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S. M. ’Empereur des Frangais et S. M.l’Empereur d’Autriche, 
désirant d’un commun accord, conclure une Convention pour l’ex- 
tradition réciproque des malfaiteurs, ont nommé, a cet effet, pour 
leurs Plénipotentiaires, savoir: 
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S. M. l’Empereur des Francais, M. le comte Alexandre Colonna 
Walewski, Grand-Officier de l’Ordre impérial de la Légion d’Hon- 
neur, etc., etc., Sénateur, son Ministre et Secrétaire d’Etat au Dépar- 
tement des Affaires Ktrangéres ; 

Et S. M. l’Empereur d’Autriche, M. Alexandre baron de Hiibner, 
Grand-Croix de |’Ordre impérial de la Couronne de fer, Grand-Offi- 
cier de l’Ordre impérial de la Légion d’Honneur, etc., etc., son 
Conseiller intime actuel, son Envoyé Extraordinaire et Ministre 
Plénipotentiaire prés S. M. l’Empereur des Frangais ; 

Lesquels, apres avoir échangé leurs pleins-pouvoirs, trouvés en 
bonne et due forme, sont convenus des articles suivants : 

Arr. 1", Les Gouvernements de France et d’Autriche s’engagent, 
par la présente Convention, a se livrer réciproquement, sur la de- 
mande que l’un des deux Gouvernements adressera a l’autre, a la 
seule exception de leurs nationaux, tous les individus réfugiés des 
Etats autrichiens en France et dans ses possessions d’outre-mer ou 
de France et de ses possessions d’outre-mer dans les Etats autri- 
chiens, et poursuivis ou condamnés, pour |’un des crimes énu- 
mérés ci-apres, par les tribunaux des deux pays ou le crime aura 
été commis. La demande d’extradition devra toujours étre faite parla 
voie diplomatique. 

Arr. 2. Les crimes a raison desquels l’extradition sera accordée sont 
les suivants : 1° Assassinat, empoisonnement; parricide, infanticide, 
avortement; meurtre; coups et blessures volontaires ayant occa- 
sionné soit la mort, soit une maladie ou incapacité de travail pen- 
dant plus de vingt jours; castration ; association de malfaiteurs ; 
menaces d’attentat contre les personnes ou les propriétés; extorsion 
de titres et de signatures ; séquestration, ou arrestation, ou détention 
illégale de personnes; 2° Viol; attentat a la pudeur consommé ou 
tenté avec violence; attentat & la pudeur consommé ou tenté, 
méme sans violence, sur une personne au sujet de laquelle, et en 
considération de son 4ge, un pareil atientat constituerait un crime ; 
3° Incendie ; 4° ,Vol, lorsqu’il a été accompagné de circonstances 
quilui donnent le caractére de crime ; 5° Fabrication, introduction, 
émission de fausse monnaie, contrefagon ou altération de papier- 
monnaie, ou émission de papier-monnaie contrefait ou altéré ; con- 
trefagon des poingons servant & marquer les matiéres d’or et d’ar- 
gent ; contrefacon des sceaux de l’Etat et des timbres nationaux, alors 
méme que la fabrication ou contrefacon aurait eu lieu en dehors de 
V’Etat qui réclamerait l’extradition; 6° Faux en écriture publique ou 
authentique et de commerce, y compris la contrefagon d’effets pu- 
blics de quelque nature qu’ils soient, et des billets de banque; l’u- 
sage de ces faux titres. Sont exceptés les faux qui ne sont pas ac- 
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compagnés de circonstances qui leur donnent le caractére de crime; 
"0 Faux témoignage, lorsqu’il est accompagné de circonstances qui 
lui donnent le caractére d’un crime; subornation de témoins; 8 
Soustractions et concussions commises par des dépositaires revétus 
d’un caractére public, des valeurs qu’ils avaient entre les mains, a 
raison de leurs fonctions; soustractions commises par des caissiers 
d’établissements publics ou de maisons de commerce, mais seule- 
ment dans le cas ot ces soustractions sont accompagnées de circons- 
tances qui leur donnent le caractére de crime ; 9° Banqueroute frau- 
duleuse ; 10° Baraterie de patrons. 

Arr. 3. Tous les objets saisis en la possession d’un prévenu, lors de 
son arrestation, serontlivrésau moment ou s’effectuera l’extradition ; 
et cette remise ne se bornera pas seulement aux objets volés, mais 
comprendra tous ceux qui pourraient servir 4 la preuve du crime. 

Arr. 4. Si individu réclamé est poursuivi ou condamné pour un 
crime ou délitqu’il a commis dans le pays ou ils’est réfugié, son ex- 
tradition sera différée jusqu’a ce qu’il ait été jugé et qu'il ait subi sa 
peine. Dans le cas ot il serait poursuivi ou détenu dans le méme 
pays, a raison d’obligations par lui contractées envers des particu- 
liers, son extradition aura lieu néanmoins, sauf a la partie lésée a 
poursuivre ses droits devant l’autorité compétente. 

Art, 5. L’extradition ne sera accordée que sur la production, soit 
d’un arrét de condamnation, soit d’un mandat d’arrét décerné contre 
l'accusé et expédié dans les formes prescrites par la législation du Gou- 
vernement qui demande l’extradition, soit de tout autre acte ayant 
au moins la méme force que ce mandat, et indiquant également la 
nature et la gravité des faits poursuivis, ainsi que la pénalité appli- 
cable aces faits. Les piéces seront accompagnées du signalement de 
Pindividu réclamé. 

Aart, 6. Si le prévenu ou le condamné n’est pas sujet de celui des 
deux Etats contractants qui le réclame, |’extradition pourra étre sus- 
pendue jusqu’a ce que son Gouvernement ait été, s'il y a lieu, consulté 
etinvitéa faire connattre les motifs qu’il pourrait avoir de s’opposer & 
extradition. Dans tous les cas, le Gouvernement saisi de la demande 
d’extradition restera libre de donner & cette demande la suite qui 
tui paraitra convenable et de livrer le prévenu pour étre jugé, soit 
a son propre pays, soit au pays ow le crime aura été commis. 

Art, 7, L’extradition ne pourra avoir lieu que pour la poursuite 
et la punition des crimes communs. Il est expressémentstipulé que le 
prévenu ou le condamné dont |’extradition aura été accordée ne 
pourra étre, dans aucun cas, poursuivi ou puni pour aucun crime 
ou délit politique antérieur a l’extradition, ni pour aucun des crimes 
ou délits non prévus par la présente Convention. 


a 


1855 5 


a eee ee ee | 


Art. 8. L’extradition ne pourra avoir lieu si, depuis les faits im- 
putés, la poursuite ou la condamnation, la prescription de l’action 
ou de la peine est acquise d’aprés les lois du pays ou le prévenus’est 
réfugié. 

Arr. 9. Les frais occasionnés par l’arrestation, la détention, la garde, 
la nourriture et le transport des extradés au lieu ou la remise s'effec- 
tuera, seront supportés par celui des deux Etats sur le territoire du- 
quel les extradés auront été saisis. 

Arr. 10. Lorsque, dans la poursuite d’une affaire pénale, un des 
deux Gouvernements jugera nécessaire l’audition de témoins domi- 
ciliés dans l'autre Etat, une commission rogatoire sera envoyée a cet 
effet par la voie diplomatique, et il y sera donné suite, en observant 
la loi du pays ou les témoins seront invités 4 comparaitre. Les Gou- 
vernements respectifs renoncent a toute réclamation ayant pour ob- 
jet la restitution des frais résultant de |’exécution de.la commission 
rogatoire. Si, dans une cause pénale, la comparution personnelle 
d’un témoin est nécessaire, le Gouvernement du pays auquel appar- 
tient le témoin l’engagera ase rendre a l’invitation qui luisera faite; 
et, en cas de consentement, il lui sera accordé des frais de voyage 
et de séjour, d’aprés les tarifs et reglements en vigueur dans le pays 
ou l’audition devra avoir lieu. 

Art. 11. Lorsque, dans une cause pénale instruite dans ]’un des 
deux pays, la confrontation de criminels détenus dans |’autre, ou la 
production de pieces de conviction ou documents judiciaires,, sera 
jugée utile, la demande en sera faite par la voie diplomatique, et 
l'on y donnera suite, 4 moins que des considérations particuliéres ne 
s’y opposent, et sous l’obligation de renvoyer les criminels et les 
pléces, 

Art. 12, Les Gouvernements contractants renoncent a toute récla- 
mation de frais résultant du transport et du renvoi, dans les limites 
de leurs territoires respectifs, de criminels & confronter, et de l’en- 
voi et de la restitution des piéces de conviction et documents. 

Arr. 13. La présente Convention ne sera exécutoire que dix jours 
apres sa publication; elle continuera 4 étre en vigueur pendant cing 
années. Dans le cas ou, six mois avant |’expiration de ce terme, aucun 
des deux Gouvernementsn’aurait déclaré y renoncer, elle sera vala- 
ble pour cing autres années, et ainsi de suite de cing ams en cing ans. 

Elle sera ratifiée, et les ratifications en seront échangées, dans 
lespace de trois mois, ou plus tét si faire se peut. 

En foi de quoi, les Plénipotentiaires respectifs l’ont signée et y 
ont apposé le cachet de leurs armes. 

Fait-& Paris, le 13e jour du mois de novembre de |’an de grace 1855. 

A. Watewsx1. Hner. 
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Convention of Accession of Sardinia and 
Turkey to the Convention between France 
and Great Britain of 10 May 1854, 
relative to Joint Captures, 

signed at London, 15 November 1855 


Turis Convention is reproduced here from De Clercq, Recueil des Traités 
de la France, vol. VI, p. 583, being printed also in Parliamentary Papers, 
1856, vol. LXI, p. 453; British and Foreign State Papers, vol. XLV, p. 32; 
and by Martens, Nouveau Recueil Général, vol. XVI(2), p. 3. It would 
appear that there was a Secret Separate Article to this Convention 
(Public Record Office, London: F.O. 94/465. 472). 
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FREINCEIA Taek 


S. M. l’Empereur des Frangais et S. M. la Reine du Royaume- 
Uni de la Grande-Bretagne et d’Irlande ayant proposé a S. M. I. le 
Sultan et a S. M. le Roi de Sardaigne d’accéder a la Convention con- 
clue, entre la France et la Grande-Bretagne, le 10 mai 1854, relati- 
vement au mode de jugement et de partage des prises maritimes 
faites dans le cours de la présente guerre, et cette proposition ayant 
été agréée, Leurs Susdites Majestés ont nommé des Plénipotentiaires 
pour constater cette accession par une convention formelle, sa- 
VvoIr : 

S. M. ’Empereur des Frangais, le sieur Jean-Gilbert-Victor Fia- 
lin, comte de Persigny, sénateur, Grand-Officier de l'Ordre impérial 
de la Légion d’Honneur, Grand-Cordon de 1’Ordre impérial du Med- 
jidié de Turquie, Grand-Croix de l’Ordre des Saints Maurice et 
Lazare de Sardaigne, Grand-Croix de l’Ordre du Danebrog du Da- 
nemark, son Ambassadeur pres S. M. Britannique ; 


S. M. la Reine du Royaume-Uni de la Grande-Bretagne et d’lr- 
lande, le trés-honorable George-Guillaume-Frédéric, comte de Cla- 
rendon, baron Hyde de Hindon, Pair du Royaume-Uni, Conseil- 
ler de S. M. B. en son Conseil privé, Chevalier du trés-noble Ordre 
de la Jarretiere, Chevalier Grand-Croix du trés-honorable Ordre 
du Bain, principal Secrétaire d’Etat de S. M. B. pour les Affaires 
Etrangeres ; 

S. M. I. le Sultan, Constantin Muswrus Bey, Fonctionnaire de 
premier rang de premiere classe de S. M. I.,son Envoyé Extraordi- 
naire et Ministre Plénipotentiaire prés S. M. B., décoré de l’Ordre 
‘impérial du Medjidié de la deuxiéme classe, Grand-Croix de l’Ordre 
des Saints Maurice et Lazare de Sardaigne, Grand Commandeur de 
lOrdre du Sauveur de Gréce ; 


Et S. M. le Roi de Sardaigne, le sieur Victor-Emmanuel Taparelli, 
marquis d’Azeglio, Chevalier Grand-Croix décoré du Grand Cordon 
de son ordre religieux et militaire des Saints Maurice et Lazare, 
Commandeur de l’Ordre impérial de la Légion d’Honneur, officier 
de l’Ordre de Léopold de Belgique, son Envoyé Extraordinaire et 
Ministre Plénipotentiaire aupras de S. M. B. 


Lesquels, aprés s’étre communiqué leurs pleins-pouvoirs, trouvés 
en bonne et due forme, sont convenus des articles suivants : 


Arr. 1%. §. M. I, le SultanetS, M. le Roi de Sardaigne accédent 
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a la Convention conclue, le 10 mai 1854, entre la France et la 
Grande-Bretagne, relativement au mode de jugement et de partage 
des prises faites dans le cours de la présente guerre, ainsi qu’aux 
instructions pour les commandants des bdtiments de guerre, an- 
nexées a cette convention ; et S. M. l’Empereur des Frangais, ainsi 
que S. M. la Reine du Royaume-Uni de la Grande-Bretagne et d’Ir- 
lande, acceptent cette accession. En conséquence, ladite Convention, 
dont un exemplaire imprimé est ci-annexé, sera obligatoire pour 
Leurs Majestés comme si elle avait été originairement conclue en- 
tre elles, et toutes ses dispositions, qui n’étaient jusqu’ici applica- 
bles qu’aux deux nations frangaise et anglaise, deviendront dés a 
present applicables aux quatre nations allies. 

Arr. 2. La présente Convention sera ratifiée, et les ratifications en 
seront échangées a Londres, dans le délai de deux mois, ou plutét, 
si faire se peut. 

En foi de quoi, les Plénipotentiaires respectifs l’ont signée et y 
ont apposé les cachets de leurs armes. 

Fait & Londres, le 15 novembre de l’an de grace 1855. 

F. pE Persicny. Cuarenpon. C.Musurus. V.-E. p’Azecuio. 


(Suivent la convention relative aux prises, conclue entre la France 
et la Grande-Bretagne, le 10 mai 1854, et les instructions communes 
pour les commandants des bdtiments Frangais et Anglais. — V. le 
texte de ces documents ci-dessus, p. 439 et 441). 


Declaration of Accession of Sardinia and 
Turkey to the Declaration between France 
and Great Britain of 10 July 1855 relative 
to the Division of Trophies and Booty, 
signed at London, 15 November 1855 


THIS instrument is reproduced from De Clercq, Recueil des Traités de la 
France, vol. VI, p. 584, being printed also in Parliamentary Papers, 1856, 
vol. LXI, p. 181; British and Foreign State Papers, vol. XLV, p. 31; and by 
Martens, Nouveau Recueil Général, vol. XVI(2), p. 2. 
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PINE INGIe sigeenais 


Les Gouvernements de France, de la Grande-Bretagne et d’Ir- 
lande, de la Porte Ottomane et de Sardaigne, voulant régler entr’eux, 
d’aprés les bases précédemment arrétées entre la France et la Grande- 
Bretagne, le mode de partage des trophées et du butin pris par leurs 
armées de terre combinées, il a été convenu entre les soussignés, au 
nom de leurs gouvernements respectifs qui les ont ddment autorisés 
a cet effet, ce qui suit : 

le Les dispositions convenues entre la France et la Grande-Bre- 
tagne, relativement au partage des trophées et du butin pris par 
leurs armées de terre combinées, telles qu’elles sont constatées par 
les déclarations échangéesa Paris, le 10 juillet 1855, dont copie est ci- 
annexée, deviendront communes a la Porte Ottomane et a la Sardai- 
gne, comme si elles avaient été originairement convenues entre les 
quatre puissances, 

2° Il sera adjoint, ala commission mixte mentionnée en l'article 
5 de la susdite déclaration, deux délégués et deux surarbitres Otto- 

mans et Sardes; mais il est entendu que chaque membre de la com- 
mission ne concourra qu’a la décision des questions qui intéressent 
son gouvernement. 

En foi de quoi, ils ont signé la présente déclaration en 4 exem- 
plaires et y ont apposé le cachet de leurs armes. 

Fait & Londres, le 15 novembre de l’an de grace 1855. 


F. pe Persicny. Ciarennon. (CC. Musurus. V.-E. p’AzEGLIO. 
(Suit le tewte de la déclaration du 40 juillet 1855. V. ci-dessus, p. 569.) 


Treaty between France and Great Britain and 
Sweden-Norway for Securing the Integrity of 
the United Kingdoms of Sweden and Norway, 
signed at Stockholm, 21 November 1855 


THIs Treaty was terminated upon the dissolution of the union of Norway 
and Sweden in 1905 by the Declaration of 2 November 1907 as respected 
Norway, and that of 23 April 1908 in regard to Sweden. The text is 
taken here from Rydberg, Sverges och Norges Traktater med Frémmande 
Magter, vol. XI, p. 307. The Treaty is also printed in Parliamentary Papers, 
1856, vol. LXI, p. 327; British and Foreign State Papers, vol. XLV, p. 33; 
Hertslet’s Commercial Treaties, vol. XII, p. 799; by Hertslet, Map of Europe 
by Treaty, p. 1241; Martens, Nouveau Recueil Général, vol. XV, p. 638; 
and De Clercq, Recueil des Traités de la France, vol. VI, p. 585. 
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FRENCH TEAT 


Sa Majesté le Roi de Suéde et de Norvége, Sa Majesté 
’Empereur des Francais, et Sa Majesté la Reine du Royaume 
Uni de la Grande Bretagne et d’Irlande, désirant prévenir 
toute complication de nature a troubler l’équilibre Européen, 
ont résolu de s’entendre dans le but d’assurer l’intégrité des 
Royaumes Unis de Suéde et de Norvége, et ont nommé 
Plénipotentiaires pour conclure un Traité 4 cet effet, savoir: 

Sa Majesté le Roi de Suéde et de Norvége, 

le sieur Gustave Nicolas Algernon Adolphe Baron 
Stierneld, son Ministre d’Etat et des Affaires étrangeéres, 


ee 
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Chevalier et Commandeur de Ses Ordres, Grand’Croix de 
son Ordre de S' Olaf de Norvége ete. etc.; 

Sa Majesté l’Empereur des Frangais, 

le sieur Charles Victor Lobstein, Officier de l’Ordre 
Impérial de la Légion d’Honneur, Grand’Croix de l’Ordre 
Royal de Etoile Polaire de Suéde, Commandeur de |’Ordre 
du Christ et Chevalier de celui de la Conception de Portugal, 
son Envoyé Extraordinaire et Ministre Plénipotentiaire prés 
Sa Majesté le Roi de Suéde et de Norvége; et 

Sa Majesté la Reine du Royaume Uni de la Grande 
Bretagne et d’Irlande, 

le sieur Arthur Charles Magenis, Ecuyer, son Envoyé 
Extraordinaire et Ministre Plénipotentiaire prés Sa Majesté 
le Roi de Suéde et de Norvége; 

lesquels, aprés s’étre communiqué leurs pleins pouvoirs 
respectifs, trouvés en bonne et due forme, sont convenus 
de ce qui suit: 

Art. I. Sa Majesté le Roi de Suéde et de Norvége 
sengage a ne céder a la Russie, ni 4 échanger avec elle, 
ni A lui permettre d’occuper aucune partie des territoires 
appartenant aux Couronnes de Suéde et de Norvége. Sa 
Majesté le Roi de Suéde et de Norvége s’engage en outre 
& ne céder a la Russie aucun droit de paturage, de péche 
ou de quelque autre nature que ce soit, tant sur les dits 
territoires que sur les cdtes de Suéde et de Norvége et a 
repousser toute prétention que pourrait élever la Russie 4 
établir l’existence d’aucun des droits précités. 

Art. Il. Dans le cas ot la Russie ferait 4 Sa Majesté le 
Roi de Suéde et de Norvége quelque proposition ou demande, 
ayant pour objet d’obtenir, soit la cession ou I’échange d’une 
partie quelconque des territoires appartenant aux Couronnes 
de Suéde et de Norvége, soit la faculté d’occuper certains 
points des dits territoires, soit la cession de droits de péche, 
de paturage ou tout autre sur ces mémes territoires et sur 
les cétes de Suéde et de Norvége, Sa Majesté le Roi de 
Suede et de Norvége s’engage 4 communiquer immédiate- 
ment cette proposition ou demande a Sa Majesté l’Empereur 
des Frangais et 4 Sa Majesté Britannique, et Leurs dites 
Majestés prennent de Leur cété l’engagement de fournir a 


16 


CONSOLIDATED) WREATY Skies 


Sa Majesté le Roi de Suéde et de Norvége des forces na- 
vales et militaires suffisantes pour coopérer avec les forces 
navales et militaires de Sadite Majesté dans le but de ré- 
sister aux prétentions ou aux agressions de la Russie. La 
nature, importance et la destination des forces dont il s’agit 
seront, le cas échéant, arrétées d’un commun accord entre 
les trois Puissances. 

Art. Ill. Le présent Traité sera ratifié et les ratifications 
seront échangées 4 Stockholm le plus t6t que faire se pourra. 

En foi de quoi les Plénipotentiaires respectifs l’ont signé 
et y ont apposé le cachet de leurs armes. 


Fait & Stockholm le vingt-un novembre l’an de grace 
mil huit cent cinquante cinq. 


Stierneld. Vor Lobstein. Arthur C. Magenis. 
(L. 8.) Lee.) (L. 8.) 


Ratificerad i Stockholm den 30 november 1855, i Paris den 28 
och i Windsor den 29 samma méanad; ratifikationerna utvexlade i 
Stockholm den 17 december s. 4. 


I not aflaten till den Frenske och till den Stor-Britanniske full- 
migtige har Utrikes-Ministern Friherre Stierneld gjort en férfragan 
betriffande den 2:dra artikeln i Traktaten och diarpa erhallit fél- 
jande svar. 


a. 


Stockholm, le 21 novembre 1855. 
Monsieur le Baron, 


Je regois l’office en date de ce jour par lequel Votre Excellence 
me fait l’honneur de me demander: si je suis autorisé ) déclarer que 
l'entretien des forces navales et militaires que la France fournirait 
& la Suede, en exécution du Traité signé aujourd’hui, serait 2 notre 
charge. 

’ Je n’hesite point, Monsieur le Baron, 2} vous assurer au nom du 
Gouvernement de |’Empereur, que nous avons toujours entendu, que 
nos troupes devraient étre entretenus par nous-mémes. 

Veuillez agréer ete. ete. 


Ver Lobstein. 


Son Excellence Monsieur 
le Baron Stierneld, 
Ministre d’Etat et des 
Affaires étrangéres, 
etc. etc. etc. 


ef 
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b. 


Stockholm, november 21%* 1855. 
Monsieur le Baron, 


I have the honour to acknowledge the receipt of the note which 
Your Excellency addressed to me dated this day, in which You enquire 
whether I am authorized to declare that the maintenance of the naval 
and military forces which Her Majesty The Queen of Great Britain 
and Ireland engages by the 2"¢ Article of the defensive Treaty signed 
this day, to furnish to His Majesty The King of Sweden and Norway, 
the case arising, should be at the expense of the British Government, 
and I have no hesitation in replying to Your Excellency that it has always 
been understood by Her Majesty’s Government that such navaland military 
forces should be at the expense of the British Government alone. 

I avail myself etc. ete. 


is Pesceliency Arthur C. Magenis. 


The Baron Stierneld 


ete. etc. etc. 
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Capitulation between Russia 
and Turkey, 
signed at Kars, 27 November 1855 


THIS instrument for the capitulation of the Turkish garrison is repro- 
duced from Martens, Nouveau Recueil Général, vol. XV, p. 631. 
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BNGEISERbiea 


Précis—of the Convention between General Mouravieff 
and Major-General Sir William Williams, relative to the 
Surrender of Kars. 

Art. 1. The fortress of Kars shall be delivered up 
intact. 

2. The garrison of Kars, with the Turkish Com- 
mander in-chief, shall march out with the honours of 
war, and become prisoners. The officers, in considera- 
tion of their gallant defence of the place, shall retain 
their swords. 

3. The private property of the whole garrison shall 
be respected. 

4. The Redifs (militia), Bashi-Bozouks and Laz, shall 
be allowed to return to their homes. 

5. The non-combatants, such as medical officers, 
scribes, and hospital attendants, shall be allowed to re- 
turn to their homes. 


6. General Williams shall be allowed the privilege 


of making a list of certain Hungarian and other Euro- 
pean officers, to enable them to return to their homes. 

¢. The persons mentioned in Articles 4, 5 and 6, 
are in honour bound not to serve against Russia during 
the eae war. 

. The inhabitants of Kars will be protected, in their 
persons and property. 

9. The public buildings and the monuments of the 
town will be respected. 


November 27, 1855. 


*) Nous reproduisons ce document tel qu’il se trouve annexé & 
un rapport du général Williams, adressé le 29 novembre 1855. au 
ministre des affaires étrangéres d’Angleterre. Le général Williame 
conclut cette capitulation étant chargé des négociations par le com- 
mandant-en-chef des troupes turques. 


Postal Convention between France 
and Great Britain, 
signed at Paris, 10 December 1855 


Tus Convention, which was terminated by that of 24 September 1856, 
is taken here from British and Foreign State Papers, vol. XLV, p. 35, being 
printed also in Parliamentary Papers, 1856, vol. LXI, p. 183; Hertslet’s 


Commercial Treaties, vol. X, p. 89; and De Clercq, Recueil des Traités de 
la France, vol. VI, p. 586. 
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[Ratifications exchanged at Paris, December 26, 1855. | 


Her Majesty the Queen of the 
United Kindom of Great Britain 
and Ireland, and His Majesty the 
Emperor of the French, being 
desirous to facilitate the exchange 
of printed papers of every kind 
between the Post Office of Great 
Britain and the Post Office of 
France, and to simplify the col- 
lecting of the rates to be levied 
in advance on such printed pa- 
pers, have agreed to regulate this 
matter by a special Convention, 
and have named as their Plenipo- 
tentiaries for this purpose, viz. : 

Her Majesty the Queen of the 
United Kingdom of Great Bri- 
tain and Ireland, the Most Ho- 
nourable Henry Richard Charles, 
Lord Cowley,a Peer of the United 
Kingdom, a Member of Her Ma- 
jesty’s Privy Council, Knight 
Grand Cross of the Most Ho- 
nourable Order of the Bath, and 
Her Majesty’s Ambassador Ex- 
traordinary and Plenipotentiary 
to the Emperor of the French; 

And His Majesty the Emperor 
of the French, M. Alexander Co- 
lonna Count Walewski, Grand 
Officer of the Imperial Order of 
the Legion of Honour; Grand 
Cross of the Order of Danebrog 
of Denmark; of St. Januarius of 
the 2 Sicilies; of Saints Mauri- 
cius and Lazarus of Sardinia; of 
St. Joseph of Tuscany; of the 
Conception of Portugal; of Med- 


Sa Majesté la Reine du Roy- 
aume Uni de la Grande Bretagne 
et d’Irlande, et Sa Majesté l’Em- 
pereur des Francais, désirant fa- 
ciliter l’échange des imprimés de 
toute nature entre |’ Administra- 
tion des Postes de la Grande 
Bretagne et l’Administration des 
Postes de France, et simplifier la 
perception des taxes 4 prélever 
pour ces imprimés, sont convenus 
de régler ce point par une Con- 
vention spéciale, et ont nommé 
pour leurs Plénipotentiaires 4 cet 
effet, savoir : 

Sa Majesté la Reine du Roy- 
aume Uni de la Grande Bretagne 
et d’Irlande, le Trés Honorable 
Henri Richard Charles, Lord 
Cowley, Pair du Royaume Uni, 
Conseiller de Sa Majesté en Son 
Conseil Privé, Chevalier Grand- 
Croix du Trés Honorable Ordre 
du Bain, et Son Ambassadeur 
Extraordinaireet Plénipotentiaire. 
prés Sa Majesté l’Empereur des- 
Frangais ; 

Et Sa Majesté l’Empereur des 
Frangais, M.le Comte Alexandre 
Colonna Walewski, Grand Officier 
de l’Ordre Impérial de la Légion 
d’Honneur; Grand Croix des 
Ordres de Danebrog de Dane- 
mark; de Saint Janvier des 2 
Siciles; des Saints Maurice et 
Lazare de Sardaigne; de Saint 
Joseph de Tosecane; de la Con- 
ception du Portugal; du Medjidié 
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jidié of Turkey; of the Saviour 
of Greece, &¢., a Senator, His 
Secretary of State, Minister for 
Foreign Affairs ; 

Who, after having communi- 
cated to each other their respec- 
tive full powers, found to be in 
good and due form, have agreed 
upon ‘the following Avtistes - 

Arr. I. Newspapers, gazettes, 
periodical works, ‘stitched or 
bound books, pamphlets, sheets 
of music, catalogues, prospec- 
tuses, announcements and notices 
of various kinds, whether printed, 
engraved, or lithographed, which 
shall be. sent either from the 
United Kingdom of Great Bri- 
tain and Ireland, and from Malta. 
to France, Algeria, or the French 
offices established in Turkey, 
Syria, and Egypt, or from France, 
Algeria, and the French offices 
established in Turkey, Syria, and 
Egypt, to the United Kingdom 
of Great Britain and Ireland, and 
to Malta, shall be prepaid on each 
side to destination. 


It is expressly agreed that the 
printed papers which each of the 
2 offices shall deliver to the other, 
as paid to destination, in virtue 
of the present Article and of 
Article II following, shall not on 
any pretext be charged with any 
rate or duty whatever to be paid 
by the receivers. 


It is nevertheless understood © 


that this provision does not in 
any way invalidate the right of 
either office to refuse to deliver 
printed papers, the importation 
of which may be probibited by 


de Turquie ; du Sauveur de Gréce, 
&ec., Sénateur, Son Ministre et 
Secrétaire d’ Etat au Département 
des Affaires Htrangéres ; ; 

Lesquels, aprés s’étre commu- 
niqué réciproquement leurs pleing 
pouvoirs respectifs, trouvés en 
bonne et due forme, sont conve- 
nues des Articles suivants: 

Azrr. I. Les journaux, gazettes, 
ouvrages périodiques, livres 
brochés ou reliés, brochures, pa- 
piers de musique, catalogues, 
prospectus, annonces et avis 
divers imprimés, gravés, lithogra- 
phiés, ou autographiés, qui seront 
expédiés, soit du Royaume Uni 
de la Grande Bretagne et d’Ir- 
lande, et de Malte, pour la France, 
) Algérie, et les bureaux Frangais 
établis en Turquie, en Syrie, et en 
Egypte, soit de la France, de 
lAlgérie, et des bureaux Fran- 
cais établis en Turquie, en Syrie, 
et en Egypte, pour le Royaume 
Uni de la Grande Bretagne et 
d’Irlande, et pour Malte, devront 
étre affranchis de part et d’autre 
jusqu’a, destination. 

Tl est’ expressément convenu 
que les objets que chacune des 2 
administrations livrera 4 l’autre 
comme affranchis jusqu’a desti- 
nation, en vertu du, présent Ar- 
ticle et de Article II ci-aprés, ne 
pourront sous aucun prétexte 
étre frappés d’une taxe ou d’un 
droit queleonque 4 la charge des 
destinataires. 

Tl est entendu toutefois que 
cette disposition n’infirme en 
aucune maniére le droit qu’au 
chaque administration de ne pas 
distribuer les objets dont ]’impor- 
tation serait prohibée par les lois 
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the laws or regulations of the 
country to which they are trans- 
mitted. 

II. The French Post Office 
shall pay to the British Post 
Office, on such of the newspapers 
and other printed papers men- 
tioned in Article I preceding, as 
shall originate in France, Algeria, 
or the French offices established 
in Turkey, Syria, and Egypt, 
Viz. : 


1. On printed papers of every 
kind addressed to the United 
Kingdom of Great Britain and 
Ireland, the sum of 1 franc per 
kilogramme, net weight. 

2. On printed papers of every 
kind sent from France and Al- 
geria, addressed to Malta by 
means of British packets, the like 
sum of 1 franc per kilogramme, 
net weight. 

The British ‘Post Office, on 
its side, shall pay to the French 
Post Office, ou such of the news- 
papers and other printed papers 
mentioned in Article I preced- 
ing, as shall originate in the 
United Kingdom of Great Bri- 
tain and Ireland, or in Malta, 
Viz.-: 

1. On printed papers of every 
kind sent from the United King- 
dom of Great Britain and Ire- 
land, addressed to France and 
Algeria, the sum of 50 centimes 
per pound British, net weight. 


2. On printed papers of every 
kind sent from Malta, addressed 
to France and Algeria by means 
of British packets, the like sum 
of 50 centimes per pound British, 


ou réglements du pays de desti- 
nation. 


II. L’Administration des 
Postes de France payera 4 ]’Ad- 
ministration des Postes Britan-— 
niques, pour ceux des journaux 
et autres imprimés mentionnés 
dans l’Article I précédent, qui 
seront originaires de la France, 
de l’Algérie, ou des bureaux 
Frangais établis en Turquie, en 
Syrie, et en Egypte, savoir: 

1. Pour les imprimés de toute 
nature 4 destination du Royaume 
Uni de la Grande Bretagne et 
d’Irlande, la somme de 1 franc 
par kilogramme, poids net. 

2. Pour les imprimés de toute 
nature expédiés de la France et 
del’ Algériea destination de Malte 
par la voie des paquebots Britan- 
niques, la méme somme de 1 france 
par kilogramme, poids net. 

De son cdété, 1'Administration 
des Postes Britanniques payera 
a Administration des Postes de 
France, pour ceux des journaux 
et autres imprimés mentionnés 
dans l’Article I précédent, qui 
seront originaires du Royaume 
Uni de la Grande Bretagne et 
d’Irlande, ou de Malte, savoir : 

1. Pour les imprimés de toute 
nature expédiés du Royaume Uni 
dela Grande Bretagne et d’Ir- 
ande a destination de la France 
et de l’Algérie, la somme de 50 
centimes par livre Britarnique, 
poids net. j 

2. Pour les imprimés de toute 
nature expédiés de Malte a des- 
tination de la France et de 
lAlgérie, par la yoie des paque- 
bots Britanniques, la méme 
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net weight. 


3. On printed papers of every 
kind sent from Malta, addressed 
to France and Algeria by means 
of French packets, the sum of 
1 franc per ‘pound British, net 
weight. 


4, On printed papers of every 
kind sent from the United King- 
dom of Great Britain and Ire- 
land, addressed to the French 
offices established in Turkey, 
Syria, and Egypt, the sum of 
1 franc per pound British, net 
weight. 

5. And lastly, on printed 
papers of every kind sent from 
Malta, addressed to the French 
offices established in Turkey, 
Syria, and Egypt, the sum of 
50 centimes per pound British, 
net weight. 

The French Post Office shall 
be at liberty to deliver to the 
British Post Office, as paid to 
destination, newspapers and other 
printed papers mentioned in 
Article I preceding, which have 
originated in other countries or 
colonies, the correspondence. of 
which is transmitted through 
France, and are addressed to the 
United Kingdom; and, in like 
manner, the British Post Office 
shall be at liberty to deliver to 
the French Post Office, as paid 
to destination, newspapers, and 
other printed papers mentioned 
in Article I preceding, which 
have originated in other countries 
or colonies, the correspondence 
of which is transmitted through 
Great Britain, and are addressed 


somme de 50 centimes par livre 
Britannique, poids net. 

3. Pour les imprimés de toute 
nature expédiés de Malte a 
destination de la France et de 
l Algérie par la voie des paque- 
bots Francais, la somme de 
1 frane par livre Britannique, 
poids’ net. 

4, Pour les imprimés de toute 
nature expédiés du Royaume 
Uni de la Grande Bretagne et 
@Irlande 4 destination des bu- 
reaux Frangais établis en Tur- 
quie, en Syrie, et en Egypte, la 
somme de 1 franc par livre Bri- 
tannique, poids net. 

5. Et enfin, pour les imprimés 
de toute nature expédiés de 
Malte a destination des bureaux 
Francais établis en Turquie, en 
Syrie, et en Egypte, la somme 
de 50 centimes par livre Britan- 
nique, poids net. 

L’ Administration des Postes 
de France aura la faculté de 
livrer a Jl Administration des 
Postes Britanniques, comme 
affranchis jusqu’a destination, 
les journaux et autres imprimés 
mentionnés dans |’ Article I pré- 
cédent, qui seront expédiés des 
autres pays ou colonies auxquels 
la France sert d’intermédiaire, 
pour le Royaume Uni; et, pa- 
reillement, l’Administration des 
Postes de la Grande Bretagne 
aura la faculté de livrer 4 l’Ad- 
ministrdtion des Postes de 
France, comme affranchis jusqu’a 
destination, les journaux et 
autres imprimés mentionnés dans 
l’Article I précédent, qui seront 
expédiés des autres pays ou 
colonies auxquels la Grande 
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to France and Algeria. 


The payment to be made on 
either side for these newspapers 
and other -printed papers, shall 
be at the same rate as is pro- 
vided in this Article for printed 
papers originating in the United 
Kingdom or in France. 

In order to enjoy the reduction 
of postage accorded by the pre- 
sent Article, the printed papers 
must be prepaid in conformity 
with Article I preceding ; must 
be put in bands; and must not 
contain any writing, figure, or 
manual mark whatsoever. 
Printed papers which are not 
in conformity with these con- 
ditions shall be treated as let- 
ters, and charged accordingly. 

III. The French Post Office 
shall pay to the Post Office of 
Great Britain, as the rate for 
conveyance through the United 
Kingdom of newspapers and 
other printed papers in transit 
which the British Post Office 
shall convey over its territory on 
account of the French Post 
Office, the sum of 1 france per 
kilogramme of printed papers, 
net weight. 


The French Post Office shall 
pay, in addition, to the Post 
Office of Great Britain, as the 
rate for conveyance by sea, of 
newspapers and other printed 
papers which the British mail- 
packets shall convey on account 
of the French Post Office, the 
sum of 1 franc per kilogramme 
of printed papers, net weight. 
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Bretagne sert d’intermédiaire, 
pour la France et I’ Algérie, 

Les prix 4 payer de part et 
@autre pour ces journaux et 
autres imprimés, seront les 
mémes que ceux fixés par le 
présent Article pour les im- 
primés originaires du Royaume 
Uni ou de la France. 

Pour jouir des modérations de 
port accordées par le présent 
Article, les imprimés devront étre 
affranchis conformément 4 |’ Ar- 
ticle I précédent; étre mis sous 
bandes; et ne contenir aucune 
écriture, chiffre, ou signe quel- 
conqueadla main. Les imprimés 
qui ne réuniraient pas ces con- 
ditions seront considérés comme 
lettres et taxés en conséquence. 


III. L’Administration des 
Postes de France payera 4 |’ Ad- 
ministration des Postes de la 
Grande Bretagne, pour prix du 
transport 4 travers le Royaume 
Uni des journaux et autres im- 
primés en transit que |’ Adminis- 
tration des Postes Britanniques 
transportera sur son territoire, 
pour le compte de |’ Administra- 
titn des Postes de France, la 
somme de 1 franc par kilo- 
gramme d’imprimés, poids net. 

L’ Administration des Postes 
de France payera, en outre, & 
PAdministration des Postes de 
la Grande Bretagne, pour prix 
du transport par mer des jour- 
naux et autres imprimés que les 
paquebots-poste § Britanniques 
transporteront pour le compte 
de l’Administration des Postes 
de France, la somme de 1 franc 
par kilogramme d’imprimés, poids 
net, 
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The same sum of 1 frane per 
kilogramme, net weight, shall 
be equally paid by the French 
Post Office to the British Post 
Office for sea postage of news- 
papers and other printed papers, 
which the French Post Office 
shall forward or receive by way 
of Great Britain, and by means 
of private ships leaving or arriv- 
ing at the ports of the United 
Kingdom. 


In consideration of the ex- 
pense incurred by the Post Office 
of Great Britain for the convey- 
ance of mails across the Isthmus 
of Suez, or the Isthmus of 
Darien, the French Post Office 
shall further pay to the British 
Post Office, for newspapers and 


other printed papers which the, 


French Post Office shall forward 
or receive by British mail-packets 
and by way of either isthmus, 
when the conveyance of those 
newspapers and other printed 
papers across the Isthmus of 
Suez or across the Isthnius of 
Darien, shall be effected at the 
cost of the British Post Office, 
on the demand of the French 
Post Office, viz: 


1. For the conveyance of 
newspapers and other printed 
papers across the Isthmus of 
Suez, a transit rate of 80 cen- 


times per kilogramme of printed , 


papers, net weight. 
2. For the conveyance of 
newspapers and other printed 


La méme somme de 1 frane 
par kilogramme, poids net, sera 
également payée par 1’ Adminis- 
tration des Postes de France 4 
l’ Administration des Postes Bri- 
tanniques pour port de voie de 
mer des journaux et autres im- 
primés que l’Administration des 
Postes de France expédiera ou 
recevra par la voie de la Grande 
Bretagne, et des batiments du 
commerce partant ou 4 destina- 
tion des ports du Royaume Uni. 

En considération des dépenses 
que supporte 1’ Administration 
des Postes de la Grande Bre- 
tagne pour le transport des dé- 
péches 4 travers l’Isthme de 
Suez, ou l’Isthme de Darien, 
V Administration des Postes de 
France payera, en outre, 4 |’ Ad- 
ministration des Postes de la 
Grande Bretagne, pour les jour- 
naux et autres imprimés que 
Administration des Postes de 
France expédiera ou recevra au 
moyen des paquebots-poste Bri- 
tanniques, et par la voie de l’un 
ou de l’autre Isthme, lorsque le 
transport de ces journaux et 
autres imprimés 4 travers 
l’Isthme de Suez, ou a travers 
l’Isthme de Darien, sera effectué 
aux frais de |’ Administration des 


Postes Britanniques sur la de- 


mande de l’Administration des 
Postes de France, savoir : 

1. Pour le transport des jour- 
naux et autres imprimés a travers 
V’Isthme de Suez, la somme de 
80 centimes par kilogramme 
d’imprimés, poids net. 


2. Pour le transport des jour- 
naux et autres imprimés 4 travers 
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papers across the Isthmus of 
Darien, a transit rate of 2 frances 
40 centimes per kilogramme of 
printed papers, net weight. 

On its part, the Post Office of 
Great Britain shall pay to the 
French Post Office, as the rate 
for conveyance through France 
of newspapers and other printed 
papers, in transit, which the 
French Post Office shall convey 
over its territory on account of 
the British Post Office, the sum 
of 50 centimes per pound British 
of printed papers, net weight. 


The Post Office of Great Bri- 
tain shall pay, in addition, to the 
French Post Office, as the rate 
for conveyance by sea of news- 
papers and other prmted papers 
which the French mail-packets 
shall convey on account of the 
British Post Office, the sum of 
50 centimes per pound British 
of printed papers, net weight. 


The same sum of 50 centimes 
per pons British, net weight, 
shall be equally paid by the Post 
Office of Great Britain to the 
Post Office of France, for sea- 
postage of newspapers and other 
printed papers which the Post 
Office of Great Britain shall for- 
ward or receive by way of France, 
and by means of private ships 
leaving or arriving at the ports 
of France. 


It is understood that the. con- 
veyance of printed papers across 


V’Isthme de Darien, la somme de 
2 francs 40 centimes par kilo- 
gramme d’imprimés, poids net. 


De son cdté, l’Administration 
des Postes de la Grande Bre- 
tagne payera a |’ Administration 
des Postes de France pour prix 
du transport 4 travers la France 
des journaux et autres imprimés, 
en transit, que l’Administration 
des Postes Frangaises trans- 
portera sur son territoire pour le 
compte de |’Administration des 
Postes Britanniques, la somme 
de 50 centimes par livre Britan- 
nique d’imprimés, poids net. 

L’ Administration des Postes 
de la Grande Bretagne payera, 
en outre, 4 l’Administration des 
Postes de France, pour prix du 


transport par mer des journaux 


et autres imprimés que les paque- 
bots-poste Francais transporte- 
ront pour le compte de |’Admi- 
nistration des Postes Britan- 
niques, la somme de 50 centimes 
par livre Britannique d’imprimés, 
poids’ net. 

La méme somme de 50 cen- 
times par livre Britannique, poids 
net, sera également payée par 
Administration des Postes de 
la Grande Bretagne 4 |’ Adminis- 
tration des Postes de France 
pour port de voie de mer des 
journaux et autres imprimés que 
Administration des Postes de la 
Grande Bretagne expédiera ou 
recevra par la voie de la France, 
et des batiments du commerce 
partant ou 4 destination des 
ports de France. 

Il est entendu que le trans- 
port des imprimés 4 travers le 
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the Channel by the respective 
mail-packets, shall not give rise 
to any payment to the Office to 
which the packets effecting such 
conveyance may belong. 


TV. It is understood that the 
French Post Office shall have the 
right to require the British Post 
Office to convey, on behalf of the 
French Post Office, under the 
conditions agreed upon by Arti- 
cle III preceding, whether over 
the territory of the United King- 
dom, by British mail-packets, or 
by British private ships depart- 
ing from or arriving at the ports 
of the United Kingdom, news- 
papers and other printed papers 


originating in or addressed to 


colonies or countries beyond sea 
served by the said packets or 
other vessels; and that, in like 
manner, the British Post Office 
shall have the right to require 
the French Post Office to convey, 
on behalf of the British Post 
Office, under the like conditions, 
whether over the territory of 
France, by French mail-packets, 
or by French private ships de- 
parting from or arriving at the 
ports of France, newspapers and 
other printed papers originating 
in or addressed to, as well the 
States of the Continent as colo- 
nies and other countries beyond 
sea served by the said packets 
and other vessels. 


VY. The present Convention, 


Canal de la Manche, par les 
paquebots-poste respectifs, ne 
donnera lieu 4 aucun payement 
au profit de lAdministration 
dont dépendront les paquebots 
qui effectueront ce transport. 

IV. Il est entendu‘que 1’Ad- 
ministration des Postes de France 
aura le droit d’inviter 1’ Adminis- 
tration des Postes Britanniques 
a faire transporter, pour le 
compte de |’Administration des 
Postes de France, aux conditions 
stipulées par |’ Article III précé- 
dent, soit sur le territoire du 
Royaume Uni, soit par les paque- 
bots-poste Britanniques, soit par 
les batiments Britanniques du 
commerce partant ou a destina- 
tion des ports du Royaume Uni, 
les journaux et autres imprimés 
originaires ou a destination des 
colonies ou pays d’outremer des- 
servis par les dits paquebots ou 
batiments du commerce; et réci- 
proquement, que 1|’Administra- 
tion des Postes Britanniques aura 
le droit d’inviter 1 Administra- 
tion des Postes de France 4 faire 
transporter, pour le compte de 
? Administration des Postes Bri- 
tanniques, sous les mémes con- 
ditions, soit sur le territoire de 
la France, soit par les paquebots- 
poste Francais, soit par les bati- 
ments Francais du commerce 
partant ou a destination des 
ports de France, les journaux et 
autres imprimés originaires ou. 4 
destination tant des Etats du 
Continent que des colonies et 
autres pays d’outremer desservis 
par les dits paquebots ou bati- 
ments du commerce. 

V. La présente Convention, qui 
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which shall be considered as ad- 
ditional to the Convention of the 
8rd of April, 1843, shall be ra- 
tified; the ratifications shall be 
exchanged at Paris as soon as 
possible; and it shall come into 
operation on the 1st of January, 
1856. 

In witness whereof, the respec- 
tive Plenipotentiaries have signed 
the present Convention, and have 
affixed thereto the seal of their 
arms. 

Done at Paris, in duplicate, 
this 10th day of December, in 
the year of our Lord 1855. 

(L.S8.) COWLEY. 


sera cousidérée comme addition- 
nelle 4 la Convention du 3 Avril, 
1848, sera ratifiée; les ratifica- 
tions en seront échangées 4 Paris 
aussitét que faire se pourra; et 
elle sera mise 4 exécution le ler 
Janvier, 1856. 


En foi de quoi, les Plénipoten- 
tiaires respectifs ont signé la 
présente Convention, et y ont 
apposé le sceau de leurs armes. 


Fait 4 Paris, en double origi- 
nal, le 10éme jour du mois de 
Décembre, de l’an de grace 1855. 

(L.S.) A. WALEWSET. 


Convention between Bremen and the Nether- 
lands relative to the Admission of Bremen 
Consular Agents to the Netherlands 

Colonial Ports, 

signed at The Hague, 3 December/ 


Bremen, 12 December 1855 


Tus Convention is taken from British and Foreign State Papers, vol. XLVI, 
p- 897, being printed also by Lagemans, Recueil des Traités etc. des Pays- 
Bas etc., vol. IV, p. 216. 
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[Ratifications échangées le 30 Janvier, 1856. ] 


Sa Majesté le Roi des Pays-Bas, voulant resserrer les liens 
d’amitié existant entre le Royaume des Pays-Bas et la Ville Libre et 
Anséatique de Bréme, et assurer aux relations de commerce si 
heureusement établies entre les deux Etats, le développement le 
plus ample possible, a, pour atteindre ce but, et pour satisfaire 4 un 
désir itérativement exprimé par le Gouvernement de la Ville Libre 
et Anséatique de Bréme, consenti 4 admettre des Consuls Brémois 
dans les principaux ports des colonies Néerlandaises, sous Ja réserve 
toutefois de faire de cette concession l’objet d’une Convention 
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Spéciale, qui déterminat d’une maniére claire et précise les droits, 
devoirs et immunités de ces Consuls dans les dites colonies. 

A cet effet, Sa Majesté le Roi des Pays-Bas a nommé le Sieur 
Florent Adrien van Hall, Chevalier Grand-Croix, &c., son Ministre 
d’Etat et des Affaires Etrangéres, et le Sieur Charles Ferdinand 
Pahud, Chevalier Grand-Croix, &c., son Ministre des Colonies; 

Et le Sénat de la Ville Libre et Anséatique de Bréme, le Sieur 
Jean Smidt, Docteur en Droit, Bourgmestre et Chef de la Com- 
mission du Sénat pour les Affaires Etrangéres ; 

Lesquels, aprés s’étre communiqué leurs pleins pouvoirs, trouvés 
en bonne et due forme, sont convenus des Articles suivants: 

Azt. I. Des Consuls-Généraux, Consuls, Vice-Consuls et Agents 
Consulaires Brémois seront admis dans tous les ports des possessions 
d’outre mer ou colonies des Pays-Bas, qui sont ouverts aux navires 
de toutes nations. 

II. Les Consuls-Généraux, Consuls, Vice-Consuls, et Agents 
Consulaires Brémois sont considérés comme des agents commerciaux, 
protecteurs du commerce maritime de leurs nationaux, dans les ports 
de la circonscription de leur arrondissement Consulaire. 

Ils sont sujets aux lois tant civiles que criminelles du pays, ot 
ils résident, sauf les exceptions que la présente Convention établit 
en leur faveur. 

TIT. Les Consuls-Généraux, Consuls, et Vice-Consuls, avant 
d’étre admis 4 l’exercice de leurs fonctions et de jouir des immunités 
qui y sont attachées, doivent produire une commission en due forme 
au Gouvernement de Sa Majesté le Roi des Pays-Bas. 

Aprés avoir obtenu |’exéquatur, qui sera aussi promptement que 
possible contresigné par le Gouverneur de la Colonie, les dits fone- 
tionnaires Consulaires de tous grades auront droit 4 la protection du 
Gouvernement et 4 l’assistance des autorités locales, pour le libre 
exercice de leurs fonctions. 

Le Gouvernement, en accordant ]’exéquatur, se réserve la faculté 
de le retirer ou faire retirer par le Gouverneur de la Colonie, en 
indiquant les motifs de cette mesure. 

IV. Les Consuls-Généraux, Consuls et Vice-Consuls sont auto- 
risés & placer au-dessus de la porte extérieure de leur maison un 
tableau aux armes de leur Gouvernement, avec l’inscription: Con- 
sulat ou Vice-Consulat de Bréme. 

Jl est bien entendu que cette marque extérieure ne pourra jamais 
étre considérée comme donnant droit d’asile, ni comme pouvant 
soustraire la maison et ceux qui l’habitent aux poursuites de la 
justice territoriale. 

V. Il est néanmoins entendu que les archives et documents 
relatifs aux affaires Consulaires seront protégés contre toute 
recherche, et qu’aucune autorité ni aucun magistrat ne pourra d’une 
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maniére quelconque et sous aucun prétexte les visiter, les saisir ou 
s’en enquérir. 

VI. Les Consuls-Généraux, Consuls, Vice-Consuls et Agents 
Consulaires ne sont investis d’aucun caractére diplomatique. 

Toute demande & adresser au Gouvernement Néerlandais devra 
avoir lieu par l’entremise de l’Agent Diplomatique résidant a la 
Haye. A défaut d’un tel Agent et en cas d’urgence, le Consul- 
Général, Consul ou Vice-Consul peut faire lui-méme la demande au 
Gouverneur de la Colonie, en prouvant l’urgence et en exposant les 
motifs pour lesquels la demande ne saurait étre adressée aux auto- 
rités subalternes, ou en démontrant que les demandes, antérieure- 
ment adressées 4 ces autorités, seraient restées sans effet. 

VII. Les Consuls-Généraux et les Consuls ont la faculté de 
nommer des Agents Consulaires dans les ports mentionnés 4 
l Article I. 

Les Agents Consulaires pourront étre indistinctement des sujets 
Néerlandais, des Brémois, ou des nationaux de tout autre pays, 
résidant ou pouvant aux termes des lois locales étre admis & fixer 
leur résidence dans le port ot |’ Agent Consulaire sera nommé. 

Ces Agents Consulaires, dont la nomination sera soumise & 
Vapprobation du Gouverneur de la Colonie, seront munis d’un 
brevet délivré par le Consul sous les ordres duquel ils exerceront 
leurs fonctions. 

Le Gouverneur de la Colonie peut en tout cas retirer aux Agents 
Consulaires, en communiquant au Consul-Général ou Consul les 
motifs d’une telle mesure, l’approbation dont il vient d’étre parlé. 

VIII. Les passeports, délivrés ou visés par les fonctionnaires 
Consulaires de tout grade, ne dispensent nullement de se munir de 
tous les actes requis par les lois locales pour voyager ou s’établir 
dans les colonies. 

Au Gouverneur de la Colonie est réservé le droit de défendre le 
séjour dans la colonie ou d’ordonner la sortie de l’individu auquel 
serait délivré un passeport. 

IX. Lorsqu’un navire Brémois viendra 4 échouer sur les cédtes 
d’une des colonies Néerlandaises, le Consul-Général, Consul, Vice- 
Consul ou Agent Consulaire présent sur le lieu méme du naufrage 
ou du sauvetage, prendra en l’absence ou du consentement du capi- 
taine, toutes les mesures nécessaires et propres a sauver le navire, la 
cargaison et tout ve qui y appartient. 

En V’absence du Consul-Général, Consul, Vice-Consul ou Agent 
Consulaire, les autorités Néerlandaises du lieu ot le navire aura 
échoué, prendront les mesures prescrites par les lois de la colonie. 

X. Les Consuls-Généraux, Consuls, Vice-Consuls et Agents 
Consulaires peuvent, pour autant que l’extradition de déserteurs de 
navires Brémois marchands ou de guerre a été stipulée par Traité, 
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ou, en ce qui concerne les premiers, par une déclaration expresse, 
requérir l’assistance des autorités locales pour J’arrestation, la 
détention et l’emprisonnement des déserteurs de ces navires; ils 
s’adresseront 4 cet effet aux fonctionnaires compétents et réclame- 
ront les dits déserteurs par écrit, en prouvant par les registres du 
navire, les réles d’équipage, ou par tout autre document authentique, 
que les individus réclamés faisaient partie des équipages. 

La réclamation étant appuyée de cette maniére, l’extradition 
sera accordée. 

Les autorités locales seront tenues 4 exercer toute l’autorité 
qu’elles possédent, afin que l’arrestation des déserteurs ait lieu. 

Ces déserteurs arrétés seront mis 4 la disposition des dits fonc- 
tionnaires Consulaires, et pourront étre écroués dans les prisons 
publiques, 4 la réquisition et aux frais de ceux qui les réclament, 
afin d’étre dirigés sur les navires auxquels ils appartiennent, ou 
sur d’autres navires de la méme nation. Mais s’ils ne sont pas 
renvoyés dans les 3 mois 4 partir du jour de leur arrestation, ils 
seront mis en liberté et ne pourront plus étre arrétés pour la 
méme cause. 

Ii est entendu, toutefois, que si le déserteur se trouvait avoir 
eommis quelque crime, délit ou contravention, il pourra étre sursis 4 
son extradition, jusqu’a ce que le tribunal saisi de l’affaire ait rendu 
sa sentence, et que celle-ci ait regu son exécution. 

XI. Lorsqu’un citoyen Brémois vient 4 décéder sans laisser 
d’héritiers connus ou d’exécuteurs testamentaires, les autorités 
Néerlandaises, chargées selon les lois de la colonie de 1’adminis- 
tration de la succession, en donneront avis aux fonctionnaires 
Consulaires, afin de transmettre aux intéressés les informations 
nécessaires. 

XII. Les Consuls-Généraux, Consuls, Vice-Consuls et Agents 
Consulaires ont, en cette qualité, pour autant que la législation 
Brémoise le permet, le droit d’étre nommés arbitres dans les dif- 
férends qui pourront s’élever entre les capitaines et les équipages 
des navires Brémois, et ce sans l’intervention des autorités locales, 
&.moins que la conduite des équipages ou du capitaine n’ait été de 
nature a troubler l’ordre et ia tranquillité du pays, ou que les Con- 
suls-Generaux, Consuls, Vice-Consuls et Agents Consulaires ne 
requiérent l’assistance des dites autorités pour mettre leurs décisions 
A exécution ou en maintenir l’autorité. 

1] est toutefois entendu que ce jugement ou arbitrage spécial ne 
privera pas les parties en litige du droit d’en appeler, 4 leur retour, 
aux autorités judiciaires de leur propre pays, quand la législation de 
ce dernier leur reconnait ce droit. 

XIII. Les Consuls-Généraux, Consuls, Vice-Consuls et Agents 
Consulaires qui ne sont point sujets des Pays-Bas, qui au moment 
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de leur nomination ne sont point établis comme habitants dans le 
Royaume des Pays-Bas ou ses colonies, et qui n’exercent aucune 
fonction, profession ou commerce, outre leurs fonctions Consulaires, 
sont, pour autant qu’en la Ville Libre et Anséatique de Bréme les 
mémes faveurs seraient accordées aux Consuls-Généraux, Consuls, 
Vice-Consuls et Agents Consulaires des Pays-Bas, exempts du loge- 
ment militaire, de l’impdt personnel et de plus de toutes les impo- 
sitions publiques ou municipales, qui seraient considérées étre d’une 
nature personnelle. Cette exemption ne peut jamais s’étendre aux 
droits de douane ou autres impdts indirects ou réels. 

Les Consuls-Généraux, Consuls, Vice-Consuls et Agents Con- 
sulaires qui ne sont point indigénes ou sujets reconnus des Pays-Bas, 
mais qui exerceraient conjointement avec leurs fonctions Consulaires 
une profession ou un commerce quelconque, sont tenus de supporter 
et de payer comme les sujets Néerlandais et autres habitants les 
charges, impositions et contributions. 

Les Consuls-Généraux, Consuls, Vice-Consuls et Agents Con- 
sulaires, sujets des Pays-Bays, mais auxquels il a été accordé d’exercer 
des fonctions Consulaires, conférées par le Gouvernement de la 
Ville Libre et Anséatique de Bréme, sont obligés d’acquitter toutes 
les impositions ou contributions, de quelque nature qu’elles puissent 
étre. 

XIV. Les Consuls-Généraux, Consuls, Vice-Consuls et Agents 
Consulaires Brémois jouiront de tous les autres priviléges, exemp- 
tions et immunités dans les colonies Néerlandaises, qui pourraient 
par la suite étre accordés aux agents de méme rang de la nation la 
plus favorisée. 

XV. La présente Convention restera en vigueur pendant 5 ans, 
4 partir de l’échange des. ratifications, lequel aura lieu dans le délai 
de deux mois ou plus tét si faire se peut. 

Dans le cas ot ni lune ni l’autre des Parties Contractantes 
n’aurait notifié 12 mois avant l’expiration de la dite période de 5 
ans son intention d’en faire cesser les effets, la Convention con- 
tinuera 4 rester en vigueur pendant encore une année, a partir du 
jour ou lune ou l’autre des parties l’aura dénoncée. 

En foi de quoi, les Plénipotentiaires respectits ont signé la pré- 
sente Convention et y ont apposé leurs cachets. 

Fait & 22" le 3; Décembre, 1855. 

(L.S.) SMIDT. (L.8.) VAN HALL. 
(L.8.) C. F. PAHUD. 


Treaties between the United States and the 
Several North American Indian Tribes, viz: 
Kalapuya etc., Dwamish, Suquamish etc., 
S’Klallam, Wyandot, Makah, Chippewa, 
Winnebago, Wallawalla, Cayuse etc., Yakima, 
Nez Percés, Choctaw and Chickasaw, Middle 
Oregon Tribes, Quinaielt etc., Flatheads etc., 
Ottawa and Chippewa, Chippewa of Sault Ste. 
Marie, Chippewa of Saginaw etc., Blackfeet, 
Molala, 

signed 22, 26, 31 January, 22, 27 February, 
iy 22,25 (une, 4 July (25 January 1856), 

16, 31 July, 2 August, 17 October, 

21 December 1855 


THESE texts are taken from Kappler, Indian Affairs, Laws and Treaties 
(1904), vol. II (Treaties), pp. 665, 669, 674, 677, 682, 685, 690, 694, 702, 
706, 714, 719, 722, 725, 732, 733, 736, 740. They are largely printed also 
in British and Foreign State Papers, vol. XLV, p. 137f, vol. XLVI, pp. 393f, 
vol. XLVII, p. 1118f. 
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TREATY WITH THE KALAPUYA, ETC., 1855. 


Articles of agreement and convention made and concluded at Da ton, Tan, 22, 1855. 
Oregun Territory, by Joel Palmer, superintendent of Indian affairs, 10 stats., 1148, 
on the part of the United States, and the following-named chiefs of poh w ABE ae, 
the confederated bands of Indians residing in the Willamette Valley, 1° 
they being duly authorized thereto by their respective bands, to-wit: 

Ki-a-kuts, Le Medecin, and Yat-Skaw, or Dave, chiefs of the Tua- 
latin band of Calapooias; Shap-h, or William, Shel-ke-ah, or Dawid, 
and Cha-ah, or Jesse, chiefs of the Yam Hill band; Dabo, or Jim, 
Sco-la-quit, or John, and Yah-kow or Kompetine, chiefs of the Che- 
luk-i-ma-uke band; Ah-mo, or George, Himpher, or Hubbard, and 
Oh-no, or Tim, chiefs of the Chep-en-a-pho or Marysville band; 
Ma-mah-mo, or Charley Peter, Cha-che-clue, or Tom, and Quineflat, 
or Ben, chiefs of the Chem-a-pho or Maddy band; Luck-a-ma-foo, or 
Antoine, and Hoo-til, or Charley, chief of the Ohe-lam-e-la or Long 
Tom band, all of the Calapooias; Qui-a-qua-ty, Yalkus, and Kow- 
ka-ma, or Long Hair, helt of the Mo-lal-la band of Mo-lal-las; 
Kiles, or Jim, and Kow-ah-tough, or John, chiefs of the Calapooia 
band of Calapooias; Anta-quil-al-la, or John, and Mequah, of the 
Winnefelly and Mohawk ands; Yack-a-tee, or Sam, To-phor, or 
Jim Brown, and Hal-la-be, or Doctor, of the Tekopa band; Pulk-tah, 
vf the Chafan band of the Calapooia tribe; Tum-walth and O-ban-a- 

th, chiefs of the Wah-lal-la shad of Tum-waters, Watch-a-no, Te- 
ap-i-nick, and Wal-lah-pi-coto, chiefs of the Clack-a-mas tribe; 

allak and Cuck-a-man-na, or David, of the Clow-we-wal-la or 
Willamette Tum-water band; Tow-ye-col-la, ‘or Louis; Yelk-ma, or 
Jo, La-ham, or Tom, Joseph Sanegertta, Pullican, Te-na, or Kiles, 
Pul-kup-li-ma, or John, Sallaf, or Salas, Hoip-ke-nek, or Jack, 
Yepta, and Sat-invose or James, chiefs and head-meno “the Santiam 
bands of Calapooias. 


ARTICLE 1. The above-named confederated bands of Indians cede to ,,Cessionto the United 
the United States all their right, title, and claim to all and every part 
of the country included in the following boundaries, to wit: 

Commencing in the middle of the main channel of the Columbia 
River, opposite the mouth of the first creek emptying into said river 
from the south below Oak Point, thence south to the first standard par- 
allel north of the base-line in the Government survey, thence west to the 
summit of the Coast Range of mountains, thence southerly along the 
summit of said range to the Calapooia Mountains, thence easterly along 
the summit of said mountains to the summit of the Cascade Mountains, 
thence along said summit northerly, to the middle of the Columbia 
River, at the Cascade Falls, and thence down the middle of said river 
to the place of beginning. 

Provided, however, That said bands be permitted to remain within ,, Temporary reserva- 
the limits of the country ceded, and on such temporary reserves as 
may be made for them by the superintendent of Indian affairs, until 
a suitable district of country shall be designated for their permanent 
home, and proper improvements made thereon: And provided, That 
the United States make proper provision for the security of their per- 
sons and property from the hostile attacks of Indians of other tribes 
and bands. At which time, or when thereafter directed by the super- , Removal to a home 
intendent of Indian affairs, or agent, said confederated bands engage PAY 
peaceably, and without expense to the United States other than that 
provided for in this treaty, to vacate the country hereby ceded, and 
remove to the district which shall be designated for their permanent 
occupancy. ve re 

Acbpeae 9, Inconsideration of,and payment for the country herein agian. toenlaln 
described, the United States agree to pay to the bands and tribes of 
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Indians claiming territory and residing in said country, the several 
sums of money following, to wit: \ 

Ten thousand dollars per annum for the first five years, commencing 
on the first day of September, 1855. 

Eight thousand dollars per annum for the term of five years next 
succeeding the first five. 

Six thousand five hundred dollars per annum for the term of five 
years next succeeding the second five. 

” ive thousand five hundred dollars per annum for the term of five 
years next succeeding the third five. 

“All of which several sums of money shall be expended for the use 
and benefit of the confederated bands, under the direction of the Presi- 
dent of the United States, who may, from time to time, at his discre- 
tion, determine what proportion thereof shall be expended for such 
objects as in his judgment will promote their well-being, and advance 
them in civilization, for their moral improvement and education, for 
buildings, opening and fencing farms, breaking land, providing stock, 
agricultural implements, seeds, &c.; for clothing, provisions, and tools; 
for medical purposes; providing mechanics and farmers, and for arms 
and ammunition. 

The United States agree to pay said Indians the additional sum of 
fifty thousand dollars, a portion wherefore shall be expended for such 
articles as the superintendent of Indian affairs shall furnish the Indians, 
as soon as practicable after the signing of this treaty; and in provid- 
ing, after the ratification thereof, and while the Indians shall reside on 
the temporary reserves that may be assigned them, horses, oxen, and 
other stock, wagons, agricultural implements, clothing, and provisions, 
as the President may direct; and for erecting on the tract that may be 
selected as their permanent homes, mills, shops, school-houses, a hos- 
pital, and other necessary buildings, and making improvements; for 
seeds, stock, and farming operations thereon; for paying for the per- 
manent improvements of settlers, should any such be on said tract at 
the time of its selection; to pay the expenses of the removal of the 
Indians thereto, and in providing for their subsistence thereon for the 
first year after their removal. ovided, however, That if any band or 
bands of Indians, residing on or claiming any portion or portions of the 
country described in article first, shall not accede to the terms of this 
treaty, then the bands becoming parties hereunto agree to receive such 
part of the several annual and other payments herein named, as a con- 
sideration for the entire country described as aforesaid, as shall be in 
the proportion that their aggregate number may bear to the whole 
number of Indians residing in and claiming the entire country afore- 
said, as consideration and payment in full for the tracts in said coun- 
try claimed by them. And, provided, Any of the bands becoming parties 
to this treaty establish a legitimate claim to any portion of the coun- 
try north of the Columbia iver that the amount to which they may 
be entitled as a consideration for such country, in any treaties here- 
after entered into with the United States, shall be added to the annui- 
ties herein provided for. 

ArticiE 3. In addition to the considerations specified, the United 
States agree to provide for the employment, for the term of five ‘years 
from and after the removal of said Indians to their permanent reserve, 
of a physician, a school-teacher, a blacksmith, and a superintendent of 
farming operations. 

ArtIcLE 4. The President may, from time to time, at his discretion, 
cause the whole, or such portion as he may think proper, of the tract 
that may hereafter be set apart as the permanent home of these 
Indians, to be surveyed into lots, and assign them to such Indians of 
the confederated bands as may wish to enjoy the privilege, and locate 
thereon permanently; to a single person, over twenty-one years of 
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age, twenty acres; to a family of two persons, forty acres; to a family 
of three, and not ee five persons, fifty acres; to a family of 
six persons, and not exceeding ten, eighty acres; and to each family 
over ten in number, twenty acres for each additional three members. 
And the President may provide such rules and regulations as will 
secure to the family, in case of the death of the head thereof, the 
possession and enjoyment of such permanent home, and the improve- 
ments thereon; and he may, at any time, at his discretion, after such 
person or family has made location on the land assigned as a perma- 
nent home, issue a patent to such person or family, for such assigned 
land, conditioned that the tract shall not be aliened or leased for a 
longer time than two years, and shall be exempt from levy, sale, or 
forfeiture; which conditions shall continue in force until a State con- 
stitution, embracing such lands within its boundaries, shall have been 
formed, and the legislature of the State shall remove the restrictions: 
Provided, however, That no state legislature shall remove the restric- 
tions herein provided for, without the consent of Congress. And if 
any such family shall, at any time neglect or refuse to occupy or till a 
portion of the land assigned, and on which they have located, or shall 
rove from place to place, the President may, if the patent shall have 
been enuede revoke the same; or, if not issued, cancel the assignment; 
and may also withhold from such person or family their proportion of 
the annuities or other moneys due them, until they shall have returned 
to such permanent home, and resume the pursuits of industry; and in 
default of their return, the tract may be declared abandoned, and 
thereafter assigned to some other person or family of the Indians 
residing on the reserve. 
ArtTIcLE 5. The annuities of the Indians shall not be taken to pay taBnulties not to be 
the debts of individuals. abies 
ARTICLE 6. The confederated bands acknowledge their dependence Stjouations (aa: f 
on the government of the United States, and promise to be friendly dian ° 
with all the citizens thereof, and pledge themselves to commit no dep- 
redations on the property of such citizens. And should any one or 
more of the Indians violate this pledge, and the fact be satisfactorily 
proven before the agent, the property taken shall be returned, or in 
default thereof, or if injured or destroyed, compensation may be made 
by the Government out of their annuities. Nor will they make war on 
any other band or tribe of Indians, except in self-defence, but will sub- 
mit all matters of difference between them and other Indians to the 
Government of the United States, or its agent, for decision, and abide 
thereby. And if any of said Indians commit any depredations on any 
other Indians, the same rule shall prevail as that prescribed in this arti- 
cle in case of depredations against citizens. Said Indiansfurther engage 
to submit to and observe all laws, rules, and regulations which may be 
prescribed by the United States for the government of said Indians. 
Articte 7. In order to prevent the evils of intemperance among said _Mmtemperance. 
Indians, it is hereby provided that any one of them who shall drink 
liquor, or procure it for other Indians to drink, may have his or her 
proportion of the annuities withheld from him or her for such time as 
the President may determine. 
Articte 8. The said confederated bands agree that when a perma- ,, Roads may be con- 
nent reserve shall be assigned them, all roads, highways, and railroads, 
demanded at any time by the public convenience, shall have the right 
of way therein, a just compensation being made therefor. _ ; 
ArTICLE 9. This treaty shall be obligatory on the contracting parties , Treaty, when obliga: 
as soon as the same shall be ratified by the President and Senate of the 
United States. 4 ; 
In testimony whereof the said Joel Palmer, on the part of the United 
States as aforesaid, and the undersigned chiefs of the said confederated 
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bands, have hereunto set their hands and séals this fourth day of Jan- 
uary, eighteen hundred and fifty-five, at Dayton, in Oregon Territory. 


Joel Palmer, superintendent of In- Ah-mo, or George, first chief, his x 
dian Affairs. L. 8. mark. fy. 8.] 
Ki-ac-kuts, first chief, hisx mark. [1. s.] Hine-phor, or Hubbard, second 
Le Medecin or Doctor,’ second chief, his x mark. ; _ 8] 
chief, his x mark. [u. 8.] Ob-no, or Tim, third chief, his x 
Yats-kow, or Dave, third chief, mark. [u. 8.] 
his x mark. L. 8.) Ma-mah-mo, or Charley Peter, first 
Shap-h, or William, first chief, his chief, his x mark. _ , [e. 8] 
x mark. L. 8.) Cha-che-clue, or Tom, second chiéf, 
Shel-ke-ah, or David, second chief, his x mark, : 
his x mark. L. §.] Quineflat, or Ben, third chief, his 
Che-ah, or Jesse, third chief, his x x mark. [u.+8. ] 
mark. [u. 8.] Luck-a-moo-foo, or Antoine, first 
Dabo, or Jim, first chief, his x chief, his x mark. . 8.) 
mark. [u. s.] Hoo-til, or Charley, second chief, 
Sco-la-quit, or John, second chief, his x mark. [z. 6] 
his x mark. {z. 8.J 
Yah-kow, or Kompetine, third 
chief, his x mark. [u. 8.J 


Executed in the presence of us— 


Edward R. Geary, secretary. 
John Flett, interpreter. 
George Dorsey. 

Phillip A. Decker. 

Lorenzo Palmer. 

We, the chiefs of the Molalla band of Molallas, and of the Cala- 
pooia band of Calapooias, give our assent unto and agree to the proyi- 
sions of the foregoing treaty. 

In testimony whereof we have hereunto set our hands and seals, at 
Dayton, this ninth day of January, eighteen hundred and fifty-five. 

Quia-quaty, first chief, his x mark. [L. 8. 
Yalkus, second chief, his x mark. [L. | 
Kaw-ka-ma, or Long Hair, third chief, his x mark. [L. s. 
Kiles, or Jim, first chief, his x mark. be | 
Kowah-tough, or John, second chief, his x mark. [L. s.] 
Executed in the presence of us— 

Edward R. Geary, secretary. 

Cris. Taylor, assistant secretary. 

John Flett, interpreter. 

Phillip A. Decker. 

Lorenzo Palmer. 


We, the chiefs and headmen of the Nin-ne-felly, Mohawk, Chapen, 
and Te-co-pa bands of Calapooias, Wal-lal-lah band of Tum-waters, 
and the Clockamus tribe of Indians, being duly authorized by our 
respective bands, give our assent unto, and agree to the provisions of 
the foregoing treaty. 

In testimony whereof we have hereunto set our hands and seals, at 
Dayton, Oregon Territory, this tenth day of January, eighteen hun- 
dred and fifty-five. 


An-ta, first chief, his x mark. [x. 8. ] 
Quil-al-la, or John, second chief, his x mark. [L. s. 

Me-quah, or Dick, his x mark. [L. 8. 

Yack-a-tee, or Sam, first chief, his x mark. [Es8s 

To-phor, or Jim Brown, second chief, his x mark. [L. 8. ] 
Hal-la-le, or Doctor, his x mark. [L..8.] 
Pulk-tah, second chief, his x mark. [L. 8. ] 
Tum-walth, first chief, his x mark. [L. 8. ] 
O-ban-a-hah, second chief, his x mark. [L. s.] 
Watch-a-no, first chief, his x mark. [L. 8. ] 
Te-ap-i-nick, second chief, his x mark. [x. 8.] 
Wal-lah-pi-cate, third chief, his x mark. [L. 8.] 
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Executed in the presence of us— 
Cris. Taylor, assistant secretary. 
Andrew Smith. 

John Flett, interpreter. 

We, the chiefs and headmen of the Clow-we-wal-la, or Willamette 
Tum-water band of Indians, being assembled in council, give our assent 
unto, and-agree to the provisions of the foregoing treaty. 

In testimony whereof we have hereunto set our foes and seals, at 
Linn city, Oregon Territory, this nineteenth day of January, eighteen 
hundred and fifty-five. 

Lal-bick, or John, his x mark. ls. Seal 
Cuck-a-man-na, or David, his x mark. [L. s.| 
Executed in the presence of us— 
Cris. Taylor, assistant secretary. 
John Flett, interpreter. 


We, the chiefs and headmen of the Santam bands of Calapooia 
Indians, being duly authorized by our respective bands, give our 
assent unto, and agree to the provisions of the foregoing treaty. 

In testimony whereof we have hereunto set our hands and seals, at 
Dayton, Oregon Territory, this twenty-second day of January, eighteen 
hundred and fifty-five. 


Tow-ye-colla, or Louis, first chief, his x mark. [L. s.] 


La-ham, or Tom, third chief, his x mark. {u s.] 
Senegertta, his x mark. {L. 8.] 
Pul-i-can, his x mark. [L. s.] 
Te-na, or Kiles, his x mark. [u. s.] 
Pul-kup-ti-ma, or John, his x mark. [x. 8. | 
Sal-laf, or Silas, his x mark. [L. S 
Hoip-ke-nek, or Jack, his x mark. He 8. 

Yep-tah, his x mark. L. 8. | 
Satinvose, or James, his x mark. [x. s.] 


Executed in the presence of us— 
Edward R. Geary, secretary. 
Cris. Taylor. 

Andrew Smith. 
John Flett, interpreter. 


TREATY WITH THE DWAMISH, SUQUAMISH, ETC., 1855. 


Articles of agreement and convention made and concluded at Muckl- __3an. 2, 1855. 

te-6h, or Point Elliott, in the Territory of Washington, this twenty- 12Stat. 927 as 
second day of January, eighteen hundred and fifty-five, by Isaac [.  Frocisimed Apr. 11, 
Stevens, governor and superintendent of Indian affairs for the said 189. 
Territory, on the part of the United States, and the undersigned 
chiefs, head-men and delegates of the Dwamish, Suquamish, Sk-tahl- 
mish, Sam-dhmish, Smalh-kamish, Skope-dhmish, St-kah-mish, 
Snoqudlinoo, Skai-wha-mish, N? Quentl-ma-mish, Sk-tah-lejum, 
Stoluck-wha-mish, Sno-ho-mish, Skagit, Kik-i-dllus, Swin-d-mash, 
Squin-ch-mish, Sah-ku-méhu, Noo-whi-ha, Nook-wa-chah-mesh, 
Mee-sée-qua-guilch, Cho-bah-ah-bish, and other allied and subordi- 
nate tribes and bands of Indians occupying certain lands situated 
in said Territory of Washington, on behalf of said tribes, and duly 
authorized by them. 


Arrtcte 1. The said tribes and bands of Indians hereby cede, relin- Cession of lands to 
quish, and convey to the United States all their right, title, and interest eer 
in and to the landsand country occupied by them, bounded and described 
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as follows: Commencing at a point on the eastern side of Admiralty 
Inlet, known as Point Pully, about midway between Commencement 
and Elliott Bays; thence eastwardly, running along the north line of 
lands heretofore ceded to the United States by the Nisqually, Puyallup, 
and other Indians, to the summit of the Cascade range of mountains; 
thence northwardly, following the summit of said range to the 49th 
parallel of north latitude; thence west, med said parallel to the middle 
of the Gulf of Georgia; thence through the middle of said gulf and 
the main channel through the Canal de Arro to the Straits of Fuca, 
and crossing the same through the middle of Admiralty Inlet to Suqua- 
mish Head; thence southwesterly, through the peninsula, and follow- 
ing the divide between Hood’s Canal and Admiralty Inlet to the portage 
known as Wilkes’ Portage; thence northeastwardly, and following the 
line of lands heretofore ceded as aforesaid to Point Southworth, on 
the western side of Admiralty Inlet, and thence around the foot of 
Vashon’s Island eastwardly and southeastwardly to the place of begin- 
ning, including all the islands comprised within said boundaries, and 
all the right, title, and interest of the said tribes and bands to any lands 
within the territory of the United States. 

ARTICLE 2. There is, however, reserved for the present use and 
occupation of the said tribes and bands the following tracts of land, 
viz: the amount of two sections, or twelve hundred and eighty acres, 
surrounding the small bight at the head of Port Madison, called by the 
Indians Noo-sohk-um; the amount of two sections, or twelve hundred 
and eighty acres, on the north side Hwhomish Bay and the creek 
emptying into the same called Kwilt-seh-da, the peninsula at the 
southeastern end of Perry’s Island, called Shéis-quihl, and the island 
called Chah-choo-sen, situated in the Lummi River at the point of 
separation of the mouths emptying respectively into Bellingham Bay 
and the Gulf of Georgia. ‘All which tracts shall be set apart, and so 
far as necessary surveyed and marked out for their exclusive use; 
nor shall any white man be permitted to reside upon the same without 
permission of the said tribes or bands, and of the superintendent or 
agent, but, if necessary for the public convenience, roads may be run 
through the said reserves, the Indians being compensated for any 
damage thereby done them. 

ARTICLE 3. There is also reserved from out the lands hereby ceded 
the amount of thirty-six sections, or one township of land, on the 
northeastern shore of Port Gardner, and north of the mouth of Sno- 
homish River, including Tulalip Bay and the before-mentioned Kwilt- 
seh-da Creek, for the purpose of establishing thereon an agricultural 
and industrial school, as hereinafter mentioned and agreed, and with 
a view of ultimately drawing thereto and settling thereon all the 
Indians living west of the Cascade Mountains in said Territory. Pro- 
vided, however, That the President may establish the central agency 
and general reservation at such other point as he may deem for the 
benefit of the Indians.. 

ArticiE 4. The said tribes and bands agree to remove to and settle 
upon the said first above-mentioned reservations within one year after 
the ratification of this treaty, or sooner, if the means are furnished 
them. In the mean time it shall be lawful for them to reside upon 
any land not in the actual claim and occupation of citizens of the 
United States, and upon any land claimed or occupied, if with the 
permission of the owner. 

Arrictx 5. The right of taking fish at usual and accustomed grounds 
and stations is further secured to said Indians in common with all 
citizens of the Territory, and of erecting temporary houses for the 
purpose of curing, together with the privilege of hunting and gather- 
ing roots and berries on open and unclaimed lands. Provided, however, 
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That they shall not take shell-fish from any beds staked or cultivated 
by citizens. 
ARTICLE 6. In consideration of the above cession, the United States cee ae 
agree to pay to the said tribes and bands the sum of one hundred and 
fifty thousand dollars, in the following manner—that is to say: For the 
first year after the ratification hereof, fifteen thousand dollars; for the 
next two year, twelve thousand dollars each year; for the next three 
years, ten thousand dollars each year; for the next four years, seven 
thousand five hundred dollars each years; for the next tive years, six 
thousand dollars each year; and for the last five years, four thousand 
two hundred and fifty dollars each year. All which said sums of money How to be applied. 
shall be applied to the use and benefit of the said Indians, under the 
direction of the President of the United States, who may, from time 
to time, determine at his discretion upon what beneficial objects to 
expend the same; and the superintendent of Indian affairs, or other 
proper officer, shall each year inform the President of the wishes of 
said Indians in respect thereto. j 
Articte 7. The President may hereafter, when in his opinion the Indians may be re- 
interests of the Territory shall require and the welfare of the said ete 7 """"™™ 
Indians be promoted, remove them from either or all of the special 
reservations hereinbefore made to the said general reservation, or such 
other suitable place within said Territory as he may deem fit, on re- 
munerating them for their improvements and the expenses of such 
remoyal, or may consolidate them with other friendly tribes or bands; 
and he may further at his discretion cause the whole or any portion 
of the lands hereby reserved, or of such other land as may be selected 
in lieu thereof, to be surveyed into lots, and assign the same to such _ Lotsmaybeassigned 
individuals or families as are willing to avail themselves of the privi- eepalaanet: 
lege, and will locate on the same as a permanent home onthe same ante, p. 61. 
terms and subject to the same regulations as are provided in the sixth 
article of the treaty with the Omahas, so far as the same may be appli- 
cable. Any substantial improvements heretofore made by any Indian, 
and which he shall be compelled to abandon in consequence of this 
treaty, shall be valued under the direction of the President and pay- 
ment made accordingly therefor. 
ARTICLE 8. The annuities of the aforesaid tribes and bands shall not 
be taken to pay the debts of individuals. ' ie 
ArtIcLE 9. The said tribes and bands acknowledge their dependence ,,icnite take ® 
on the Government of the United States, and promise to be friendly 
with all citizens thereof, and they pledge themselves to commit no 
depredations on the property of such citizens. Should any one or more 
of them violate this pledge, and the fact be satisfactorily proven before 
the agent, the property taken shall be returned, or in default thereof, 
of if injured or destroyed, compensation may be made by the Govern- |. 7 pay for depredu- 
ment out of their annuities. Nor will they make war on any other tribe ete.” : 
except in self-defence, but will submit all matters of difference between 
them and the other Indians to the Government of the United States or 
its agent for decision, and abide thereby. And if any of the said Indians 
commit depredations on other Indians within the Territory the same 
rule shall prevail as that prescribed in this article in cases of depre- 
dations against citizens. And the said tribes agree not to shelter or , Tesurrenderoftend- 
conceal offenders against the laws Hi the United States, but to deliver ~~ 
them up to the authorities for trial. - ke 
ea 10. The above tribes and bands are desirous to exclude Sg ees 
from their reservations the use of ardent spirits, and to prevent their oie ete, ardent 
eople from drinking the same, and therefore it is provided that any 
ndian belonging to said tribe who is guilty of bringing liquor into said 
reservations, or who drinks liquor, may have his or her proportion of 
the annuities withheld from him or her for such time as the President 


may determine. 
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ArrioLn 11. The said tribes and bands agree to free all slaves now 
held by them and not to purchase or acquire others hereafter. 

Arricin 12. The said tribes and bands further agree not to trade at 
Vancouver’s Island or elsewhere out of the dominions of the United 
States, nor shall foreign Indians be permitted to reside in their reser- 
vations without consent of the superintendent or agent. 

ArtictE 13. To enable the said Indians to remove to and settle upon 
their aforesaid reservations, and to clear, fence, and break up a sufli- 
cient quantity of land for cultivation, the United States further agree 
to pay the sum of fifteen thousand dollars to be laid out and expended 
under the direction of the President and in such manner as he shall 
approve. é 

ArTIcLE 14, The United States further agree to establish at the 
general agency for the district of Puget’s Sound, within one year from 
the ratification hereof, and to support for a period of twenty years, 
an agricultural and industrial school, to be free to vhildren of the said 
tribes and bands in common with those of the other tribes of said dis- 
trict, and to provide the said school with a suitable instructor or 
instructors, and also to provide a smithy and carpenter’s shop, and 
furnish them with the necessary tools, and employ a blacksmith, car- 

enter, and farmer for the like term of twenty years to instruct the 
fridéans in their respective occupations. And the United States finally 
agree to employ a physician to reside at the said central agency, who 
hall Ee medicine and advice to their sick, and shall vaccinate 
them; the expenses of said school, shops, persons employed, and med- 
ical attendance to be defrayed by the United States, and not deducted 
from the annuities. 

ArtIcLE 15. This treaty shall be obligatory on the contracting par- 
ties as soon as the same shall be ratiGiod by the President and Senate 
of the United States. 

In testimony whereof, the said Isaac I. Stevens, governor and super- 
intendent of Indian affairs, and the undersigned chiefs, headmen, and 
delegates of the aforesaid tribes and bands of Indians, have hereunto 
set their hands and seals, at the place and on the day and year herein- 
before written. 


Isaac I. Stevens, Governor and Superintendent. [L. s.] 


Seattle, Chief of the Dwamish and Wats-ka-lah-tchie, or John Hobtst- 
Suquamish tribes, his x mark. [t. s.] hoot, Sub-chief of Snohomish, 
Pat-ka-nam, Chief of the Snoqual- his x mark. [z. 8.] 
moo, Snohomish and other tribes, Smeh-mai-hu, Sub-chief of Skai- 
his x mark. _ {u. s.] wha-mish, his x mark. [z. s.] 
Chow-its-hoot, Chief of the Lummi Slat-eah-ka-nam, Sub-chief of Sno- 
and other tribes, his x mark. _[1. s.] qualmoo, his x mark. [z.. 8] 
Goliah, Chief of the Skagits and St’hau-ai, Sub-chief of. Snoqual- 
other allied tribes, his x mark. [L. s.] moo, his x mark. q L. B] 
Kwallattum, or General Pierce, Lugs-ken, Sub-chief of Skai-wha- 
Sub-chief of the Skagit tribe, his mish, his x mark. [z. s.] 
x mark. [u. s.] S’heht-soolt, or Peter, Sub-chief of 
S’hootst-hoot, Sub-chief of Snoho- Snohomish, his x mark. [x 8] 
mish, his x mark. [t. s.] Do-queh-oo-satl, Snoqualmoo tribe, 
Snah-talc, or Bonaparte, Sub-chief his x mark. [...s.] 
of Snohomish, his x mark. {u.s.] John Kanam, Snoqualmoo sub- 
Squush-um, or The Smoke, Sub- chief, his x mark. [z. 8.] 
chief of the Snoqualmoo, his x Klemsh-ka-nam, Snoqualmoo, his 
mark. [. s.J x mark, L, 8. ] 
See-alla-pa-han, or The Priest, Ts’huahntl, Dwa-mish sub-chief, 
Sub-chief of Sk-tah-le-jum, his x his x mark, [z. 8.] 
mark, {u. 8.] Kwuss-ka-nam, or George Snate- 
He-uch-ka-nam, or George Bona- lum, Sen., Skagit tribe, his x 
arte, Sub-chief of Snohomish, mark. (x. 8.] 
is x mark. [t. s.] Hel-mits, or George Snatelum, 
Tse-nah-tale, or Joseph Bonaparte, Skagit sub-chief, hisx mark. _[L. 8.] 
Sub-chief of Snohomish, his x S’kwai-kwi, Skagit tribe, sub-chief, 
mark, Ly. 8.] his x mark. [z. 8.] 
Ns’ski-oos, or Jackson, Sub-chief Seh-lek-qu, Sub-chief Lummi tribe, 


of Snohomish, his x mark. [z. s.] his x mark, [u. 8. ] 


S’h’-cheh-oos, or General Washing- 


Tse-sum-ten, Lummi tribe, his x 
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ton, Sub-chief of Lummi tribe, mark. [u. s.] 

his x mark. L. 8s.) Kit-hahl-ten, Lummi tribe, his x 
Whai-lan-hu, or Davy Crockett, mark. [x. s.] 

Sub-chief of Lummi tribe, his x Kut-ta-kanam, or John, Lummi 

mark. [= 8. ] tribe, his x mark. [z. 8.] 
She-ah-delt-hu, Sub-chief of Lum- Ch-lah-ben, Noo -qua-cha-mish 

mi tribe, his x mark. [. s.] band, his x mark. L. 8.] 
Kwult-seh, Sub-chief of Lummi Noo-heh-oos, Snoqualmoo tribe, 

tribe, his x mark. . 8.] his x mark. [n. s.J 
Kwull-et-hu, Lummi tribe, his x Hweh-uk, Snoqualmoo tribe, his 

mark, [z. s.] x mark. [i. s.] 
Kleh-kent-soot, Skagit tribe, his x Peh-nus, Skai-whamish tribe, his 

mark. [u. s.] x mark. [z. s.] 
Sohn-heh-ovs, Skagit tribe, his x Yim-ka-dam, Snoqualmoo tribe, 

mark. L. 8. ] his x mark. [z. s] 
S’deh-ap-kan, or General Warren, Twooi-as-kut, Skaiwhamish tribe, 

Skagit tribe, his x mark. [z. s.] his x mark. s.] 
Chul-whil-tan, Sub-chief of Suqua- Luch-al-kanam, Snoqualmoo tribe, 

mish tribe, his x mark. [z. s.] his x mark. (u. 8. 
Ske-eh-tum, Skagit tribe, his x S’hoot-kanam, Snoqualmoo tribe, 

mark, [u. 8.J his x mark. 8.] 
Patchkanam, or Dome, Skagit tribe, Sme-a-kanam, Snoqualmoo tribe, 

his x mark, L. 8. ] his x mark. [u. 8.] 
Sats-Kanam, Squin-ah-nush tribe, Sad-zis-keh, Snoqualmoo, his x 

his x mark. [u. s.] mark. L. 5.) 
Sd-zo-mahtl, Kik-ial-lus band, his Heh-mahl, Skaiwhamish band, his 

x mark. L. 8.] x mark. [L. s. 
Dahtl-de-min, Sub-chief of Sah-ku- Charley, Skagit tribe, his x mark. [1. s. 

meh-hu, his x mark. [u. 8.] Sampson, Skagit tribe, his x mark. [1. s. 
Sd’zek-du-num, Me-sek-wi-guilse John Taylor, Snohomish tribe, his 

sub-chief, his x mark. [u. 8.] x mark. [z. s.] 
Now-a-chais, Sub-chief of Dwa- ‘Hatch-kwentum, Skagit tribe, his 

mish, his x mark. L. 8.] x mark, (u. *| 
Mis-lo-tche, or Wah-hehl-tchoo, Yo-i-kum, Skagit tribe, his x mark. [L. s. 

Sub-chief of Suquamish, his x T’kwa-ma-han, Skagit tribe, his x 

mark. [u. s.] mark, [u. 8.] 
Sloo-noksh-tan, or Jim, Suquamish Sto-dum-kan, Swinamish band, his 

tribe, his x mark. [u. 8.] x mark. 8.] 
Moo-whabh-lad-hu, or Jack, Suqua- Be-lole, Swinamish band, his x 

mish tribe, his x mark. [L. 8.] mark. : 8] 
Too-leh-plan, Suquamish tribe, his D’zo-lole-gwam-hu, Skagit tribe, 

x mark. [8] his x mark. _, BB] 
Ha-seh-doo-an, or Keo-kuck, Dwa- Steh-shail, William, Skaiwhamish 

mish tribe, his x mark. [z. s.] band, his x mark. ; s.] 
Hoovilt-meh-tum, Sub-chief of Su- Kel-kahl-tsoot, Swinamish _ tribe, 

quamish, his x mark. L. s.] his x mark. ‘ [u. *| 
We-ai-pah, Skaiwhamish tribe, his Pat-sen, Skagit tribe, his x mark. [L. s. 

x mark. L. 8.] Pat-teh-us, Noo-wha-ah sub-chief, 
§’ah-an-hu, or Hallam, Snohomish his x mark. ‘ : 8.] 

tribe, his x mark. [u. s.] S’hoolk-ka-nam, Lummi sub-chief, 
She-hope, or General Pierce, Skagit his x mark. , : _ ft. 8] 

tribe, his x mark. L. 8.] Ch-lok-suts, Lummi sub-chief, his 
Hwn-lah-lakq, or Thomas Jeffer- x mark, [z. 8.] 

son, Lummi tribe, his x mark. [1. s.] 
Cht-simpt, Lummi tribe, his x 

mark, [z. s.] 


Executed in the presence of us— 
M.T.Simmons, Indian agent. , 
C. H. Mason, Secretary of Orrington Cushman. 

Washington Territory. Ellis Barnes. 

Benj. F. Shaw, Interpreter. R. 8. Bailey. 
Chas. M. Hitchcock. S. M. Collins. 
H. A. Goldsborough. Lafayetee Balch. 
-George Gibbs. E. 5. Fowler. 
John H. Scranton. J. H. Hall. 
Henry D. Cock. Rob’t Davis. 


S. S. Ford, jr. 
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CONSOLIDATED TREATY SERIES 


TREATY WITH THE S’KLALLAM, 1855. 


Jan. 26, 1855. Articles of agreement and convention made and concluded at Hahdskus, 

12 Stats,, 033. or Point no Point, Suquamish Head, in the Territory of Washing- 

Prociaimed Apr.29, ton, this twenty-siath day of January, eighteen hundred and _fifty- 

or five, by Isaac I. Stevens, governor and superintendent of Indian 

he es Phi the said Territory, on the part of the United States, and 

the undersigned chiefs, en, and delegates of the different vil- 

lages of the S’Klallams, viz: Kah-tai, Squah-quaihtl, Tch-queen, 

Ste-tehtlum, Tsohkw, Yennis, tlh-wa, Pishtst, IHunnint, Klat-la- 

wash, and Oke-ho, and also of the Sko-ko-mish, To-an-hooch, and 

Chem-a-kum tribes, occupying certain lands on the Straits of Fuca 

and Hood’s Canal, in the Territory of Washington, on behalf of said 
tribes, and duly authorized by them. 


Cession of lands to ARTICLE 1, The said tribes and bands of Indians hereby cede, relin- 
the United States, quish, and convey to the United States all their right, title, and inter- 
est in and to the lands and country occupied by them, bounded and 
Boundaries. described as follows, viz: Commencing at the mouth of the Okeho 
River, on the Straits of Fuca; thence southeastwardly along the west- 
erly line of territory claimed by the Makah tribe of Indians to the 
summit of the Cascade Range; thence still southeastwardly and south- 
erly along said summit to the head of the west branch of the Satso 
River, down that branch to the main fork; thence eastwardly and fol- 
lowing the line of lands heretofore ceded to the the United States by 
the Nisqually and other tribes and bands of Indians, to the summit of 
the Black Hills, and northeastwardly to the portage known as Wilkes’ 
Portage; thence northeastwardly, and following the line of lands here- 
tofore ceded to the United States by the Dwamish, Suquamish, and 
other tribes and bands of Indians, to Suquamish Head; thence north- 
erly through Admiralty Inlet to the Straits of Fuca; thence westwardly 
through said straits to the place of beginning; including all the right, 
title, and interest of the said tribes an bands to any land in the Ter. 
ritory of Washington. 
BEEN EL ArtTIcLE 2. There is, however, reserved for the present use and 
occupation of the said tribes and bands the following tract of land, viz: 
The amount of six sections, or three thousand eight hundred and forty 
acres, situated at the head of Hood’s Canal, to be hereafter set apart, 
and so far as necessary, surveyed and marked out for their exclusive 
p Whites notto reside use; nor shall any white man be permitted to reside upon the same 
ors without permission of the said tribes and bands, and of the superin- 
tendent or agent; but, if necessary for the public convenience, roads 
may be run through the said reservation, the Indians being compen- 
sated for any damage thereby done them. It is, however, understood 
that should the President of the United States hereafter see fit to place 
upon the said reservation any other friendly tribe or band, to occupy 
t eh in common with those above mentioned, he shall be at liberty 
to do so. 
reseibes, to settle on ARTICLE 3. The said tribes and bands agree to remove to and settle 
upon the said reservation within one year after the ratification of this 
treaty, or sooner if the means are furnished them. In the mean time, 
it shall be lawful for them to reside upon any lands not in the actual 
claim or occupation of citizens of the United States, and upon any 
aes land claimed or occupied, if with the permission of the owner. 
diane @* * ™ ArtioiE 4. The right of taking fish at usualand accustomed grounds 
and stations is further secured to said Indians, in common with all 
citizens of the United States; and of erecting temporary houses for the 
urpose of curing; together with the privilege of | hunting and gather- 
ing roots and berries on open and unclaimed lands. Provided, however, 


en 
he cen et |) 


That they shall not take shell-fish from any beds staked or cultivated 
by citizens. 

ARTICLE 5. In consideration of the above cession the United States Re eee ane 
agree to pay to the said tribes and bands the sum of sixty thousand Se aeren 
dollars, in the following manner, that is to say: during the first year 
after the ratification hereof, six thousand dollars; for the next two 
years, five thousand dollars each year; for the next three years, four 
thousand dollars each year; for the next four years, three thousand 
dollars each year; for the next five years, two thousand four hundred 
dollars each year; and for the next five years, one thousand six hun- 
dred dollars each year. Al] which said sums of money shall be applied ow to be applied. 
to the use and benefit of the said Indians under the direction oP the 
President of the United States, who may from time to time determine 
at his discretion upon what beneficial objects to expend the same. 

And the superintendent of Indian affairs, or other proper officer, shall 
aa year inform the President of the wishes of said Indians in respect 
thereto. 

ARTICLE 6. To enable the said Indians to remove to and settle upon ,,APpropriations for 
their aforesaid reservations, and to clear, fence, and break up a suffi- ate 
cient quantity of land for cultivation, the United States further agree 
to py the sum of six thousand dollars, to be laid out and expended 
under the direction of the President, and in such manner as he shall 
approve. 

ARTICLE 7. The President may hereafter, when’ in his opinion the , Tndians may be re- 
interests of the Territory shall require, and the welfare of said Indians vation. 
be promoted, remove them from said reservation to such other suitable 
place or places within said Territory as he may deem fit, on remuner- 
ating them for their improvements and the expenses of their removal; 
or may consolidate them with other friendly tribes or bands. And he 
may further, at his discretion, cause the whole or any portion of the 
lands hereby reserved, or of such other lands as may be selected in lieu 
thereof, to be surveyed into lots, and assign the same to such individ- , ands may, be sur 
uals or families as are willing to avail themselves of the privilege, and 
will locate thereon as a permanent home, on the same terms and subject 
to the same regulations as are provided in the sixth article of the treaty 
with the Omahas, so far as the same may be applicable. Any substan- 
tial improvements heretofore made by any Indian, and which he shall 
be compelled to abandon in consequence of this treaty, shall be valued 
under the direction of the President, and payment made therefor 
accordingly. : 

ARTICLE 8. The annuities of the aforesaid tribes and bands shall not ,,f20ulties not to be 
be taken to pay the debts of individuals. dividuals. 

ARTICLE 9. t Tribes to preserve 


Ante, p. 612. 


he said tribes and bands acknowledge their dependence ,,jonaty relathee. 
on the Government of the United States, and promise to be friendly : 

with all citizens thereof; and they pledge themselves to commit no 

depredations on the property of such citizens. And should any one or |, To pay for depredn- 
more of them violate this pledge, and the fact be satisfactorily proven =~ 
before the agent, the property taken shall be returned, or in default 
thereof, or if injured or destroyed, compensation may be made by the 
Government out of their annuities. Nor will they make war on any , Not to, make war 
other tribe, except in self-defence, but will submit all matters of differ- 

ence between them and other Indians to the Government of the United 

States, or its agent, for decision, and abide thereby. And if any of 

the said Indians commit any depredations on any other Indians within 

the Territory, the same rule shall prevail as that prescribed in this 

article in cases of depredations against citizens. And the said tribes ,Tesurrenderoftend- 
agree not to shelter or conceal offenders against the United States, but 


to deliver them up for trial by the authorities. Aueaiaettetae Be 


ArticiE 10. The above tribes and bands are desirous to exclude withheld from those 
from their reservation the use of ardent spirits, and to prevent their gimking ardent spir- 


people from drinking the same, and therefore it is provided that any 
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Indian belonging thereto who shall be guilty of bringing liquor into 
said reservation, or who drinks liquor, may have his or her proportion 
of the annuities withheld from him or her for such time as the Presi- 
dent may determine. ; 

AnrticLr 11. The United States further agree to establish at the 
general agency for the district of Puget’s Sound, within one year from 
the ratification hereof, and to support for the period of twenty years, 
an agricultural and industrial school, to be free to children of the said 
tribes and bands in common with those of the other tribes of said dis- 
trict, and to provide a smithy and carpenter’s shop, and furnish them 
with the necessary tools, and employ a blacksmith, carpenter, and 
farmer for the term of twenty years, to instruct the Indians in their 
respective occupations. And the United States further agree to employ 
a physician to reside at the said central agency, who shall furnish med- 
icine and advice to the sick, and shall vaccinate them; the expenses of 
the said school, shops, persons employed, and medical attendance to 
be defrayed by the United States, and not deducted from the annuities. 

ARTICLE 12. The said tribes and bands agree to free all slaves now 
held by them, and not to purchase or acquire others hereafter. 

ARTICLE 13. The said tribes and bands finally agree not to trade at 
Vancouver’s Island, or elsewhere out of the dominions of the United 
States, nor shall foreign Indians be permitted to reside in their reser- 
vations without consent of the superintendent or agent. 

ARTICLE 14. This treaty shall be obligatory on the contracting par- 
eee as soon as the same shall be ratified by the President of the United 

tates. 

In testimony whereof, the said Isaac 1. Stevens, governor and super- 
intendent of Indian affairs, and thé undersigned chiefs, headmen, and 
delegates of the aforesaid tribes and bands of Indians have hereunto 
set their hands and seals at the place and on the day and year herein- 
before written. 

Isaac I. Stevens, governor and superintendent. [L. s.] 


Chits-a-mah-han, the Dukeof York, 


Skai-se-ee, or Mr. Newman, &’klal- 


Chief of the S’klallams, his x lam sub-chief, his x mark. [z. 8.] 

mark. ‘ [t. s.] Kahs-sahs-a-matl, S’klallam sub- 
Dah-whil-luk, Chief of the Sko-ko- chief, his x mark. [1. s.] 

mush, his x mark. [u. s.] S’hote-ch-stan,S’klallamsub-chief,  - 
Kul-kah-han, or General Pierce, his x mark. [u. s.] 

Chief of the Chem-a-kum, his x Lah-st, or Tom, S’klallam sub- 

mark, L. 8] chief, his x mark. {u. s.J 
Hool-hole-tan, or Jim, Sko-ko- Tuls-met-tum, Lord Jim, S’klallam 

mish sub-chief, his x mark. [1. 8.J sub-chief, his x mark. [u. s.] 
Sai-a-kade, or Frank, Sko-ko-mish Yaht-le-min, or General Taylor, 

sub-chief, his x mark. [.. 8] 8’klallam sub-chief, hisx mark. [1. s.] 
Loo-gweh-oos, or George, Sko-ko- Kla-koisht, or Captain, 8’klallam 

mish sub-chief, his x mark. [pes sub-chief, his x mark. [.. s.] 
E-dagh-tan, or Tom, Sko-ko-mish Sna-talc, or General Scott, S’klallam 

sub-chief, his x mark. L. 8.] sub-chief, his x mark. [.. 8.] 
Kai-a-han, or Daniel Webster, Tseh-a-take, orTom Benton, 8’ klal- 

Chem-a-kum sub-chief, his x lam sub-chief, his x mark. [u. s.] 

mark. [u.s.] Yah-kwi-e-nook, or General 
Ets-sah-quat, Chem-a-kum  sub- Gaines, S’klallam sub-chief, his 

chief, his x mark. [z. 8.] x mark. [x. 8.] 
Kleh-a-kunst, Chem-a-kum sub- Kai-at-lah, or General Lane, Jr., 

chief, his x mark. L. 8.) 8’ klallam sub-chief, his x mark. [u. s.] 
He-atl, Duke of Clarence, S’klallam Captain Jack, 8’klallam sub-chief, 

sub-chief, his x mark. 1. 8.] his x mark. L. 8.] 
Lach-ka-nam, or Lord Nelson, He-ach-kate, S’klallam sub-chief, 

S’klallam sub-chief, his x mark. [u. s.] his x mark. (i. 8.) 
Tchotest, S’klallam sub-chief, his T’soh-as-hau, or General Harrison, 

x mark. b. s.J 8’klallam sub-chief, his x mark. [t. s.] 
Hoot-ote St, or General Lane, Kwah-nalt-sote, §’klallam sub- 

§’klallam sub-chief, his x mark. [1. s.] chief, his x mark. [t. 8.] 
To-totesh, S’klallam sub-chief, his S’hoke-tan, §’klallam  sub-chief, 

x mark, L. 8.] his x mark. L. 8.] 
Hah-kwia-mihl, §’klallam  sub- Paitl, S’klallam sub-chief, his x 

chief, his x mark. [.58.]. mark. [z. 8.] 
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Wen-a-hap, S’klallam sub-chief, Kwin-nas-sum, or George, §’klal- 

his x mark. (x. 8.] lam tribe, his x mark. [u. 8.J 
Klew-sum-ah, §’klallam sub-chief, Hai-ahts, John, §’klallam tribe, his 

his x mark. [v. 8.] x mark. : [z. 8.J 
Se-att-home-tau, §’klallam — sub- Hai-otest, John, S’klallam tribe, 

chief, his x mark. [u. s.] his x mark. [z. s8.] 
Tsat-sat-hoot, S’klallam tribe, his Seh-win-num, §’klallam tribe, his 

x mark. [. 8.J x mark. [z. 8.] 
Pe-an-ho, S’klallam tribe, his x Yai-tst, or George, S’klallam tribe, 

mark. [z. s.] his x mark. [es] 
Yi-ah-hum, or John Adams, §’klal- He-pait, or John, S’klallam tribe, 

Jam tribe, his x mark, [z. s.] his x mark. . [L. s.J 
Ti-itch-stan, 8’klallam tribe, his x Slimm, or John, §’klallam tribe, — 

mark, [u. s.] his x mark. fu. 8] 
Soo-yahntch, S’klallam tribe, his T’klalt-soot, or Jack, S’klallam 

x mark. [. s.]J tribe, his x mark. [v. s.] 
Ttseh-a-take, S’klallam tribe, his S’tai-tan, or Sam, 8’klallam tribe, — 

x mark. ~ [. 8.] his x mark. [z. 8.] 
He-ats-at-soot, S’klallam tribe, his Hut-tets-oot, S’klallam tribe, his x _ 

x mark, L.'s. ] mark, [u. 8.] 
Tow-oots-hoot, S’klallam tribe, his How-a-owl, S’klallam tribe, his x 

x mark. [u. 8.] mark, [z. s.J 


Tsheh-ham, or General Pierce, 
8’klallam tribe, his x mark. [ie Be 


Executed in the presence of us— 


M. T. Simmons, F. A. Rowe, 
C. H. Mason, secretary Washing- Jas. M. Hunt, 
ton Territory, George Gibbs, secretary, 
Benj. F. Shaw, interpreter, John J. Reilly, 
John H. Scranton, Robt. Davis, 
Josiah P. Keller, 8. S. Ford, Jr., 
C. M. Hitchcock, M. D., H. D. Cock, 
A. B. Gove, Orrington Cushman, 
H. A. Goldsborough, J. Conklin. 
B. J. Madison, 


TREATY WITH THE WYANDOT, 1855. 
Jan, 31, 1855, 

Articles of ayreement and convention made and concluded at the city vA Sy aE ee 

Washington on the thirty-first day of January, one thousand eight Ratified Feb.20,1856. 

hundred and fifty-five, by George W. Manypenny, as commissioner y—5,0°''™met Mord, 

on the part nae United States, and the following-named chiefs 

and delegates of the Wyandott tribe of Indians, viz: Tan-roo-mee, 

Matthew Mudeator, John Hicks, Silas Armstrong, George J. Clark, 

and Joel Walker, they being thereto duly authorized by said tribe. 

ARTICLE 1. The Wyandott Indians having become sufficiently ad- ieee ck Ges Wend 
vanced in civilization, and being desirous of becoming citizens, it is “tes 
hereby agreed and stipulated, that their organization, and their rela- 
tions with the United Biates as an Indian tribe shall be dissolved and 
terminated on the ratification of this agreement, except so far as the 
further and temporary continuance of the same may be necessary in 
the execution of some of the stipulations herein; and from and after 
the date of such ratification, the said Wyandott Indians, and each and 
every of them, except as hereinafter provided, shall be deemed, and 
are hereby declared, to be citizens of the United States, to all intents 
and purposes; and shall be entitled to all the rights, privileges, and 
immunities of such citizens; and shall in all respects be subject to the 
laws of the United States, and of the Territory of Kansas in the same 
manner as other citizens of said Territory; and the jurisdiction of the 
United States and of said Territory, shall be extended over the Wyan- 
dott country in the same manner as over other parts of said Territory. 
But such of the said Indians as may so desire and make application 
accordingly, to the commissioners hereinafter provided for, shall be 
exempt from the immediate operation of the preceding provisions, 
extending citizenship to the Pi od Indians, and shall have con- 
tinued to them the assistance and protection of the United States, and 
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an Indian agent in their vicinity, for such a limited period or periods of 
time, according to the circumstances of the case, as shall be deter- 
mined by the Commissioner of Indian Affairs; and on the expiration 
of such period or periods, the said exemption, protection, and assist- 
ance shall cease; and said persons shall then, also, become citizens of 
the United States, with all the rights and privileges, and subject to the 
obligations, above stated and defined. Ley. 

ArtIcLE 2, The Wyandott Nation hereby cede and relinquish to the 
United States, all their right, title, and interest in and to the tract of 
country situate in the fork of the Missouri and Kansas Rivers, which 
was purchased by them of the Delaware Indians, by an agreement 
dated, the fourteenth day of December, one thousand eight hundred 
and forty-three, and sanctioned by a’ joint resolution of Congress 
approved July twenty-fifth, one thousand eight hundred and forty- 
eight, the object of which cession is, that the said lands shall be sub- 
divided, assigned, and reconveyed, by patent, in fee-simple, in the 
manner hereinafter provided for, to the individuals and members of 
the Wyandott Nation, in severalty; except as follows, viz: The por- 
tion now enclosed and used as a public burying-ground, shall be per- 
manently reserved and appropriated for that purpose; two acres, to 
include the church-building of the Methodist Episcopal Church, and 
the present burying-ground connected therewith, are hereby reserved, 
granted, and conveyed to that church; and two acres, to include the 
church-building of the Methodist Episcopal Church South, are hereby 
reserved, granted, and conveyed to said church. Four acres, at and 
adjoining the Wyandott ferry, across and near the mouth of the Kan- 
sas River, shall also be reserved, and, together with the rights of the 
Wyandotts in said ferry shall be sold to the highest bidder, among the 
Wyandott people, and the proceeds of sale paid over to the Wyandotts. 
On the payment of purchase-money in full, a good and sufiicient title 
to be secured and conveyed to the purchaser, by patent from the 
United States. 

ARTICLE 8. As soon as practicable after the ratification of this agree- 
ment, the United States shall cause the lands ceded in the preceding 
article to be surveyed into sections, half and quarter sections, to cor- 
respond with the public surveys in the Territory of Kansas; and three 
commissioners shall be appointed—one by the United States, and two 
by the W yandott council—whose duty it shall be to cause any additional 
surveys to be made that may be necessary, and to make a fair and just 
division and distribution of the said lands among all the individuals 
and members of the Wyandott tribe; so that those assigned to or for 
each shall, as nearly as possible, be equal in quantity, and also in value, 
irrespective of the improvements thereon; and the division and assign- 
ment of the lands sball be so made as to include the houses, and, as far 
as practicable, the other improvements, of each person or family; be 
in as regular and compact a form as possible, and include those for 
each separate family all altogether. The judgmentand decision of said 
commissioners, on all questions connected with the division and assign- 
ment of said lands, shall be final. , 

On the camipletion of the division and assignment of the lands as 
aforesaid, said commissioners shall cause a plat and schedule to be 
made, showing the lands assigned to each family or individual, and the 
quantity thereof. They shall also make up carefully prepared lists of 
all the individuals and members of the Wyandott tribe—those of each 
separate family being arranged together—which lists shall exhibit, 
separately, first, those families the heads of which the commissioners, 
after due inquiry and consideration, shall be satisfied are sufficiently 
intelligent, competent, and prudent to control and manage their affairs 
and interests, and also all persons without families. 

Second, those families the heads of which are not competent and 
proper persons to be entrusted with their shares of the money, payable 
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under this agreement; and, third, those who are orphans, idiots, or 
insane. Accurate copies of the lists of the second and third of the 
above classes, shall be furnished by the commissioners to the Wyan- 
dott council; whereupon said council shall proceed to appoint or desig- 
nate the proper person or persons to be recugnized as the representatives 
of those of the second class, for the purpose of receiving and properly 
applying the sums of money due and payable to or for them, as Sas 
inafter provided, and also those who are to be entrusted with the 
guardianship of the individuals of the third class, and the custody and 
management of their rights and interests; the said acts or proceedings 
of the council, duly authenticated, to be forwarded to the Commissioner 
of Indian Affairs, and filed in his office; and the same shall be annually 
revised by the said council, until the payment of the last instalment of 
the moneys payable to the Wyandotts, under this agreement, and such 
change or changes made therein as may, from casualties or otherwise, 
become necessary; such revisions and changes, duly authenticated, to 
be communicated to, and subject to the approval of, the Commissioner 
of Indian Affairs. 

The said commissioners shall likewise prepare a list of all such per- 
sons and families among the Wyandott people as may apply to be 
temporarily exempted from citizenship and for continued protection 
and assistance from the United States and an Indian agent, as provided 
for in the first article of this agreement. The agent through and by 
whom such protection and assistance is to be furnished, shall be desig- 
nated by the Commissioner of Indian Affairs. 

The aforesaid plat and schedule, and lists of persons, duly authenti- 
cated by the commissioners, shall be formaniod to the Commissioner 
of Indian Affairs, and filed in his office, and copies of the said plat and 
schedule, and of the list of persons temporarily exempted from citizen- 
ship and entitled to the continued protection and assistance of the 
United States and an Indian agent, duly attested by the commissioners, 
shall be filed by them in each of the offices of the secretary of. the 
Territory of Kansas, and the clerk of the county in which the W yandott 
lands are situated. 

ArtTIcLE 4. On the receipt, by the Commissioner of Indian Affairs, of 
the plat and schedule, lists of persons, and of the first proceedings of 
the Wryandott council, mentioned in the next preceding article, pat- 

ents shall be issued by the General Land-Office of the United States, 
under the advisement of the Commissioner of Indian Affairs, to the 
individuals of the Wyandott tribe, for the lands severally assigned to 
them, as provided for in the third article of this agreement, in the 
following manner, to wit: To those iy ae by the commissioners to 
be competent to be entrusted with the control and management of 
their affairs and interests, the patents shall contain an absolute and 
unconditional grant in fee-simple; and shall be delivered to them by 
the Commissioner of Indian Affairs, as soon as they can be prepared 
and recorded in the General Land-Office: but to those not so compe- 
tent, the patents shall contain an express condition, that the lands are 
not to be sold or alienated for a period of five years; and_not then, 
without the express consent of the President of the United States first 
being Saou and the said patents may be withheld by the Com- 
missioner of Indian Affairs, so long as, in his judgment, their being so 
withheld may be made to operate beneficially upon the character and 
conduct of the individuals entitled to them. 

None of the lands to be thus assigned and patented to the W yandotts, 
shall be subject to taxation for a period of five years from and after 
the organization of a State government over the territory where they 

‘ yeside; and those of the incompetent classes shall not be aliened or 
released for a longer period than two years, and shall be exempt from 
levy, sale, or forfeiture, until otherwise provided by State legislation, 
with the assent of Congress. 


Patents to issue. 
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,,Appraisementofthe A RTIOLE 5. Disinterested persons, not to exceed three, shall be 
Methodist. Episcopal appointed by the Commissioner of Indian Affairs, to make a just and 
ch Roiscopal Church f2ir appraisement of the parsonage houses, and other improvements 
South. connected therewith, on the Wyandott lands, belonging to the Metho- 
dist Episcopal Church, and the Methodist Episcopal Church South, the 
amounts of which appraisements shall be paid to the said churches, 
respectively, by the individual or individuals of the Wyandott tribe, 
to whom the lands on which said houses and improvements are, shall 
have been assigned under the provisions of this agreement; said pay- 
ments to be made within a reasonable time, in one or more instalments, 
to be determined by said appraisers; and until made in full, no patent 
or other evidence of title to the lands so assigned to said individual or 

individuals, shall be issued or given to them. pet 
wkelease of claims — Apricte 6. The Wyandott Nation hereby relinquish, and release 
: the United States from all their rights and claims to annuity, school 
moneys, blacksmith establishments, assistance and materials, employ- 
ment of an agent for their benefit, or any other object or thing, of a 
national character, and from all the ie ome and guarantees of 
that character, provided for or contained in former treaties, as well 
as from any and all other claims or demands whatsoever, as a nation, 
arising under any treaty or transaction between them and the Govern- 
po aypeat ie Hea ment of the United States; in consideration of which release and relin- 
: quishment, the United States hereby agree to pay to the Wyandott 
Nation, the sum of three hundred and eighty thousand dollars, to be 
equally distributed and paid to all the individuals and members of 
the said nation, in three annual instalments, payable in the months of 
October, commencing the present year; the shares of the families 
whose heads the commissioners shall have decided not to be competent 
or proper persons to receive the same, and those of orphans, idiots, 
and insane persons, to be paid to and receipted for by the individuals 
designated or appointed by the Wyandott council to act as their repre- 

sentatives and guardians. 

Such part of the annuity, under the treaty of one thousand eight 
hundred and forty-two, as shall have accrued, and may remain unpaid, 
at the date of the payment of the first of the above-mentioned instal- 
ments, shall then be paid to the Wyandotts, and be in full, and a final 

eae discharge of, said annuity. 
ments Ome! Pay ~— ARTicLE 7. The sum of one hundred thousand dollars, invested 
under the treaty of one thousand eight hundred and fifty, together 
with any accumulation of said principal sum, shall be paid over to the 
Wyandotts, in like manner with the three hundred and eighty thou- 
sand dollars mentioned in the next preceding article; but in two equal 
annual instalments, commencing one year after the payment of the 
last instalment of said above-mentioned sum. In the mean time, the 
interest on the said invested fund, and on any accumulation thereof, 
together with the amount which shall be realized from the disposition 
of the ferry and the land connected therewith, the sale of which is 
provided for in the second article of this agreement, shall be paid over 
to the Wyandott council, and applied and expended, by regular appro- 
priation of the legislative committee of the Wyandott Nation, for the 
support of schools, and for other purposes of a strictly national or 
, # public character. 
ina ena one ‘o ARTICLE 8. The persons to be included in the apportionment of the 
lands and money, to be divided and paid under the provisions of 
this agreement, shall be such only as are actual members of the Wyan- 
dott Nation, their heirs and legal representatives, at the date of the 
ratification hereof, and as: are entitled to share in the property and 


funds of said nation, according to the laws, usages, and customs 
thereof. 
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ARTICLE 9. It is stipulated and agreed, that each of the individuals, one ene Ore 
to whom reservations were granted by the fourteenth article of the mitted to locate dlse- 
treaty of March seventeenth, one thousand eight hundred and forty- “?*' 
two, or their heirs or legal representatives, shall be permitted to select 
and locate said reservations, on any Government lands west of the 
States of Missouri and Iowa, subject to pre-emption and settlement, 
said reservations to be patented by the United States, in the names of 
the reservees, as soon as practicable after the selections are made; and 
the reservees, their heirs or proper representatives, shall have the 
unrestricted right to sell and convey ihe same, whenever they may 
think proper; bat, in cases where any of said reservees may not be 
sufficiently prudent and competent to manage their affairs ina proper 
manner, which shall be determined by the Wyandott council, or where 
any of them have died, leaving minor heirs, the said council shall 
appoint proper and discreet persons to act for such incompetent per- 
sons and minor heirs in the sale of the reservations, and the custod 
and management of the proceeds thereof—the persons xo appointed, 
to haye full authority to sell and dispose of the reservations in such 
cases, and to make and execute a good and valid title thereto. 

The selections of said reservations, upon being reported to the 
surveyor-general of the district in which they are made, shall be 
entered upon the township plats, and_ reported, without delay, to the 
Commissioner of the General Land-Office, and patents issued to the 
reservees, accordingly. And any selection of, settlement upon, or 
claim to, land included in any of said reservations, made by any other 
person or persons, after the same shall have been selected by the 
reservees, their heirs or legal representatives, shall be null and void. 

ArricLe 10. It is expressly understood, that all the expenses con- | Expenses; how to 
nected with the subdivision and assignment of the Wyandott lands, as : 
provided for in the third article hereof, or with any other measure or 
proceeding, which shall be necessary to carry out the provisions of 
this agreement, shall be borne and defrayed by the Wyandotts, except 
those of the survey of the lands into sections, half and quarter sec- 
tions, the issue of the patents, and the employment of the commissioner 
to be appointed by the United States; which shall be paid by the 
United States. 

ArtTIcLE 11. This instrument shall be obligatory on the contracting 

arties whenever the same shall be ratified by the President and the 
enate of the United States. ; 

In testimony whereof, the said George W. Manypenny, commis- 
sioner as aforesaid, and the said chiefs and delegates of the Wyandott 
tribe of Indians, have hereunto set their hands and seals, at the place 
and on the day and year hereinbefore written. 


Geo. W. Manypenny, [u. 8. 
Tan-roo-mee, his x mark. [L. 8. ] 
Mathew Mudeater, [tie 85} 
Jobn Hicks, hisx mark. [L. s.| 
Silas Armstrong, [L. s.] 
Geo. J. Clark, [L. s.] 
Joel Walker, [u. s.| 


Executed in presence of— 
A. Cumming, superintendent Indian affairs, 
Robert S. Neighbors, special agent, 
Will. P. Ross, Cherokee delegate, 
J. T. Cochrane. 
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TREATY WITH THE MAKAH, 1855. 


Jan. 31,1855. Articles of agreement and convention, made and concluded at Neah Bay, 


“stat, 939. in the Territory of Washington, this thirty-first day of January, im 
Seer gta the year ations undred and fifty-five, by Isaac I. Stevens, governor 
peers and superintendent of Indian agin ‘or the said Territory, on the 
part of the United States, and the undersigned chiefs, head-men, and 

delegates of the several villages of the Makah tribe of Indians, viz: 

Neah Waatch, Tsoo- Yess, and Osett, ocoupying the country around 

Cape Classett or Flattery, on behalf of the sard tribe and duly author- 


ized by the same. 


Surrender of lands Aprrrotn 1. The said tribe hereby cedes, relinquishes, and conveys 
ij ? 
ea eee ee to the United States all their right, title, and interest in and to the 
lands and country occupied by it, bounded and described as follows, 
Bate es viz: Commencing at the mouth of the Oke-ho River, on the Straits 
of Fuca; thence running westwardly with said straits to Cape Classett 
or Flattery; thence soniieward) along the coast to Osett, or the Lower 
Cape Flattery; thence eastwardly along the line of lands occupied by 
the Kwe-déh-tut or Kwill-eh-yute tribe of Indians, to the summit of 
the coast-range of mountains, and thence northwardly along the line 
of lands lately ceded to the United States by the S’Klallam tribe to the 
place of beginning, including all the islands lying off the same on the 
straits and coast. 

ArricLr 2. There is, however, reserved for the present use and 
occupation of the said tribe the following tract of land, viz: Commenc- 
ing on the beach at the mouth of a small brook running into Neah Bay 
next to the site of the old Spanish fort; thence along the shore round 
Cape Classett or Flattery, to the mouth of another small stream run- 
ning into the bay on the south side of said cape, a little above the 
Waatch village; thence following said brook to its source; thence in a 
straight line to the source of the first-mentioned brook, and thence fol- 
lowing the same down to the place of beginning; which said tract shall 
be set apart, and so far as necessary surveyed and marked out for their 
enWhites not to reside exclusive use; nor shall any white man be permitted to reside upon the 

"same without permission of the said tribe and of the superintendent or 
Roadsmaybemade. agent; but if necessary for the public convenience, roads may be run 
through the said reservation, the Indians being compensated for any 
bande say be pices damage thereby done them. It is, however, understood that should 
thereon, the President of the United States hereafter see fit to place upon the 
said reservation any other friendly tribe or band to occupy the same in 

; common with those above mentioned, he shall be at liberty to do so. 
reaudians to settieon _ ARTICLE 3. The said tribe agrees to remove to and settle upon the 
year. said reservation, if required so to do, within one year after the ratifi- 
cation of this treaty, or sooner, if the means are furnished them. In 
the mean time it shall be lawful for them to reside upon any land not 
in the actual claim and occupation of citizens of the United States, 
and upon any land claimed or occupied, if with the permission of the 


Reservation, 
Boundaries. 


owner. 

leges secured thin. ARTICLE 4. The right of taking fish and of whaling or sealing at 

dians. usual and accustomed pow and stations is further secured to said 
Indians in common with all citizens of the United States, and of erect- 


ing temporary houses for the purpose of curing, together with the 
privilege of hunting and gathering roots and ra, on open and 
unclaimed lands: Provided, however, That they shall not take shell-fish 
: from any beds staked or cultivated by citizens. 
uniter States?” ‘te Anrtrote 5. In consideration of the above cession the United States 
agree to pay to the said tribe the sum of thirty thousand dollars, in the 
following manner, that is to say: During the first year after the ratifi- 
cation hereof, three thousand dollars; for the next two years, twenty- 
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five hundred dollars each year; for the next three years, two thousand 

dollars each year; for the next four years, one thousand five hundred 

dollars each year; and for the next ten years, one thousand dollars 

each year; all which said sums of money shall be applied to the use Howto be applied. 
and benefit of the said Indians, under the direction of the President of 

the United States, who may from time to time determine at his dis- 

cretion upon what beneticial objects to expend the same. And the 
superintendent of Indian affairs, or other proper officer, shall each 

year inform the President of the wishes of said Indians in respect 

thereto. 

ARTICLE 6. To enable the said Indians to remove to and settle upon Appropriation _ for 
their aforesaid reservation, and to clear, fence, and break up a suffi- [ren tenioe inn, 
cient quantity of land for cultivation, the United States further agree ete. 
to pay the sum of three thousand dollars, to be laid out and expended 
ee: the direction of the Président, and in such manner as he shall 
approve. And any substantial improvements heretofore made by any 
individual Indian, and which he may be compelled to abandon in con- 
sequence of this treaty, shall be valued under the direction of the Pres- 
ident and payment made therefor accordingly. 

ArticLE 7. The President may hereafter, when in his opinion the indians may De ne 
interests of the Territory shall require, and the welfare of said Indians ¢ryation. 
be promoted thereby, remove them from said reservation to such suit- 
able place or pace within said Territory as he may deem fit, on 
remunerating them for their improvements and the expenses of their 
removal, or may consolidate them with other friendly tribes or bands; —qyines may be con- 
and he may further, at his discretion, cause the whole, or any portion ‘lidatea. 
of the lands hereby reserved, or such other land as may be selected in 
lieu thereof, to be surveyed into lots, and assign the same to such indi- 
viduals or families as are willing to avail themselves of the privilege, 
and will locate thereon as'a permanent home, on the same terms and 
subject to the same regulations as are provided in the sixth article of Ante, p. 612. 
the treaty with the Omahas, so far as the same may be practicable. 

Arrticie. 8. The annuities of the aforesaid tribe shall not be taken annuities of tribe 
to pay the debts of individuals. ano 

ARTICLE 9. The said Indians acknowledge their dependence on the grindians to preserve 
Government of the United States, and promise to be friendly with all “°° *7™*"0"* 
citizens thereof, and they pledge themselves to commit no depredations 
on the property of such citizens. And should any one or more of _ to pay for aepreda- 
them violate this pledge, and the fact be satisfactorily proven before "°"* 
the agent, the property taken shall be returned, or in default thereof, 
or if injured or destroyed, compensation may be made by the Govern- 
ment out of theirannuities. Nor will they make war on any other tribe Not to make war, 
except in self-defence, but will submit all matters of difference between °*cePt 
them and other Indians to the Government of the United States or its 
agent for decision and abide thereby. And if any of the said Indians 
commit any depredations on any other Indians within the Territory, 
the same rule shall prevail as that prescribed in this article in case of 
depredations against citizens. And the said tribe agrees not toshelter , To surrender of- 
or conceal offenders against the United States, but to deliver up the 
same for trial by the authorities. 

ArtIcLE 10. The above tribe is desirous to exclude from its reserva- Annuities to be 
tion the use of ardent spirits, and to prevent its people from drinking arinking ardent spir- 
the same, and therefore it is provided that any Indian belonging thereto “* 
who shall be guilty of bringing liquor into said reservation, or who 
drinks liquor, may have his or her proportion of the annuities withheld 
from him or her for such time as the President may determine. ch 

ArricLe 11. The United States further agree to establish at the ,.)%r an asieultur. 
general agency for the district of Puget’s Sound, within one year from al, ete., school for the 
the ratification hereof, and to support for the period of twenty years, tools and.employ me- 
an agricultural and industrial school, to be free to children of the said ORE O8. 
tribe in common with those of the other tribes of said district and to 
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A physician, ete. 


The tribe is to free 
all slaves and not to 
acquire others. 

Not to trade out of 
the United States. 

Foreign Indians not 
to reside on the reser- 
vation. 


When treaty to take 
effect. 


provide a smithy and carpenter’s shop, and furnish them with the neces- 
sary tools and employ a blacksmith, carpenter and farmer for the like 
term to instruct the Iindians in their respective occupations. Provided, 
however, That should it be deemed expedient a separate school may be 
established for the benefit of said tribe and such others as may be asso- 
ciated with it, and the like persons are for the same purposes at 
some other suitable place. And the United States further agree to 
employ a physician to reside at the said central agency, or at such other 
school should one be established, who shall furnish medicine and advice 
to the sick, and shall vaccinate them; the expenses of the said school, 
shops, persons employed, and medical attendance to be defrayed by the 
United States and not deducted from the annuities. 

Arricir 12. The said tribe agrees to free all slaves now held by its 
people, and not to purchase or bet pe others hereafter. 

Articte 13. The said tribe finally agtees not to trade at Vancouver’s 
Island or elsewhere out of the dominions of the United States, nor shall 
foreign Indians be permitted to reside in its reservation without con- 
sent of the superintendent or agent. 

ArtIcLE 14. This treaty shall be obligatory on the pe room) par- 
ties as soon as the same shall be ratified by the President of the United 
States. 

In testimony whereof, the said Isaac I. Stevens, governor and super- 
intendent of Indian affairs, and the undersigned, chiefs, headmen and 
delegates of the tribe aforesaid have hereunto set their hands and seals 
at the place and on the day and year hereinbefore written. 


Isaac I. Stevens, governor and superintendent. [L. s.] 


Tse-kauwtl, head chief of the Ma-* Baht-se-ditl, Neah village, his x 

kah tribe, his x mark. [z. s.] mark, {z. 8.J 
Kal-chote, subchief of the Makahs, Wack-shie, Neah village, his x 

his x mark. L. 8.] mark. [u. 8.J 
Tah-a-howtl, subchief of the Ma- Hah-yo-hwa, Waatch village, his 

kahs, his x mark. {z. s.] x mark. L. 8.] 
Kah-bach-sat, subchief of the Ma- Daht-leek, or Mines, Osett village, 

kahs, his x mark. [u. 8.] his x mark. L. 8. 
Kets-kus-sum, subchief of the Ma- Pah-hat, Neah village, his x mark. [L. s. 

kahs, his x mark. {u. s.]  Pai-yeh, Osett village, his x mark. [1. s. 
Haatse, subchief of the Makahs, Tsah-weh-sup, Neah village, his x 

his x mark. be 8.) mark, i. 8. 
Keh-chook, subchief of the Ma- Al-is-kah, Osett village, hisx mark. [1. - 

kahs, his x mark. [u. 8.] Kwe-tow’tl, Neah village, his x 
It-an-da-ha, subchief of the Ma- mark, [z. 8.J 

kahg, his x mark. [u. 8.] Kaht-saht-wha, Neah village, his x 
Klah-pe-an-hie, or Andrew Jack- mark, L. 8.J 

son, subchief of the Makahs, his Tchoo-quut-lah, or Yes Sir, Neah 

x mark. [z. 8.] village, his x mark. ; [z. 8.J 
Tsal-ab-oos, or Peter, Neah village, Klatts-ow-sehp, Neah village, his 

his x mark. I, 8. x mark. L. 8.] 
Tahola, Neah village, his x mark, [u. s.] Kai-kl-chis-sum, Neah village, his 
Kleht-li-quat-stl, Waatch village, mark. Lz. 8.] 

his x mark. [u.s.] Kah-kwt-lit-ha, Waatch village, 
bara, Waatch village, his his x mark. L. 8.] 

xX mark. L. 8.] He-dah-titl, Neah village, hi 
Tahts-kin, Neah village, his i - mark. aged ae 8.] 

mark, : [u. 8.] Sah-dit-le-uad, Waatch village, his 
Benehoed Neah village, his x x mark. 8.] 

mark. L. 8] Klah-ku-pihl, Tsoo- i 
Ah-de-akc-too-ah, Osett village, Pade ey are L. 8] 

x mark. L.8.] Billuk-whtl, Tsoo- illage, hi 
William, Neah village, his x mark, [1. *| x mark. ee er 8.] 
Wak-kep-tup, Waatch village, his Kwah-too-qualh, Tsoo-yess village, 

x mark, . L. 8.] his x mark. [u. 8.J 
apr tt od bgt Waatch village, Yooch-boott, Tsoo-yess village, his 

his x mark. p : [u. s.] x mark. gts 
Oobick, Waatch village, his x Swell, or Jeff. Davis. Neah village, 

mark. : . Tes) his x mark. [z. s.]J 
Bich-took, Waatch village, his x 


mark, [. 8.] 
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Executed in the presence of us. The words “five hundred” bein 
first interlined in the 5th article, and erasures made in the 8th and oth 
articles. 

M. T. Simmons, Indian agent. 

George Gibbs, secretary. 

B. F. Shaw, interpreter. 

C. M. Hitcheock, M. D. 

E. 8. Fowler. 

Orrington Cushman. 

Robt. Davis. 


TREATY WITH THE CHIPPEWA, 1855. 


Articles of agreement and convention made and concluded at the city Feb. 22, 1855. 
of Washington, this twenty-second day of February, one thousand i0Sitat..65. 
eight hundred and fifty five, by George W. Manypenny, commis- ee ae 
stoner, on_the part of the United States, and the following-named 155. 
chiefs and delegates, representing the Mississippi bands of Chippewa 
Indians, viz: Pug-o-na-ke-shick, or Hole-in-the-day; Laie agree 
or Bad Boy; Wand-e-kaw, or Little Hill; Fawe-showe-we-ke-shiq, 
or Crossing Sky; Petud-dunce, or Rat's Liver; Mun-o-min-e-kay- 
shein, or Rice-Maker; Mah-yah-ge-way-we-durg, or the Chorister; 
Kay-qwa-daush, or the Attempter;  Caw-caug-e-we-goon, or Crow 
Feather; and Show-baush-king, or He that passes under Everything, 
and the following-named chiefs and delegates representing the Pil- 
lager and Lake Winnibigoshish bands of Chippewa Indians, viz: 
Aish-ke-bug-e-hoshe, or Flat Mouth; Berke toe, or Buffalo; Nay- 
bun-a-caush, or Young Man’s Son; Maug-e-gaw-bow, or Stepping 
Ahead; Mi-gi-si, or Eagle, and Kaw-be-mub-bee, or North Star, 
they bay thereto duly authorized by the said bands of Indians 
respectively. 


ArtictE 1. The Mississippi, Pillager, and Lake Winnibigoshish |.Cession to the 
bands of Chippewa Indians hereby cede, sell, and convey to the United " 
States all their right, title, and interest in, and to, the lands now owned 
and claimed by them, in the Territory of Minnesota, and included within 
the following boundaries, viz: Beginning at a point where the east 
branch of Snake River crosses the southern boundary-line of the Chip- 
pewa country, east of the Mississippi River, as established by the treaty 
ot July twenty-ninth, one thousand eight hundred and thirty-seven, 
running thence, up the said branch, to its source; thence, nearly north 
in a straight line, to the mouth of East Savannah River; thence, up the 
St. Louis River, to the mouth of East Swan River; thence, up said 
river, to its source; thence, in a straight line, to the most westwardly 
bend of Vermillion River; thence, northwestwardly, in a straight line, 
to the first and most considerable bend in the Big Fork River; thence, 
down said river, to its mouth; thence, down Rainy Lake River, to the 
mouth of Black River; thence, up that river, to its source; thence, in 
a straight line, to the northern extremity of Turtle Lake; thence, ina 
straight line, to the mouth of Wild Rice River; thence, up Red River 
of the North, to the mouth of Buffalo River; thence, in a straight line, 
to the southwestern extremity of Otter-Tail Lake; thence, through 
said lake, to the source of Leat River; thence down said river, to its 
junction with Crow Wing River; thence down Crow Wing River, to 
its junction with the Mississippi River; thence to the commencement 
on said river of the southern boundary-line of the Chippewa country, 
as ustablished by the treaty of July twenty-ninth, one thousand eight 
hundred and thirty-seven; and thence, along said line, to the place of 
beginning. And the said Indians do further fully and entirely relin- 
quish and convey to the United States, any and all right, title, and 
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Keservations for 
permanent homes, 


For the Mississippi 
bands of Chippewa. 


For the Pillager and 
Lake Winnibigoshish 
bands, 


Reservations may 
be surveyed and al- 
lotted. 


interest, of whatsoever nature the same may be, which they may now 
have in, and to any other lands in the Territory of Minnesota or else- 
where. : 

Arricte 2. There shall be, and hereby is, reserved and set apart, a 
sufficient quantity of land for the permanent homes of the said Indians; 
the lands so reserved and set apart, to be in separate tracts, as follows, 
viz: : 

For the Mississippi bands of Chippewa Indians: The first to embrace 
the following fractional townships, viz: forty-two north, of range 
twenty-five west; forty-two north, of range twenty-six west; and forty- 
two and forty-three north, of range twenty-seven west; and, also, the 
three islands in the southern part of Mille Lac. Second, beginning at 
a point half a mile east of Rabbit Lake; thence south three miles; 
thence westwardly, in a straight line, to a point three miles south of 
the mouth of Rabbit River; thence north to the mouth of said river; 
thence up the Mississippi River to a point directly north of the place 
of beginning; thence south to the place of beginning. Third, begin- 
ning at a point half a mile southwest from the most southwestwardly 

oint of Gull Lake; thence due south to Crow Wing River; thence 

own said river, to the Mississippi River; thence up said river to Long 
Lake Portage; thence, in a straight line, to the head of Gull Lake; 
thence in a southwestwardly direction, as nearly in a direct line as 

racticable, but at no point thereof, at a less distance than half a mile 

rom said lake, to the place of beginning. Fourth, the boundaries to 
be, as nearly as practicable, at right angles, and so as to embrace 
within them Pokagomon Lake; but nowhere to approach nearer said 
lake than half a mile therefrom. Fifth, beginning at the mouth of 
Sandy Lake River; thence south, to a point on an east and west line, 
two miles south of the most southern point of Sandy Lake; thence east, 
to a point due south from the mouth of West Savannah River; thence 
con to the mouth of said river; thence north to a point on an east 
and west line, one mile north of the most northern point of Sandy 
Lake; thence west, to Little Rice River; thence down | river to Sandy 
Lake River; and thence down said river to the place of beginning. 
Sixth, to include all the islands in Rice Lake, and also half a section 
of land on said lake, to include the present gardens of the Indians. 
Seventh, one section of land for Pug-o-na-ke-shick, or Hole-in-the-day, 
to include his house and farm; and for which he shall receive a patent 
in fee-simple. 

For the Pillager and Lake Winnibigoshish bands, to be in three 
tracts, to be located and bounded as follows, viz: First, beginning at 
mouth of Little Boy River; thence up said river to Lake Hassler; 
thence through the center of said lake to its western extremity; thence 
in a direct line to the most southern point of Leech Lake; and thence 
through said lake, so as to include all the islands therein, to the place 
of beginning. Second, beginning at the point where the Mississippi 
River leaves Lake Winnibigoshish; thence north, to the head of the 
first river; thence west, by the head of the next river, to the head of 
the third river, emptying into said lake; thence down the latter to 
said lake; and thence in a direct line to the place of beginning. Third, 
beginning at the mouth of Turtle River; thence up said river to the 
first lake; thence east, four miles; thence southwardly, in a line par- 
allel with Turtle River, to Cass Lake; and thence, so as to include all 
the islands in said lake, to the place of beginning; all of which said 
tracts shall be distinctly designated on the plats of the public surveys. 

And at such time or times as the President may deem it advisable 
for the interests and welfare of said Indians, or any of them, he shall 
cause the said reservation, or such portion or portions thereof as may 
be necessary, to be surveyed; and assign to each head of a family, or 
single person over twenty-one years of age, a reasonable quantity of 
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land, in one body, not to exceed eighty acres in any case, for his or 
their separate use; and he may, at his discretion, as the occupants 
thereof become capable of managing their business and affairs, issue 
patents to them for the tracts so assigned to them, respectively; said 
tracts to be exempt from taxation, levy, sale, or feiture; ake not to 
be aliened or leased for a longer period than two years, at one time, 
until otherwise provided by the legislature of the State in which the 
may be situate, with the assent of Congress. They shall not be sold, 
or alienated, in fee, for a period of five years after the date of the 
atents; and not then without the assent of the President of the United 

tates being first obtained. Prior to the issue of the patents, the 

President shall make such rules and regulations as he may deem nec- 

essary and expedient, respecting the disposition of any of said tracts 

in case of the death of the person or persons to whom they may be 

assigned, so that the same shall be secured to the families of such 

deceased person; and should any of the Indians to whom tracts ma 

be assigned thereafter abandon them, the President may make uth 

rules and regulations, in relation to such abandoned tracts, as in his 

judgment may be necessary and proper. 

ARTICLE 3. In consideration of, and in full compensation for, the eat med te 
cessions made by the said Mississippi, Pillager, and Lake Winnibigo- above cessions. 
shish bands of Chippewa Indians, in the first article of this agreement, 
the United States hereby agree and stipulate to pay, expend, and make 
provision for, the said bands of Indians, as follows, viz: For the Mis- 
sissippi bands: 

Ten thousand dollars ($10,000) in goods, and other useful articles, as 
soon as practicable after the ratification of this instrument, and after 
an appropriation shall be made by Congress therefor, to be turned over 
to the delegates and chiefs for distribution among their people. 

Fifty thousand dollars ($50,000) to enable them to adjust and settle 
their present engagements, so far as the same, on an examination 
thereof, may be found and decided to be valid and just by the chiefs, 
subject to the approval of the Secretary of the Interior; and any balance 
remaining of said sum not required for the above-mentioned purpose 
shall be paid over to said Indians in the same manner as their annuity 
money, and in such instalments as the said Secretary may determine; 

Provided, That an amount not exceeding ten thousand dollars ($10,000) 
of the above sum shall be paid to such full and mixed bloods as the 
chiefs may direct, for services rendered heretofore to their bands. 

Twenty thousand dollars ($20,000) per annum, in money, for twenty 
years, provided, that two thousand dollars ($2,000) per annum of that 
sum, shall be paid or expended, as the chiefs may request, for purposes 
of utility connected with the improvement and welfare of said Indians, 
subject to the approval of the Secretary of the Interior. 

Five thousand dollars ($5,000) for the construction of a road from 
the mouth of Rum River to Mille Lac, to be expended under the direc- 
tion of the Commissioner of Indian Affairs. 

A reasonable quantity of land, to be determined by the Commissioner 
of Indian Affairs, to be ploughed and prepared for cultivation in suit- 
able fields, at each of the reservations of the said bands, not exceeding, 
in the aggregate, three hundred acres for all the reservations, the 
Indians to make the rails and inclose the fields themselves. Ee BR 

For the Pillager and Lake Winnibigoshish bands: jiger and Leke Wine 

Ten thousand dollars ($10,000) in goods, and other useful articles, as Bibigoshish bands for 
soon as practicable, after the ratification of this agreement, and an 
appropriation shall be made by Congress therefor; to be turned over 
to the chiefs and delegates for distribution among their people. 

Forty thousand dollars ($40,000) to enable them to adjust and settle 
their present engagements, so far as the same, on an examination 
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thereof, may be found and decided to be valid and just by the chiefs, 
subject to the approval of the Secretary of the Interior; and any bal- 
ance remaining of said sum, not required for that purpose, shall be 
paid over to said Indians, in the same manner as their annuity money, 
and in such instalments as the said Secretary may determine; pro- 
vided that an amount, not exceeding ten thousand dollars ($10,000) of 
the above sum, shall be paid to such mixed-bloods as the chiefs may 
direct, for services heretofore rendered to their bands. 

Ten thousand six hundred and sixty-six dollars and sixty-six cents 
($10,666.66) per annum, in money, for thirty years. ; 

‘ Eight thousand dollars ($8,000) per annum, for thirty years, in such 
goods as may be requested by the chiefs, and as may be suitable for 
the Indians, according to their condition and circumstances. 

Four thousand dollars ($4,000) per annum, for thirty years, to be 
paid or expended, as the chiefs may request, for purposes of utility 
connected with the improvement and welfare of said Indians; subject 
to the approval of the Secretary of the Interior: Provided, That an 
amount not exceeding two thousand dollars thereof, shall, for a limited 
number of years, be expended under the direction of the Commissioner 
of Indian Affairs, for provisions, seeds, and such other articles or 
things as may be useful in agricultural pursuits. 

Such sum ‘as can be usefully and beneficially applied by the United 
States, annually, for twenty years, and not to exceed three thousand 
dollars, in any one year, for purposes of education; to be expended 
under the direction of the Secretary of the Interior. 

Three hundred dollars’ ($300) worth of powder, per annum, for five 
years. 

One hundred dollars’ ($100) worth shot and lead, per annum, for 
five years, 

One hundred dollars’ ($100) worth of gilling twine, per annum, for 
five years. 

One hundred dollars’ ($100) worth of tobacco, per annum, for five 
years. 

Hire of three laborers at Leech Lake, of two at Lake Winnibigo- 
shish, and of one at Cass Lake, for five years. 

Expense of two blacksmiths, with the necessary shop, iron, steel, 
and tools, for fifteen years. ; 

Two hundred dollars ($200) in grubbing-hoes and tools, the present 
year. 

Fifteen thousand dollars ($15,000) for opening a road from Crow 
Wing to Leech Lake; to be expended under the divection of the Com- 
missioner of Indian A ffairs. 

To have ploughed and prepared for cultivation, two hundred acres 
of land, in ten or more lots, within the reservation at Leech Lake; 
fifty acres, in four or more lots, within the reservation at Lake Win- 
nibigoshish; and twenty-five acres, in two or more lots within the res- 
ervation at Cass Lake: Provided, That the Indians shall make the rails 
and inclose the lots themselves. . 

_ A saw-mill, with a portable grist-mill attached thereto, to be estab- 
lished whenever the same shall be deemed necessary and advisable by 
the Commissioner of Indian Affairs, at such point as he shall think 
best; and which, together, with the expense of a proper person to take 
charge of and operate them, shall be continued during ten years: Pro- 
vided, That the cost of all the requisite repairs of the said mills shall 

Payment to the Mis- be paid by the Indians, out of their own funds. 
sisippt bands ‘under ARTICLE 4. The Mississippi bands have expressed a desire to be 
former, treaties may permitted to employ their own farmers, mechanics, and teachers; and 
it is therefore agreed that the amounts to which they are now entitled, 
under former treaties, for purposes of education, for blacksmiths and 
assistants, shops, tools, iron and steel, and for the employment of 
sso tha Naa gene shall be paid over to them as their annuities 
are paid: Provided, however, That whenever, in the opinion of the 
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Commissioner of Indian Affairs, they fail to make proper provision 

for the above-named purposes, he may retain said amounts, and appro- 

priate them according to his discretion, for their education and im- 

Ee Mai aes Lane. i tet Sk 
RTICLE 5. The foregoing annuities, in money and goods, shall be ,,2oW the above an- 

paid and distributed a Soller: Those due the OMigsae pi bands, at und kn 

one of their reservations; and those due the Pillager and Lake Winni- 

bigoshish bands, at Leech Lake; and no part of the said annuities shall 

ever be taken or applied, in any manner, to or for the payment of the 

debts or obligations of Indians contracted in their private dealings, as 

individuals, whether to traders or other persons. And should any of 

said Indians become intemperate or abandoned, and waste their prop- 

erty, the President may withhold any moneys or goods, due and pay- 

able to such, and cause the same to be expended, applied, or distributed, 

so as to insure the benefit thereof to their families. If, at any time, 

before the said annuities in money and goods of either of the Indian 

parties to this convention shall expire, the interests and welfare of 

said Indians shall, in the opinion of the President, require a different 

arrangement, he shall have the power to cause the said annuities, 

instead of being paid over and distributed to the Indians, to be 

expended or applied to such purposes or objects as may be best calcu- 

lated to promote their improvement and civilization. 

ARTICLE 6. The missionaries and such other persons as are now, by j)acguption rights 
authority of law, residing in the country eodied by the first article of 
this agreement, shall each have the privilege of entering one hundred 
and sixty acres of the said ceded lands, at one dollar and twenty- 
five cents per acre; said entries not to be made so as to interfere, in 
any manner, with the laying off of the several reservations herein 
provided for. 

And such of the mixed bloods as are heads of families, and now ,Gmzt,o% Jand to 
have actual residences and improvements in the ceded country, shall 
have granted to them, in fee, eighty acres of land, to include their 
respective improvements. 

ArticLE 7. The laws which have been or may be enacted by Con- , Hews extended to 
gress, regulating trade and intercourse with the Indian tribes, to con- yf 
tinue and be in force within the several reservations provided for 
herein; and those portions of said laws which prohibit the introduc- 
tion, manufacture, use of, and traffic in, ardent spirits, wines, or other 
liquors, in the Indian country, shall continue and be in force, within 
the entire boundaries of the country herein ceded to the United States, 
until otherwise provided by Congress. 

Articte 8. All roads and highways, authorized by law, the lines of ,,Ro2ds may be con- 
which shall be laid through any of the reservations provided for in 
this convention, shall have the right of way through the same; the 
fair and just value of such right being paid to the Indians therefor; to 
be assessed and determined according to the laws in force for the 
appropriation of lands for such purposes. sca! 

ARTICLE 9, The said bands of Indians, jointly and severally, obli- ,,Stipulations, as to 
gate and bind themselves not to commit aay depredations or wrong dians. 
upon other Indians, or upon citizens of the United States; to conduct 
themselves at all times in a peaceable and orderly manner; to submit 
all difficulties between them and other Indians to the President, and to 
abide by his decision in regard to the same, and to respect and observe 
the laws of the United States, so far as the same are to them applica- 
ble. And they also stipulate that they will settle down in the peaceful 
pursuits of life, commence the cultivation of the soil, and appropriate 
their means to the erection of houses, opening farms, the education of 
their children, and such other objects of improvement and convenience, 
as are incident to well-regulated society; and that they will abstain 
from the use of intoxicating drinks and other vices to which they havé 
been addicted. 
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Arricie 10. This instrument shall be obligatory on the contracting 
arties as soon as the same shall be ratified by the President and the 

Bae of the United States. ime 
In testimony whereof the said George W. Manypenny, commissioner 
as aforesaid, and the said chiefs and delegates of the Mississinpi, Pilla- 
ger and Lake Winnibigoshish bands of Chippewa Indians Lave here- 
unto set their hands and seals, at the place and on the day and year 

hereinbefore written. 

George W. Manypenny, commissioner. [L. 8.] 


Tug-o-na-ke-shick, or Hole in the Mah-yah-ge-way-we-durg, or The 

a Day, his x mark. [z. 8.] Chorister, his x mark. [u. 8.J 
Que-we-sans-ish, or Bad Boy, his Kay-gwa-daush, or The Attempter, 

x mark. L. 8.J his x mark. [u. 8.) 
Waud-e-kaw, or Little Hill, his x Caw-cang-e-we-gwan, or Crow 

mark. [x. 8.] Feather, his x mark. [s. «J 
T-awe-showe-we-ke-shig, or Cross- Show-baush-king, or He that Pass- 

ing Sky, his x mark. [u. 8.] eth Under Everything, his x 
Petud-dunce, or Rat’s Liver, his x mark. {u. s.] 

mark. (u. 8.] 


Mun-o-min-e-kay-shein, or Rice 
Maker, his x mark. [u. 8] 
Chief delegates of the Mississippi bands. 
Aish-ke-bug-e-koshe, or Flat Mee ee or Stepping 
(es) Ahead, 


Mouth, his x mark. his x mark. fr =| 
Be-sheck-kee, or Buffalo, his x Mi-gi-si, or Eagle, his x mark. L. 8. 

mark. [u. s.] Kaw-be-mub-bee, or North Star, 
Nay-bun-a-caush, or Young Man’s his x mark. [z. s.] 


Son, his x mark. 'e 8.] 
Chiefs and delegates of the Pillager and Lake Winnibigoshish bands. 


Executed in the presence of— 


Henry M. Rice. Paul H. Beaulieu, interpreter. 
Geo. Culver. Edward Ashman, interpreter. 
D. B. Herriman, Indian agent. C. H. Beaulieu, interpreter. 
J. E. Fletcher. Peter Roy, interpreter. 
John Dowling. Will P. Ross, Cherokee Nation. 
T. A. Warren, United States in- Riley Keys. 

terpreter. 


TREATY WITH THE WINNEBAGO, 1855. 
Feb. 27, 1855. 
10 Stat., 1172. Articles of agreement and convention, made and concluded at Wash- 
peiucioel Muss,  engton City on the twenty-seventh day of February, eighteen hundred 
1855. and Sify five, between Garage W. Manypenny, commissioner on the 
part of the United States, and the following-named chiefs and dele- 
gates representing the Winnebago tribe of Indians, viz: Waw-kon- 
chaw-koo-kaw, The Coming Thunder, or Kinnoshik; Sho-go-nik-kaw, 
or Inttle Hill; Maw-he-coo-shah-naw-zhe-kaw, One that Stands and 
freaches the Skies; or Little Decorie; Waw-kon-chaw-hoo-no-kaw, or 
Little Thunder; Hoonk-hoo-no-kaw, Little Chief, or Little Priest; 
Honch-hutta-kaw, or -Big Bear; Wach-ha-ta-kaw, or Big Canoe; 
Ha-zum-kee-kaw, or One Horn; Ha-zee-kaw, or Yellow Bank; and 
Baptiste Lassallier, they being thereto duly authorized by said tribe: 
CessiontotheUnited ARTICLE 1. The Winnebago Indi hereby cede, sell, and co 

aoe E go Indians hereby ¢ sell, and conve 
granted: pursuant to to the United States all their right, title, nod intapost in, and to, ‘he 
¥ of Oct 18, 1846: tract of land granted to them pursuant to the third article of the treaty 
concluded with said tribe, at Washin ton City, on the thirteenth day of 
October, one thousand eight hundred and forty-six, lying north of St. 
Peter’s River and west of the Mississippi River, in the Territory of 
Minnesota, and estimated to contain about eight hundred and ninety- 
seven thousand and nine hundred (897,900) acres; the boundary-lines 
' of which are thus described, in the second article of the treaty concluded 
between the United States and the Chippewa Indians of the Mississippi 
and Lake Superior, on the second day of August, one thousand fa 
hundred and forty seven, viz: ‘‘ Beginning at the junction of the Crow 
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Wing and Mississippi Rivers; thence, up the Crow Wing River, to the Certain parts of 
junction of that river with the Long Prairie River; thence, up the Long for bensit of seid 
rairie River, to the boundary line between the Sioux and Chippewa ™* 

Indians; thence, southerly, along the said boundary-line, to a lake at 

the head of Long Prairie River; thence, in a direct line, to the sources 

of the Watab River; thence, down the Watab to the Mississippi River; 

thence, up the Mississippi, to the place of beginning:” Provided, how- 

ever, That the portions of said tract embracing the improved lands of 

the Indians, the grist and saw mill, and all other improvements made 

for or by them, shall be specially reserved from pre-emption, sale, or 

settlement until the said mills and improvements, including the improve- 

ments to the land, shall have been appraised and sold, at public sale, to 

the highest bidder, for the benefit fi the Indians, but no sale thereof 

shall be made for less than the appraised value. And the President 

may prescribe such rules and regulations in relation to said sale as he 

may deem proper; and the person or persons purchasing said mills and 

improvements, shall have the right, when the land is surveyed, to enter 

the legal subdivisions thereof, including the improvements purchased 

by them, at one dollar and twenty-five cents per acre. 

ARTICLE 2. In consideration of the cessions aforesaid, and in full ,,Payment for the 
compensation therefor, the United States agree to pay to the said 
Indians, the sum of seventy thousand dollars, ($70,000,) and to grant 
them, as a permanent home, a tract of land equal to eighteen miles 
square, on the Blue Earth River, in the Territory of Minnesota, which 
shall be selected and located by the agent of the Government and a 
delegation of the Winnebagoes, immeriataly after the ratification of 
this instrument, and after the necessary appropriations to carry it into 
effect shall have been made; anda report of such selection and location, 
shall be made in writing, to the superintendent of Indian affairs for the 
Territory of Minnesota, who shall attach his official signature to the 
same, and forward it to the Commissioner of Indian Affairs; and the 
country thus selected shall be the permanent home of the said Indians; 
Provided, Said tract shall not approach nearer the Minnesota River 
than the mouth of the La Serrer fork of the Blue Earth River. 

ARTICLE 3. It is agreed, that the moneys received from the sale of ,,UowPaymentsan4 
the Indian improvements, as provided for in the first article, and the be expended. 
sum. tioalbies to be paid by the second article of this instrument, 
shall be expended under the direction of the President, in removing 
the Indians to their new homes, including those who are now severed 
from the main body of the tribe, living in Kansas Territory, Wiscon- 
sin, or elsewhere; in subsisting them a reasonable time after their 
removal; in making improvements, suchas breaking and fencing land, 
and building houses; in purchasing stock, agricultural implements 
and household furniture, and for such other objects as may tend to 
promote their prosperity and advancement in civilization. And the 
said Winnebago Indians agree to remove to their new homes immedi- 
ately after the selection of the tract hereinbefore provided for, ismade. _ 

ArricLe 4. In order to encourage the Winnebago Indians to engage ours} dhe" pame 
in agriculture, and such other pursuits as will conduce to their well- nent home. 
being and improvement, it is agreed: that, at such time or times as the 
President may deem advisable, the land herein provided to be selected 
as their future home, or such portions thereof as may be necessary, 
shall be surveyed; and the President shall, from time to time, as the 
Indians may desire it, assign to each head of a family, or single per- 
sons over twenty-one years of age, a reasonable quantity of land, in 
one body, not to exceed eighty acres in any case, for their separate 
use; and he may, at his discretion, as the occupants thereof become 
capable of managing their business and affairs, issue patents to them 
for the tract so assigned to them, respectively; said tracts to be exempt 
from taxation, levy, sale, or forfeiture, until otherwise provided by 
the legislature of the State in which they may be situated, with the 
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assent of Congress; nor.shall they be sold or alienated, in fee, within 
fifteen years after the date of the patents, and not then, without the 
assent of the President of the United States being first obtained. 
Prior to the patents being issued, the President shall make such rules 
and regulations as he may deem necessary and pe per ae? respecting 
the disposition of any of said tracts, in case of the eath of the person 
or persons to whom they may be assigned, so that the same shall be 
secured to the families of such deceased persons; and should any of 
the Indians to whom tracts may be assigned, thereafter abandon them 
the, President may take such action in relation to such abandoned 
tracts, as in his judgment may be necessary and proper. 

eens Unde PAR TOLE wa eal unexpended balances now in the hands of the agent 

tobe made, of the tribe, arising under former treaties, for schools, pay of inter- 
preter therefor, support of blacksmiths and assistants; and also of the 
sum of ten thousand dollars set apart by the treaty of October thir- 
teenth eighteen hundred and forty-six, for manual-labor schools, shall 
be expended and applied, in the opening of farms, building and furs 
nishing of houses, and the purchase of stock for said Indians. And 
the stipulations in former treaties providing for the application or 
axpenditare of particular sums of money for specific purposes, are 
hereby so far modified and changed, as to confer upon the President 
the power, in his discretion, to cause such sums of money, in whole or 
in part, to be expended for, or ieee to such other objects and pur- 
poses and in such manner as he shall deem best calculated to promote 
the welfare and improvement of said Indians. 

apiymentsnot tobe = ARTICLE 6. No part of the moneys stipulated to be paid to the Win- 

‘ nebago Indians by these articles of agreement and convention, nor 
any of the future instalments due and payable under former treaties 
between them and the United States, shall ever be taken, by direction 
of the chiefs, to pay the debts of individual Indians, contracted in 
their private dealings, known as national or tribal debts. 

megmption rights ArtIcLE 7. The missionaries, or other persons who are, by authority 

i of law, now residing on the lands ceded by the first article of this agree- 
ment, shall each have the privilege of entering one hundred and sixty 
acres of the said ceded lands, to include any improvements they may 

morant of land tothe have, at one dollar and twenty-five cents per acre: and such of the 
* mixed-bloods, as are heads of families, and now have actual] residences 

and improvements of their own, in the ceded country, shall each have 

granted to them, in fee, eighty acres of land, to include their improve- 

ments: Provided, however, That said entries and grants shall in no case 

be upon, or in any manner interfere with, any of the lands improved 

by the Government, or by or for the Indians, or on which the agency 

building, saw and grist mill, or other public or Indian improvements 

eee . have been erected or made. 

=A Gees No ArticiE 8, The laws which have been or may be enacted by Congress, 
regulating trade and intercourse with the Indian tribes, shall continue 
and be in force within the country herein provided to be selected as the 
future permanent home of the Winnebago Indians; and those portions 
of said laws which prohibit the introduction, manufacture, use of, and 
traffic in, ardent spirits in the Indian country, shall continue and be in 
force within the country herein ceded to the United States, until other- 
wise provided by Congress. 

Hea) Peicen: PAR TTOL IO, All roads and highways authorized by law, the lines of 
which may be required to be laid through any part of the country 
herein provided as the future permanent home of the Winnebago 
Indians, shall have right of way through the same; a fair and just value 
of such right being paid to the Indians, in money, to be assessed and 
determined according to the laws in force for the appropriation of land 

*, for such purposes. 

ductofesid ine. = ARTICLE 10. The said tribe of Indians, jointly and severally, obli- 

gate and bind themselves, not to commit any depredation or wrong 
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upon other Indians, or upon citizens of the United States; to conduet 
themselves at all times in a peaceable and orderly manner; to submit 
all difficulties between them and other Indians to the President, and to 
abide by his decision; to respect and observe the laws of the United 
States, so far as the same are to them applicable; to settle down in the 
peaceful pursuits of life; to commence the cultivation of the soil; to 
educate their children, and to abstain from the use of intoxicating 
drinks and other vices to which many of them have been addicted. 
And the President may withhold from such of the Winnebagoes as pacments may up 
abandon their homes, and refuse to labor, and from the idle, intemper- behaved. 
ate, and vicious, the benefits they may be entitled to under these arti- 
cles of agreement and convention, or under articles of former treaties, 
until they give evidences of amendment and become settled, and con- 
form to, and comply, with the stipulations herein provided; or, should 
they be heads of families, the same may be appropriated, under the 
direction of the President, to the use and enjoyment of their families. 

ARTICLE 11. These articles of agreement and convention, shall be in ,, This treaty to be in 
lieu of the ‘‘Articles of a convention made and concluded between Wil- one. : 
lis A, Gorman and Jonathan E. Fletcher, on the part of the United 
States, and the chiefs and head-men of the Winnebago tribe of Indians, 
on the 6th day of August, A. D. 1853,” and the amendments of the 
Senate thereto, as expressed in its resolution of July twenty-first, 
eighteen hundred and fifty-four; to which amendments the said Win- 
nebago Indians refused to give their assent, which refusal was com- 
municated to the Commissioner of Indian Affairs, by the governor of 
Minnesota Territory, on the twenty-fourth of January, eighteen hun- 
dred and fifty-five. 

Arricte 12. The United States will pay the necessary expenses ,,yrcnses of vist 
incurred by the Winnebago delegates in making their present visit to paid. — 
Washington, while here, and in returning to their homes. 

ARTICLE 13, This instrument shall be obligatory on the contracting 
parties as soon as the same shall be ratified by the President and the 
Senate of the United States. 

In testimony whereof the said George W. Manypenny, commis- 
sioner as aforesaid, and the said chiefs and delegates of the Winnebago 
tribe of Indians, have hereunto set their hands and seals, at the place 
and on the day and year hereinbefore written. 


George W. Manypenny, commissioner, [ts 831] 

Waw-kon-chaw-koo-haw, the Coming Thunder, or 
Win-no-shik, his x mark [L. s.] 

Sho-go-nik-kaw, or Little Hill his x mark [L. s.] 


Maw-he-coo-shaw-naw-zhe-kaw, One that Stands and — 
Reaches the Skies, or Little. Decorie, his x mark  [L. s.] 
Waw-kon-chaw-hoo-no-kaw, or Little Thunder, his 


x mark {ine 
Hoonk-hoo-no-kaw, Little Chief or Little Priest his 

x mark {L. s.] 
Honch-hutta-kaw, or Big Bear, his x mark [dus] 
Watch-ha-ta-kaw, or Big Canoe, his x mark [Ease 
Ha-zhun-kee-kaw, or One Horn, his x mark [L. s.] 
Ha-zee-kaw, or Yellow Bank, His x mark, [L. 8. 


Baptiste Lasallier. 
In presence of — 
Geo. Culver, 
Asa White, 
John Dowling, 
J. E. Fletcher, d 
Peter Manaiy, United States interpreter. 
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TREATY WITH THE WALLAWALLA, CAYUSE, ETC., 1855. 


Articles Md agreement and convention made and concluded at the treaty- 
ground, Camp Stevens, in the Walla- Walla Valley, this ninth day 
of June, in the year one thousand eight hundred and fifty fire, and 
between Isaac I. Stevens, governor and superintendent of indian 
affairs for the Territory of Washington, and Joel Palmer, superin- 
tendent of Indian affairs for Oregon Territory, on the part of the 
United States, and the undersigned chiefs, head-men, and delegates 
of the Walla- Wallas, Oayuses, and Umatilla tribes, and bands of 
Indians, occupying lands partly in Washington and partly in Ore- 
gon Territories, and who, for the purposes of this treaty, are to be 
regarded as one nation acting for and in behalf of their respective 
bands and tribes, they being duly authorized thereto; it being under- 
stood that Superintendent I. I. Stevens assumes to treat with that 
portion of the above-named bands and tribes residing within the. Ter- 
ritory of Washington, and Superintendent Palmer with those residing 
within Oregon. 


ArtictE 1. The above-named confederated bands of Indians cede to 
the United States all their right, title, and claim to all and every part 
of the country claimed by them included in the following boundaries, 
to wit: Commencing at the mouth of the Tocannon River, in Washing- 
ton Territory, running thence up said river to its source; thence east- 
erly along the summit of the Blue Mountains, and on the southern 
boundaries of the purchase made of the Nez Percés Indians, and east- 
erly along that boundary to the western limits of the country claimed 
by the Shoshonees or Snake Indians; thence southerly along that 
boundary (being the waters of Powder River) to the source of Powder 
River, thence to the head-waters of Willow Creek, thence down Wil- 
low Creek to the Columbia River, thence up the channel of the Colum- 
bia River to the lower end of a large island below the mouth of 
Umatilla River, thence northerly to a point on the Yakama River, 
called Tomah-luke, thence to Le Lac, thence to the White Banks on 
the Columbia below Priest’s Rapids, thence down the Columbia River 
to the junction of the Columbia and Snake Rivers, thence up the Snake 
River to the pipes of beginning: Prowded, however, That so much of 
the country described above as is contained in the following bounda- 
ries shall be set apart as a residence for said Indians, which tract for 
the purposes contemplated shall be held and regarded as an Indian 
reservation; to wit: Commencing in the middle of the channel of 
Umatilla River opposite the mouth of Wild Horse Creek, thence up 
the middle of the channel of said creek to its source, thence southerly 
toa point in the Blue Mountains, known as Lee’s Encampment, thence 
in a line to the head-waters of Howtome Creek, thence west to the 
divide between Howtome and Birch Creeks, thence northerly alon 
said divide to a point due west of the southwest corner of William C. 
McKay’s land-claim, thence east along his line to his southeast corner, 
thence in a line to the place of beginning; all of which tract shall be 
set apart and, so far as necessary, surveyed and marked out for their 
exclusive use; nor shall any white person be permitted to reside upon 
the same without permission of the agent and superintendent. The 
said tribes and bands agree to remove to and settle upon the same 
within one year after the ratification of this treaty, without any addi- 
tional expense to the Government other than is provided by this treaty, 
and until the expiration of the time specified, the said bands shall be 
permitted to occupy and reside upon the tracts now possessed by them, 
guaranteeing to all citizen[s] of the United States, the right to enter 
upon and bseea s as settlers any lands not actually enclosed by said 
Indians: Provided, also, That the exclusive right of taking fish in the 
streams running through and bordering said reservation is hereby 
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secured to said Indians, and at all other usual and accustomed stations 

in common with citizens of the United States, and of erecting suitable 

buildings for curing the same; the privilege of hunting, gathering 

roots and berries and pasturing their stock on unclaimed iene in com- 

mon with citizens, is also secured to them. And provided, also, That proviso im case any 
if any band or bands of Indians, residing in and claiming any portion ieee caps 
or portions of the country described in this article, shall not accede to 

the terms of this treaty, then the bands becoming parties hereunto 

agree to reserve such part of the several and other payments herein 

named, as a consideration for the entire country described as aforesaid, 

as shall be in the proportion that their aggregate number may have to 

the whole number of Tadises residing in and claiming the entire coun- 

try aforesaid, as consideration and payment in full for the tracts in 

said country claimed by them. And provided, also, That when sub- Allowance for im- 
stantial improvements have been made by any member of the bands P°Y°™e™s: #f ee. 
being parties to this treaty, who are compelled to abandon them in 

consequence of said treaty, [they] shall be valued under the direction 

of the President of the United States, and payment made therefor. 

ARTICLE 2. In consideration of and payment for the country hereby ,,Payments by the 
ceded, the United States agree to pay the bands and tribes of Indians ae ae 
claiming territory and residing in said country, and who remove to 
and reside upon said reservation, the several sums of money follow- 
ing, to wit: eight thousand dollars per annum for the term of five 
years, commencing on the first day of September, 1856; six thousand 
dollars per annum for the term of five years next succeeding the first 
five; four thousand dollars per annum for the term of five years next 
succeeding the second five, and two thousand dollars per annum for 
the term of five years next succeeding the third five; all of which 
several sums of money shall be expended for the use and benetit of the How to be ex- 
confederated bands herein named, under the direction of the President P°™4°+ 
of the United States, who may from time to time at his discretion, 
determine what proportion thereof shall be expended for such objects 
as in his judgment will promote their well-being, and advance them in 
civilization, for their moral improvement and education, for buildings, 
opening and fencing farms, breaking land, purchasing teams, wagons, 
agricultural implements and seeds, for clothing, provision and tools, 
for medical purposes, providing mechanics and farmers, and for arms 
and ammunition. 

ARTICLE 8. In addition to the articles advanced the Indians at the Lp pnbtcrmena os 
time of signing this treaty, the United States agree to expend the sum fhgseren 
of fifty thousand dollars during the first and second years after its rati- 
fication, for the erection of buildings on the reservation, fencing and 
opening farms, for the purchase of teams, farming implements, clothing, 
and provisions, for medicines and tools, for the payment of a 
and for subsisting the Indians the first year after their removal. 

ArticLE 4. In addition to the consideration above specified, the To erect sawmills, 
United States agree to erect, at suitable points on the reservation, one Aeatae 
saw-mill, and one flouring-mill, a building suitable for a hospital, two 
school-houses, one blacksmith shop, one building for wagon and plough 
maker and one carpenter and joiner shop, one dwelling for each, two 
millers, one farmer, one superintendent of farming operations, two 
school-teachers, one blacksmith, one wagon and plough maker, one 
carpenter and joiner, to each of which the necessary out-buildings. 

To purchase and keep in repair for the term of twenty years all nec- 
essary mill fixtures and mechanical tools, medicines and hospital stores, 
books and stationery for schools, and furniture for employés. 

The United States further engage to secure and pay for the services , To employ meehan- 
and subsistence, for the term of twenty years, [of] one superintendent “"*%"™ 
of farming operations, one farmer, one blacksmith, one wagon and 
plough maker, one carpenter and joiner, one physician, and two school- 


teachers. 
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To build dwelling Apgioue 5. The United States further engage to build for the head 
wouses, ete, for head + 6s of the Walla-Walla, Cayuse, and Umatilla bands each one 
dwelling-house, and to plough and fence ten acres of land for each, 
and to pay to each five hundred dollars per annum in cash for the term 
of twenty years. The first payment to the Walla-Walla chief to com- 
mence upon the signing of this treaty. To give to the Walla- Walla 
chief three yoke of oxen, three yokes and four chains, one wagon, two 
loughs, twelve hoes, twelve axes, two shovels, and one s dle and 
Brig, one set of wagon-harness, and one set of plough-harness, within 
three months after the signing of this treaty. ‘ 

Bic plomMoxmnex, To build for the son of Pio-pio-mox-mox one dwelling-house, and 
plough and fence five acres of land, and to give him a salary for 
twenty years, one hundred dollars in cash per annum, commencing 
September first, eighteen hundred and fifty-six. 

The improvement named in this section to be completed as soon 

after the ratification of this treaty as possible. j 
It is further stipulated that Pio-pio-mox-mox is secured for the 
term of five years, the right to build and occupy a house at or near 
the mouth of Yakama River, to be used as a eed oe in the sale 
$10,000 to be ex- of his bands of wild cattle ranging in that district: And provided, also 
pended sdiromPow, That in consequence of the immigrant wagon-road from Grand Round 
oer Bivens to Umatilla, passing through the reservation herein specified, thus 
leading to turmoils and disputes between Indians and immigrants, and 
as it is known that a more desirable and practicable route may be had 
to the south of the present, road, that a sum not exceeding ten thou- 
sand dollars shall be expended in locating and opening a wagon-road 
from Powder River or tad Round, so as to reach the plain at the 
western base of the Blue Mountain, south of the southern limits of 

said reservation. 
Allotments of land ~~ ARTICLE 6. The President may, from time to time at his discretion 
vidual Indian. cause the whole or such portion as he may think proper, of the tract 
that may now or hereafter be set apart as a permanent home for those 
Indians, to be surveyed into lots and assigned to such Indians of the 
confederated bands as may wish to enjoy the privilege, and locate 
thereon permanently, to a single person over twenty-one years of age, 
forty acres, to a family of two persons, sixty acres, to a family of 
three and not exceeding five, eighty acres; to a family of six persons 
and not exceeding ten, one hundred and twenty acres; and to each 
family over ten in number, twenty acres to each additional three mem- 
bers; and the President may provide for such rules and regulations as 
will secure to the family in case of the death of the head thereof, the 
possession and enjoyment of such permanent home and improvement 
ipectents may issue thereon; and he may at any time, at his discretion, after such person 

Conditions. or family bas made location on the land assigned as a permanent home, 
issue a patent to such person or family for such assigned land, condi- 
tioned that the tract shall not be aliened or leased for a longer term 
than two years, and shall be exempt from levy, sale, or forfeiture, 
which condition shall continue in force until a State constitution, 
embracing such land within its limits, shall have been formed and the 
legislature of the State shall remove the restriction: Provided, how- 

peesttictions not to ever, That no State legislature shall remove the restriction herein pro- 
ete. : ’ vided for without the consent of Congress: And provided, also, That if 
any person or family, shall at any time, neglect or refuse to occupy or 

till a portion of the land assigned and on which they have located, or 

; shall roam from place to place, indicating a desire to abandon his 
enaSsignments of pat: home, the President may if the patent shall have been issued, cancel 
the assignment, and may also withhold from such person or family 

their portion of the annuities or other money due them, untii they 

shall have returned to such permanent home, and resumed the pursuits 

of industry, and in default of their return the tract may be declared 
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abandoned, and thereafter assigned to some other person or family of 

Indians residing on said reservation: And provided, also, That’ the , Certain head chiets 
head chiefs of the three principal bands, to wit, Pio-pio-mox-mox wes gies 
Weyatenatemany, and Wenap-snoot, shall be secured in a tract of at 

least one hundred and sixty acres of land. 

ARTICLE 7. The annuities of the Indians shall not be taken to pay _ Annuitiesof Indians 
the debts of individuals. es ee 

ArticLr 8. The confederated bands acknowledge their dependence , Bands to preserve 
on the Government of the United States and promise to be friendly ges oe sic 
with all the citizens thereof, and pledge themselves to commit no 
depredation on the property of such citizens, and should any one or 
more of the Indians violate this pledge, and the fact be satisfactorily 
poe before the agent, the property taken shall be returned, or in 

efault thereof, or if injured or destroyed, compensation may be made __To pay for depredn- 
by the Government out of their annuities; nor will they make war on "Noi to make war 
any other tribe of Indians except in self-defense, but submit all matter °*°ePt «te: 
of difference between them and other Indians, to the Government of 
the United States or its agents for decision, and abide thereby; and if 
any of the said Indians commit any depredations on other Indians, the 
same rule shall prevail as that prescribed in the article in case of dep- 
redations against citizens. Said Indians further engage to submit to , Tosubmit to regula- 
and observe all laws, rules, and regulations which may be prescribed “”"~ 
by the United States for the government of said Indians. 

ARTICLE 9. In order to prevent the evils of intemperance among , Annuities withheld 
said Indians, it is hereby provided that if any one of them shall drink ie ee 
liquor, or procure it for others to drink, [such one] may have his or 
her proportion of the annuities withheld from him or her for such 
time as the President may determine. 

ArrTIcLE 10. The said confederated bands agree that, whenever in , Rightof way resery- 
the opinion of the President of the United States the public interest reservation. ie 
may require it, that all roads highways and railroads shall have the 
right of way through the reservation herein designated or which may 
at any time hereafter be set apart as a reservation for said Indians. 

ArticuE 11. This treaty shall be obligatory on the contracting par- ,,Vhen treaty to take 
ties as soon as the same shall be ratified by the President and Senate ; 
of the United States. 

In testimony whereof, the said I. I. Stevens and Joel Palmer, on the 
part of the United States, and the undersigned chiefs, headmen, and 
delegates of the said confederated bands, have hereunto ‘set their hands 
and seals, this ninth day of June, eighteen hundred and fifty-five. 


Isaac I. Stevens, {x. s.] 
Governor and Superintendent Washington Territory. 
Joel Palmer, [u. 8.] 
Superintendent Indian Affairs, O. T. 

Pio-pio-mox-mox, his x mark, head U-wait-quaick, his x mark. [ie = 

chief of Walla-Wallas. (z. s.]  Tilch-a-waix, his x mark. (Ls. 
Meani-teat or Pierre, his x mark. [t.s.] La-ta-chin, his x mark. {L. ef 
Weyatenatemany, his x mark, head Kacho-rolich, his x mark. [L. 8. 

chief of Cayuses. {u.s.] Kanocey, his x mark. L. 8.J 
Wenap-snoot, his x mark, head Som-na-howlish, his x mark. ig s.] 

chief of Umatilla. [u.s.] Ta-we-way, his x mark. [L. “4, 
Kamaspello, his x mark. {u. s.] Ha-hats-me-cheat-pus, his x'’mark. [L. s. 
Steachus, his x mark. {u. s.] Pe-na-cheanit, his x mark. came 
Howlish-wampo, his x mark. {z. s.] Ha-yo-ma-kin, his x mark. {L. 8.] 
Five Crows, his x mark, [L. 7 Ya-ca-lox, his x mark. (Belge 
Stocheania, his x mark. [Dow Na-kas, his x mark. [u. s.] 
Mu-howlish, his x mark. {u. s.] Stop-cha-yeou, his x mark. [u. s.] 
Lin-tin-met-cheania, his x mark. [1.s.] He-yeau-she-keaut, hisx mark.  [L. oi 
Petamyo-mox-mox, his x mark. [1. < Sha-wa-way, his x mark. L. 8. 
Watash-te-waty, his x mark. L.’s.] Tam-cha-key, his x mark. L. 8. 
She-yam-na-kon, his x mark. {v. s.] Te-na-we-na-cha, his x mark. L. 8. 
Qua-chim, his x mark. [u.s.] Johnson, his x mark. L. 8. 
Te-walca-temany, his x mark. ie s.] Whe-la-chey, his x mark. [i 8. 
Keantoan, his x mark. Be 8s) 
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Ratified Mar, 8, 1859. 

Proclaimed Apr. 18, 
1859. 


Cession of lands to 
the United States, 


Boundaries, 


Signed in the presence of— 


James Doty, secretary treaties. — 

Wm. C. McKay, secretary treaties. 

©. Chirouse, O. M. I. 

A. D. Pamburn, interpreter. 

John Whitford, his x mark, interpreter. 
Mathew Dofa, his x mark, interpreter. 
William Craig, interpreter. 

James Coxey, his x mark, pid 
Patrick McKenzie, interpreter. 

Arch. Gracie, jr., inavet second lieutenant, Fourth Infantry. 
R. R. Thompson, Indian agent. 

R. B. Metcalfe, Indian sub-agent. 


TREATY WITH THE YAKIMA, 1855. 


Articles of agreement and convention made and concluded at the treaty- 
ground, Camp Stevens, Walla- Walla Valley, this ninth day of June, 
an the year one thousand eight hundred and fifty-five, by and between 
Isaac I. Stevens, governor and superintendent of Indian affairs for 
the Territory of Washington, on the part of the United States, and 
the undersigned head chiefs, chiefs, head-men, and delegates of the 
Yakama, Palouse, Pisquouse, Wenatshapam, Klikatat, Klinquit, 
Kow-was-say-ee, Li-ay-was, Skin-pah, Wish-ham, Shyiks, Oche- 
chotes, Kah-milt-pah, and Se-ap-cat, confederated tribes and bands 
of Indians, occupying lands hereinafter bounded and described and 
lying in Washington Territory, who for the purposes of this treaty 
are to be considered as one nation, under the name of ** Yakama,” 
with Kamaiakun as tts head chief, on behalf of and acting for said 
tribes and bands, and being duly authorized thereto by them. 


Arrticte 1. The aforesaid confederated tribes and bands of Indians 
hereby cede, relinquish, and convey to the United States all their right, 
title, and interest in and to the lands and country occupied and claimed 
by them, and bounded and described as follows, to wit: 

Commencing at Mount Ranier, thence northerly along the main 
ridge of the Cascade Mountains to the point where the ‘northern trib- 
utaries of Lake Che-lan and the southern tributaries of the Methow 
River have their rise; thence southeasterly on the divide between the 
waters of Lake Che-lan and the Methow River to the Columbia River; 
thence, crossing the Columbia on a true east course, to a point whose 
longitude is one hundred and nineteen degrees and ten minutes, (119° 
10’,) which two latter lines separate the above confederated tribes and 
bands from the Oakinakane tribe of Indians; thence in a true south 
course to the forty-seventh (47°) parallel of latitude; thence east on 
said parallel to the main Palouse River, which two latter lines of 
boundary ices the above confederated tribes and bands from the 
Spokanes; thence down the Palouse River to its junction with the Moh- 
hah-ne-she, or southern tributary of the same; thence in a southesterly 
direction, to the Snake River, at the mouth of the Tucannon River, sep- 
arating the above confederated tribes from the Nez Percé tribe of 
Indians; thence down the Snake River to its junction with the Colum- 
bja River; thence up the Columbia River to the ‘‘ White Banks” below 
the Priest’s Rapids; thence westerly to a lake called ‘‘ La Lac;” thence 
southerly to a point on the Yakama River called Toh-mah-luke; thence, 
in a southwesterly direction, to the Columbia River, at the western 
extremity of the ‘‘ Big Island,” between the mouths of the Umatilla 
River and Butler Creek; all which latter boundaries separate the 
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above confederated tribes and bands from the Walla-Walla, Cayuse, 
and Umatilla tribes and bands of Indians; thence down the Columbia 
River to midway letween the mouths of White Salmon and Wind 
Rivers; thence along the divide between said rivers to the main ridge 
of the Cascade Mountains; and thence along said ridge to the place of 
beginning. 

ARTICLE 2. There is, however, reserved, from the lands above ceded Reservation. 
for the use and occupation of the aforesaid confederated tribes and 
bands of Indians, the tract of land included within the following 
boundaries, to wit: Commencing on the Yakama River, at the mouth Boundaries. 
of the Attah-nam River; thence westerly along said Attah-nam River 
to the forks; thence along the southern tributary to the Cascade 
Mountains; thence southerly along the main ridge of said mountains, 
passing south and east of Mount Adams, to the spur whence flows the 
waters of the Klickatat and Pisco Rivers; thence down said spur to 
the divide between the waters of said rivers; thence along said divide 
to the divide separating the waters of the Satass River from those 
flowing into the Columbia River; thence along said divide to the main 
Yakama, eight miles below the mouth of the Satass River; and thence 
up the Yakama River to the place of beginning. 

All which tract shall be set apart and, so far as necessary, surveyed | Reservations to be 
and marked out, for the exclusive use and benefit of said confederated tnaiine’ tu "settle 
tribes and bands of Indians, as an Indian reservation; nor shall any QP". ot to resiae 
white man, excepting those in the employment of the Indian Depart- thereon. 
ment, be permitted to reside upon the said reservation without per- 
mission of the tribe and the superintendent and agent. And the said 
contederated tribes and bands agree to remove to, and settle upon, the 
same, within one year after the ratification of this treaty. In the mean 
time it shall be lawful for them to reside upon any ground not in the 
actual claim and occupation of citizens of the United States; and upon 
any ground claimed or occupied, if with the permission of the owner 
or claimant. 

Guaranteeing, however, the right to all citizens of the United States 
to enter upon and occupy as settlers any lands not actually occupied 
and cultivated by said Indians at this time, and not included in the 
reservation above named. 

And provided, That any substantial improvements heretofore made ,Jmprovements on 
by any Indian, such as fields enclosed and cultivated, and houses a2 
erected upon the lands hereby ceded, and which he miy be compelled 
to abandon in consequence of this treaty, shall be valued, under the 
direction of the President of the United States, and payment made 
therefor in money; or improvements of an equal value made for said 
Indian upon the reservation. And no Indian will be required to aban- 
don the improvements aforesaid, now occupied hy him, until their 
value in money, or improvements of an equal value shall be furnished 
him as aforesaid. 

ArticLe 3. And provided, That, if necessary for the public con-  Roedsmaybe made. 
venience, roads may be run through the said reservation; and on the 
other hand, the right of way, with free access from the same to the 
nearest public highway, is secured to them; as also the right, in 
common with citizens of the United States, to travel upon all public 
highways. : P 

The exclusive right of taking fish in all the streams, where running ;, die secured 
through or bordering said reservation, is further secured to said con- 
federated tribes and bands of Indians, as also the right of taking fish 
at all usual and accustomed places, in common with the citizens of the 
Territory, and of erecting temporary buildings for curing them: 
together with the privilege of hunting, gathering roots and berries, 
and pasturing their horses and cattle upon open and unclaimed land. 
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Payments by the 
United States. 


How to be applied. 


United States to es- 
tablish schools, 


Mechanics’ shops. 


Sawmill and flour- 
ange 
ospital. 


Salary to head chief; 
house, ete. 


Kamaiakun is the 
head chief. 


Arricie 4. In consideration of the above cession, the United States 
agree to pay to the said confederated tribes and bands of Indians, in 
addition to the goods and provisions distributed to them at the time of 
signing this treaty, the sum of two hundred thousand dollars, in the 
followiog manner, that is to say: Sixty thousand dollars, to be expended 
under the direction of the President of the United States, the first year 
after the ratification of this treaty, in providing for their removal to 
the reservation, breaking up and fencing farms, building houses for 
them, supplying them with provisions and a suitable outfit, and for 
such other objects as he may deem necessary, and the remainder in 
annuities, as follows: For the first five years after the ratification of 
the treaty, ten thousand dollars each year, commencing September 
first, 1856; for the next five years, eight thousand dollars each year; 
for the next five years, six thousand dollars per year; and for the next 
five years, four thousand dollars per year. 

All which sums of money shall be applied to the use and benefit of 
said Indians, under the direction of the President of the United States, 
who may from time to time determine, at his discretion, upon what 
beneficial objects to expend the same for them. And the superin- 
tendent of Indian affairs, or other proper officer, shall each year 
inform the President of the wishes of the Tcdians in relation thereto. 

Arricte 5. The United States further agree to establish at suitable 

oints within said reservation, within one year after the ratification 
herent, two schools, erecting the necessary buildings, keeping them in 
repair, and providing them with furniture, books, and stationery, one 
of which shall be an agricultural and industrial school, to be located 
at the agency, and to be free to the children of the said confederated 
tribes and bands of Indians, and to employ one superintendent of 
teaching and two teachers; to build two blacksmiths’ shops, to one of 
which shall be attached a tin-shop, and to the other a gunsmith’s shop; 
one carpenter’s shop, one wagon and plough maker’s shop, and to keep 
the same in repair and furnished with the necessary tools; to employ 
one superintendent of farming and two farmers, two blacksmiths, one 
tinner, one gunsmith, one carpenter, one wagon and plough maker, 
for the instruction of the Indians in trades and to assist them in the 
same; to erect one saw-mill and one flouring-mill, keeping the same in 
repair and furnished with the necessary tools and fixtures; to erect a 
hospital, keeping the same in repair and provided with the necessary 
medicines and furniture, and to employ a physician; and to erect, keep 
in repair, and provided with the necessary furniture, the buildin 
required for the accommodation of the said employees. The sai 
buildings and establishments to be maintained and kept in repair as 
aforesaid, and the employees to be kept in service for the period of 
twenty years. 

And in view of the fact that the head chief of the said confederated 
tribes and bands of Indians is expected, and will be called upon to per- 
form many services of a public character, occupying much of his time, 
the United States further agree to pay to the said confederated tribes 
and bands of Indians five hundred dollars per year, for the term of 
twenty years after the ratification hereof, as a salary for such person 
as the said confederated tribes and bands of Indians may select to be 
their head chief, to build for him at a suitable point on the reservation 
a comfortable house, and le erly furnish the same, and to plough 
and fence ten acres of land. Whe said salary to be paid to, and the 
said house to be occupied by, such head chief so long as he may con- 
tinue to hold that office. 

And it is distinctly understood and agreed that at the time of the 
conclusion of this treaty Kamaiakun is the duly elected and authorized 
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head chief of the confederated tribes and bands aforesaid, styled the 
Yakama Nation, and is recognized as such by them and by the com- 
missioners on the part of the United States holding this treaty; and all 
the expenditures and expenses contemplated in this article of this 
treaty shall be defrayed by the United States, and shall not be deducted 
from the annuities agreed to be paid to said confederated tribes and 
band of Indians. Nor shall the cost of transporting the goods for the 
annuity payments be a charge upon the annuities, but shall be defrayed 
by the United States. 

ArtIcLE 6, The President may, from time to time, at his discretion, _ Reservation may he 
cause the whole or such portions of such reservation as he may think SnaaGenel inte 
proper, to be surveyed into lots, and assign the same to such individuals Yi1¥#ls or families. 
or families of the said confederated tribes and bands of Indians as are 
willing to avail themselves of the privilege, and will locate on the same 
as a permanent home, on the same terms and subject to the same regu- 
lations as are provided in the sixth article of the treaty with the Omahas, 
so far as the same may be applicable. 

ARTICLE 7. The’ annuities of the aforesaid confederated tribes and — annuitiesnotto pay 
bands of Indians shall not be taken to pay the debts of individuals. {05 4ebts_of individ 

ARTICLE 8. The aforesaid confederated tribes and bands of Indians — tribes to preserve 
acknowledge their dependence upon the Government of the United *endly relations. 
States, suk promise to be friendly with all citizens thereof, and pledge: 
themselves to commit no depredations upon the property of such citizens. 

And should any one or more of them violate this pledge, and the ,,T pay for depredu- 
fact be satisfactorily proved before the agent, the property taken shall a2 
be returned, or in default thereof, or if injured or destroyed, compen- 
sation may be made by the Government out of the annuities. 

Nor wil they make war upon any other tribe, except in self-defence, | Not to, make war 
but will submit all matters of difference between them and other Indians °“'™ Saete™*- 
to the Government of the United States or its agent for decision, and 
abide thereby. And if any of the said Indians commit depredations 
on any other Indians within the seh hie) Ay of Washington or Oregon, 
the same rule shall prevail as that provided in this article in case of 
depredations against citizens. And the said confederated tribes and Tosurrenderoftend- 
bands of Indians agree not to shelter or conceal offenders against the °™ 
laws of the United States, but to deliver them up to the authorities for 
trial. 

ARTICLE 9. Thesaid confederated tribes and bands of Indians desire Annuities may be 
to exclude from their reservation the use of ardent spirits, and to pre- Whe “dunk anens 
vent their people from drinking the same, and, therefore, it is pro- ‘Pitts. 
vided that any Indian belonging to said confederated tribes and bands 
of Indians, who is guilty of bringing liquor into said reservation, or 
who drinks liquor, may have his or her annuities withheld from him 
or her for such time as the President may determine. 

ArtIcLE 10. And provided, Thatthere is also reserved and set apart | Wenatshapam tish- 
from the lands ceded by this treaty, for the use and benefit of the “*“°™"™ 
aforesaid confederated tribes and bands, a tract of land not exceeding 
in quantity one township of six miles square, situated at the forks of 
the Pisquouse or Wenatshapam River, and known as the ‘* Wenatsha- 
pam Fishery,” which said reservation shall be surveyed and marked 
out whenever the President may direct, and be subject to the same 
provisions and restrictions as other Indian reservations. : 

ARTICLE 11. This treaty shall be obligatory upon the contracting when treaty to mke 
parties as soon as the same shall be ratified by the President and Sen- °°" 
ate of the United States. : 

In testimony whereof, the said Isaac I. Stevens, governor and super- 
intendent of Indian affairs for, the Territory of Washington, and the 
undersigned head chief, chiefs, headmen, and delegates of the afore- 
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June 11, 1855, 


12 Stats,, 957, 

Ratified Mar. 8, 1859. 

Proclaimed Apr. 29, 
1859. 


Cession of lands to 
the United States, 


Boundaries. 


Reservation. 


said confederated tribes and bands of Indians, have hereunto set their 
hands and seals, at the place and on the day and year hereinbefore 


written. 
Isaac I. Srevens, 


Governor and Superintendent. [L. s.] 


Wish-och-kmpits, his x mark. 
Koo-lat-toose, his x mark. 
Shee-ah-cotte, his x mark. 
Tuck-quille, his x mark. 
Ka-loo-as, his x mark. 
Scha-noo-a, his x mark. 
Sla-kish, his x mark. 


Kamaiakun, his x mark. 
Skloom, his x mark. 
Owhi, his x mark. 
Te-cole-kun, his x mark. 
La-hoom, his x mark, 
Me-ni-nock, his x mark. 
Elit Palmer, his x mark. 


Beet rs: 
DODRMRAD 
| SF a dl aa at <1 
DBNODRDODMD 


Signed and sealed in the presence of— 
James Doty, ejeeag’ | of treaties, 


Mie. Jles. Pandosy, Ls 

Wm. ©. McKay, 

W. H. Tappan, sub Indian agent, W. T., 
C. Chirouse, O. TL 


al te 
Patrick McKenzie, interpreter, 

A. D, Pamburn, interpreter, 

Joel Palmer, superintendent Indian affairs, O. T., 
W. D. Biglow, 

A. D, Pamburn, interpreter. 


TREATY WITH THE NEZ PERCES, 1855. 


Articles of agreement and convention made and concluded at the treaty 
ground, Camp Stevens, in the Walla- Walla Valley, this eleventh day 
of June, in the year one thousand eight hundred and fifty-five, by 
and between Isaac I. Stevens, governor and superintendent of Indian 
affairs for the Territory of Washington, and Joel Palmer, superin- 
tendent of Indian affairs for Oregon Territory on the part of the 
United States, and the undersigned chiefs, head-men, and delegates 
of the Nez Percé tribe of Indians occupying lands lying partly in 
Oregon and partly in Washington Territories, between the Cascade 
and Bitter Root Mountains, on behalf of, and acting for said tribe, 
and being duly authorized thereto by them, it being understood that 
Superintendent Isaac I. Stevens assumes to treat only with those of 
the above-named tribe of Indians residing within the Territory of 
Washington, and Superintendent Palmer with those residing exclu- 
sively in Oregon Territory. 


ARTICLE 1. The.said Nez Percé tribe of Indians hereby cede, relinquish 
and convey to the United States all their right, title, and interest in and 
to the country occupied or claimed by them, bounded and described as 
follows, to wit: Commencing at the source of the Wo-na-ne-she or south- 
ern tributary of the Palouse River; thence down that river to the main 
Palouse; thence in a southerly direction to the Snake River, at the mouth 
of the Tucanon River; thence up the Tucanon to its source in the Blue 
Mountams; thence southerly along the ridge of the Blue Mountains; 
thence toa point on Grand Ronde River, midway between Grand Ronde 
and the mouth of the Woll-low-how River; thence along the divide 
between the waters of the Woll-low-how and Powder River; thence to 
the crossing of Snake River, at the mouth of Powder River; thence to 
the Salmon River, fifty miles above the place known [as] the “‘ crossing 
of the Salmon River;” thence due north to the summit of the Bitter 
Root Mountains; thence along the crest of the Bitter Root Mountains 
to the place of beginning. 

ARTICLE 2. There is, however, reserved from the lands above ceded 
for the use and occupation of the said tribe, and as a general reserva- 
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tion for other friendly tribes and bands of Indians in Washington Ter- 
ritory, not to exceed the present numbers of the Spokane, Walla- Walla, 
Cayuse, and Umatilla tribes and bands of Indians, the tract of Jand 
included within the following boundaries, to wit: Commencing where Boundaries. 
the Moh ha-na-she or southern tributary of the Palouse River flowsfrom 
the spurs of the Bitter Root Mountains; thence down said tributary to 
the mouth of the Ti-nat-pan-up Creek; thence southerly to the cross- 
ing of the Snake River ten miles below the mouth of the Al-po-wa-wi 
River; thence to the source of the Al-po-wa-wi River in the Blue Moun- 
tains; thence along the crest of the Blue Mountains; thence to the cross- 
ing of the Grand Ronde River, midway between the Grand Ronde and 
the mouth of the Woll-low-how River; thence along the divide between 
the waters of the Woll-low-how and Powder Rivers; thence to the cross- 
ing of the Snake River fifteen miles below the mouth of the Powder 
River; thence to the Salmon River above the crossing; thence by the 
spurs of the Bitter Root Mountains to the place of beginning. 

All which tract shall be set apart, and, so far as necessary, surveyed EON On eae 
and marked out for the exclusive use and benefit of said tribe as an settle'thereon. 
Indian reservation; nor shall any white man, excepting those in the venir. 
employment of the Indian Department, be permitted to reside upon the 
said reservation without permission of the tribe and the superintend- 
ent and agent; and the said tribe agrees to remove to and settle upon 
the same within one year after the ratification of this treaty. In the 
mean time it shall be lawful for them to reside upon any ground not 
in the actual claim and occupation of citizens of the United States, 
and upon any ground claimed or occupied, if with the permission of 
the owner or claimant, guarantying, however, the right to all citizens 
of the United States to enter upon and occupy as settlers any lands 
not actually occupied and cultivated by said Indians at this time, and 
not included in the reservation above named. And provided that any ig Proyoments to be 
substantial improvement heretofore made by any Todian, such as fields States. 
enclosed and cultivated, and houses erected upon the lands hereby 
ceded, and which he may be compelled to abandon in consequence of 
this treaty, shall be valued under the direction of the President of the 
United States, and payment made therefor in money, or improve- 
ments of an equal value be made for said Indian upon the reservation, 
and no Indian will be required to abandon the improvements afore- 
said, now occupied by him, until their value in money or improve- 
ments of equal value shall be furnished him as aforesaid. 

ARTICLE 3. And provided that, if necessary for the public conven- Re#4smaybemade. 
ience, roads may be run through the said reservation, and, on the 
other hand, the right of way, with free access from the same to the 
nearest public highway, is secured to them, as also the right, in com- 
mon with citizens of the United States, to travel upon all public high- 
ways. ‘The use of the Clear Water and other streams flowing through 
the reservation is also secured to citizens of the United States for 
rafting purposes, and as public highways. . es . 

The exclusive right of taking fish in all the streams where running sey onre -secere 
through or bordering said reservation is further secured to said Indians; 
as also the right of taking fish at all usual and accustomed places in com- 
mon with citizens of the Territory; and of erecting temporary buildings 
for curing, together with the privilege of hunting, gathering roots and 
berries, and pasturing their horses and cattle upon open and unclaimed 
land. ‘ : 

Articie 4. In consideration of the above cession, the United States pnitt?'Staies” 
agree to pay to the said tribe in addition to the goods and provisions 
distributed to them at the time of signing this treaty, the sum of two 
hundred thousand dollars, in the following manner, that is to say, sixty 
thousand dollars, to be expended under the direction of the President 
of the United States, the first year after the ratification of this treaty, 
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in providing for their removal to the reserve, breaking up and fenc- 
ing farms, building houses, supplying them with provisions and a 
suitable outfit, and for such other it iti as he may deem necessary, 
and the remainder in annuities, as follows: for the first five years after 
the ratification of this treaty, ten thousand dollars each year, com- 
mencing September 1, 1856; for the next five years, eight thousand 
dollars each year; for the next five years, six thousand each year, and 
for the next five years, four thousand dollars each year. 
Payments, how to AJ] which said sums of money shall be applied to the use and bene- 
oda fit of the said Indians, under the direction of the President of the 
United States, who may from time to time determine, at his discre- 
tion, upon what beneficial objects to expend the same for them. And 
the superintendent of Indian affairs, or other proper officer, shall each 
year inform the President of the wishes of the Indians in relation 
thereto. 
DCM Uniteds Stites AROTORa Oe The United States further agree to establish, at suit- 
to, cstablish schools, s ble points within said reservation, within one year after the ratifica- 
tion hereof, two schools, erecting the necessary buildings, keeping 
the same in repair, and providing them with furniture, books, and 
stationery, one of which shall be an agricultural and industrial school, 
to be located at the agency, and to he free to the children of said tribe, 
To build mechan- and to employ one superintendent of teaching and two teachers; to 
ics’ shops, ete. Huta eee Dinckorhifhia’ shops, to one of which shall be attached a tin- 
shop and to the other a gunsmith’s Hy £ one carpenter’s shop, one 
wagon and plough maker’s shop, and to keep the same in repair, and 
furnished with the necessary tools; to employ one superintendent of 
farming and two farmers, two blacksmiths, one tinner, one gunsmith, 
one carpenter, one wagon and plough maker, for the instruction of the 
Sawmill. Indians in trades, and to assist them in the same; to erect one saw-mill 
and one flouring-mill, keeping the same in repair, and furnished with 
the necessary tools and fixtures, and to employ two millers; to erect a 
Hospital. hospital, keeping the same in repair, and proyided with the necessary 
medicines and furniture, and to employ a physician; and to erect, 
keep in repair, and provide with the necessary furniture the buildings 
required tor the accommodation of the said employees. The said 
buildings and establishments to be maintained and kept in repair as 
aforesaid, and the employees to be kept in service for the period of 
twenty years. 
pSularytoheadehief; And in view of the fact that the head chief of the tribe is expected, 
a and will be called upon, to perform many services of a public char- 
acter, occupying much of his time, the United States further agrees to 
pay to the Nez Percé tribe five hundred dollars per year for the term of 
twenty years, after the ratification hereof, as a salary for such person 
as the tribe may select to be its head chief. To build for him, at a suit- 
able point on the reservation, a comfortable house, and properly fur- 
nish the same, and to plough and fence for his use ten acres of land. 
The said salary to be paid to, and the said house to be occupied by, 
such head chief so long as he may be elected to that position by his 
tribe, and no longer. ‘ 
And all the expenditures and expenses contemplated in this fifth 
article of this treaty shall be defrayed by the United States, and shall 
not be deducted from the annuities agreed to be paid to said tribe, 
nor shall the cost of transporting the goods for the annuity-payments 
be ae upon the annuities, but shall be defrayed by the United 
ates, 
ete ARTICLE 6. The President may from time to time, at his discretion, 
assigned to individu CAUSE the whole, or such portions of such reservation as he may think 
5 proper, to be surveyed into lots, and assign the same to such indi- 
viduals or families of the said tribe as are willing to avail themselves 
of the privilege, and will locate on the same as a permanent home, on 
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the same terms and subject to the same regulations as are provided in 
the sixth article of the treaty with the Omahas in the year 1854, so far 
as the same may be applicable. 

ArticLe 7. The annuities of the aforesaid tribe shall not be taken _ Annuitiesnottopay 
to pay the debts of individuals. debts of individuals. 

AnrrTIcLE 8. The aforesaid tribe acknowledge their dependence upon . Tribes to preserve 
the Government of the United States, and promise to be friendly with ‘"°™7Y "ations. 
all citizens thereof, and pledge themselves to commit no depredations 
on the property of such citizens; and should any one or more of them 
violate this pledge, and the fact be satisfactorily proved before the 
agent, the property taken shall be returned, or in default thereof, or “° 
if injured or destroyed, compensation may be made by the Govern- 
ment out of the annuities. Nor will they make war on any other 
tribe = in self-defence, but will submit all matters of difference Nottomakewarex- 
between them and the other Indians to the Government of the United °¢Pti self-defense. 
States, or its agent, for decision, and abide thereby; and if any of the 
said Indians commit any depredations on any other Indians within the 
Territory of Washington, the same rule shall prevail as that prescribed 
in this article in cases of depredations against citizens. And the said __, oftenders to be de- 
tribe agrees not to shelter or conceal offenders against the laws of the !VeTed 
United States, but to deliver them up to the authorities for trial. 

ARTICLE 9. The Nez Percés desire to exclude from their reservation ,, Annuities may be 
the use of ardent spirits, and to prevent their people from drinking who drink” ardent 
the same; and therefore it is provided that any Indian belonging to "* 
said tribe who is guilty of bringing liquor into said reservation, or 
who drinks liquor, may have his or her proportion of the annuities 
withheld from him or her for such time as the President may determine. 

ArTIcLE 10. The Nez Percé Indians having expressed in council a und of William 
desire that William Craig should continue to live with them, he hay- ; 
ing uniformly shown himself their friend, it is further agreed that 
the tract of land now occupied by him, and described in his notice to 
the register and receiver of the land-office of the Territory of Wash- 
ington, on the fourth day of June last, shall not be considered a part 
of the reservation provided for in this treaty, except that it shall be 
subject in common with the lands of the reservation to the operations 
of the intercourse act. 

Articie 11. This treaty shall be obligatory upon the contracting When treaty to take 
parties as soon as the same shall be ratified by the President and Sen- : 
ute of the United States. ; 

In testimony whereof, the said Isaac I. Stevens, governor and super- 
intendent of Indian affairs for the Territory of Washington, and Joel 
Palmer, superintendent of Indian affairs for Oregon Territory, and the 
chiefs, besdinen, and delegates of the aforesaid Nez Percé tribe of 
Indians, have hereunto set their hands and seals, at the place, and on 
the day and year hereinbefore written. 


'0 pay for depreda- 
ms, 


Isaac I. Stevens, [x. 82] 
Governor and Superintendent Washington Territory. 
Joel Palmer, - [x. s.] 
Superintendent Indian Affairs. 
Aleiya, or Lawyer, Head-chief of Tippelanecbupooh, his x mark. 
the Nez Percés, {u.s.] Hah-hah-stilpilp, his x mark. 
Appushwa-hite, or Looking-glass, Cool-cool-shua-nin, his x mark. 
his x mark. {z. s.] Silish, hisx mark. . 


Toh-toh-molewit, his x mark. 


s.] 
Joseph, his x mark. 8. ] »h-molewit, 
=| Tuky-in-lik-it, his x mark. 
8. 
8 
=| 
8 


James, his x mark. 
Red Wolf, his x mark. 


Ls Te-hole-hole-soot, his x mark. 
Timothy, his x mark. 

[ 

L 


Ish-coh-tim, his x mark. 
Wee-as-cus, his x mark. 
Hah-hah-stoore-tee, his x mark. 
Eee-maht-sin-pooh, his x mark. 
L. 8.] Tow-wish-au-il-pilp, his x mark. 
i. 8 Kay-kay-mass, his x mark. 


U-ute-sin-male-cun, his x mark. 

Spotted Eage, his x mark. k 

Stoop-toop-nin. or Cut-hair, his x 
mark. 

Tah-moh-mob-kin, his x mark. 
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June 22, 1855. 


“11 Stats, 611. 
Ratified Feb, 21, 
18 


56. 
Proclaimed Mar. 4, 
1856. 


Preamble. 


Ante, p. 310. 


Speaking Eagle, his x mark. L. 8] Kole-kole-til-ky, his x mark. Lia, 
eitewar te waka: his x mark. [L. 8. Tn-mat-tute-kab-ky, his x mark. [L.8. 
Howb-no-tah-kun, his x mark. L.8.] Moh-see-chee, his x mark. L, 8 
Tow-wish-wane, his x mark. L. 8. George, his x mark. — Ts (8; 
Wahpt-tah-shooshe, his x mark. [L. 5. Bioko ee his x mark. L. 8. 
Bead Necklace, his x mark. L.8.] Say-i-ee-ouse, his x mark, L. 8. 
Koos-koos-tas-kut, his x mark. L.8.] Wis-tasse-cut, his x mark. L, 8. 
Levi, his x mark. L.s.] Ky-ky-soo-te-lum, his x mark. L. 8. 
Pee-o0-pe-whi-hi, his x mark. u.8.] Ko-ko-whay-nee, his x mark. L. 8. 
Pee-oo-pee-iecteim, his x mark. tre s.] Kwin-to-kow, his x mark. L. 8. 
Pee-poome-kah, his x mark. L.8.] Pee-wee-au-ap-tah, his x mark. L. 8. 
Hah-hah-stlil-at-me, his x mark. [1.s.] Wee-at-tenat-il-pilp, his x mark. [1. 8. 
Wee-yoke-sin-ate, his x mark. L.8.] Pee-oo-pee-u-il-pilp, his x mark. [1.s. 
Wee-ah-ki, his x mark. L.8.] Wah-tass-tum-mannee, his x mark. [L. 8. 
Necalahtsin, his x mark. L.8.] Tu-wee-si-ce, his x mark. L. 8. 
Suck-on-tie, his x mark. i. 4 Lu-ee-sin-kah-koose-sin, hisx mark. [L. 8. 
Ip-nat-tam-moose, his x mark. L.8.] Hah-tal-ee-kin, his x mark. (1. 8. 
ason, his x mark. [u. 8. 


Signed and sealed in presence of us— 


James Doty, secretary of treaties, Wm. McBean, 

W. T. Geo. C. Bomford, 
Wm. C. McKay, secretary of trea- C. Chirouse, O. M. T. 
ties, O. T. Mie. Cles. Pandosy, 
W. H. Tappan, sub-Indian agent, Lawrence Kip, 
William Craig, interpreter, W. H. Pearson. 


A. D. Pamburn, interpreter, 


TREATY WITH THE CHOCTAW AND CHICKASAW, 1855. 


Articles of agreement and convention between the United States and the 
Choctaw and Chickasaw tribes of Indians, made and concluded at the 
city of Washington, the twenty-second day of June, A. D. one thou- 
sand eight hundred and fifty-five, by George W. Manypenny, com- 
missioner on the part of the Uroted States, Peter P. Pitchlynn, Israel 
Folsom, Samuel Garland, and Dizon W. Lewis, commissioners on the 
part of the Choctaws; and Edmund Pickens and Sampson Folsom, 
commassioners on the part of the Chickasaws: 


Whereas, the political connection heretofore existing between the 
Choctaw and the Chickasaw tribes of Indians, has given rise to unhappy 
and injurious dissensions and controversies among them, which render 
necessary a re-adjustment of their relations to each other and to the 
United States: and 

Whereas the United States desire that the Choctaw Indians shall 
relinquish all claim to any territory west of the one hundredth degree 
of west longitude, and also to make provision for the permanent 
settlement within the Choctaw country, of the Wichita and certain other 
tribes or bands of Indians, for which purpose the Choctaws and Chicka- 
saws are willing to lease, on reasonable terms, to the United States, 
that portion of their common territory which is west of the ninety- 
eighth degree of west longitude: and 

Vhereas, the Choctaws contend, that, by a just and fair construction 
of the treaty of September 27, 1830, they are, of right, entitled to the 
net proceeds of the lands ceded by them to the United States, under 
said treaty, and have proposed that the question of their right to the 
same, together with the whole subject-matter of their unsettled claims, 
whether national or individual, ‘against the United States, arising 
under the various provisions of said treaty, shall be referred to the 
Senate of the United States for final adjudicatiion and adjustment, and 
whereas, it is necessary for the simplification and better understanding 
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of the relations between the United States and the Choctaw Indians, 
that all their subsisting treaty stipulations be embodied in one com- 
prehensive instrument: 

_Now, therefore, the United States of America, by their commis- 
sioner, George W. Manypenny, the Choctaws, by their commissioners, 
Peter P. Pitchlynn, Israel Folsom, Samuel Conan, and Dickson W. 
Lewis, and the Chickasaws, by their commissioners, Edmund Pickens 
and Sampson Folsom do hereby agree and stipulate as follows, viz: 

ARTICLE 1. The following shall constitute and remain the boundaries Future boundaries 
of the Choctaw and Chickasaw country, viz: Beginning at a point on Cetaee oun 
the Arkansas River, one hundred paces east of old Fort Smith, where 
the western boundary-line of the State of Arkansas crosses the said 
river, and running thence due south to Red River; thence up Red River 
to the point where the meridian of one hundred degrees west longitude 
crosses the same; thence north along said meridian to the main Cana- 
dian River; thence down said river to its junction with the Arkansas 
River; thence down said river to the place of beginning. 

And pursuant to an act of Congress approved May 28, 1830, the The lands in those 
United States do hereby forever secure and guarantee the lands then “’™mee? © 
embraced within the said limits, to the members of the Choctaw and 1830. ch, 148. 
Chickasaw tribes, their heirs and successors, tobe held in common; so. — 
that each and every member of either tribe shall have an equal, undi- 
vided interest in the whole: Provided, however, No part thereof shall , Proviso ux to sales, 
ever be sold without the consent of both tribes, and that said land sionofsaid lands. 
shall revert to the United States if said Indians and their heirs become 
extinct or abandon the same. 

ArticLe 2. A district for the Chickasaws is hereby established, ,,Pivtict established. 
bounded as follows, to wit: Beginning on the north bank of Red River, ws 
at the mouth of Island Bayou, where it empties into Red River, about 
twenty-six miles in a straight line, below the mouth of False Wachitta; 
thence running a northwesterly course, along the main channel of said 
bayou, to the junction of the three prongs of said bayou, nearest the 
dividing ridge between Wachitta and Low Blue Rivers, as laid down 
on Capt. R. L. Hunter’s map; thence northerly along the eastern prong 
of Island Bayou to its source; thence due north to the Canadian River; 
thence west along the main Canadian to the ninety-eighth degree of 
west longitude; thence south to Red River; and thence down Red 
River to the beginning: Provided, however, If the line running due 
north, from the eastern source of Island Bayou, to the main Canadian 
shall not include Allen’s or Wa-pa-nacka Academy, within the Chicka- 
saw District, then, an offset shall be made from said line, so as to leave 
said academy two miles within the Chickasaw district, north, west and 
south from the lines of boundary. 

ARTICLE 3. The remainder of the country held in common by the  Choctew district. 
Choctaws and Chickasaws, shall constitute the Choctaw district, and 
their officers and people shall at all times have the right of safe con- 
duct and free passage through the Chickasaw district. 

ArticLe 4, The government and laws now in operation and not , resent laws and 
incompatible with this instrument, shall be and remain in full force in force until altered. 
and effect within the limits of the Chickasaw district, until the Chicka- 
saws shall adopt a constitution, and enact laws, superseding, abrogat- 
ing, or changing the same. And all judicial proceedings within said 
district, commenced prior to the adoption of a constitution and laws 
by the Chickasaws, shall be conducted and determined according to 
existing laws. 

ArvTicLE 5. The members of either the Choctaw or the Chickasaw , Fither tribe ‘may 
tribe, shall have the right, freely, to settle within the jurisdiction of its of the other, and 
the other, and shall thereupon be entitled to all the rights, privileges, *Y°™ one 
and immunities of citizens thereof; but no member of either tribe 
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shall be entitled to participate in the funds belonging to the other 

tribe. Citizens of both tribes shall have the right to institute and 
rosecute suits in the courts of either, under such regulations as may, 
rom time to time, be prescribed by their respective legislatures. _ 

Artiotr 6. Any person duly charged with a criminal offence against 
the laws of either the Choctaw or the Chickasaw tribe, and escaping 
into the jurisdiction of the other, shall be promptly surrendered, upon 
the demand of the proper authorities of the tribe, within whose juris- 
diction the offence shall be alleged to have been committed. — 

ArtIcLE 7. So far as may be compatible with the Constitution of the 
United States and the laws made in pursuance thereof, ai wens trade 
and intercourse with the Indian tribes, the Choctaws and Chickasaws 
shall be secured in the unrestricted right of self-government, and full 
jurisdiction, over persons and property, within their respective limits; 
excepting, however, all persons, with their property, who are not by 
birth, adoption, or otherwise citizens or members of either the Choctaw 
or Chickasaw tribe, and all persons, not being citizens or members of 
either tribe, found within their limits, shall be considered intruders, 
and be removed from, and kept out of the same, by the United States 
agent, assisted if necessary by the military, with the following excep- 
tions, viz: Such individuals as are now, or may be in the employment of 
the Government, and their families; those peacefully travelling, or 
temporarily sojourning in the country or trading therein, under license 
from the proper authority of the-United States, and such as may be 

ermitted by the Choctaws or Chickasaws, with the assent of the 
Dnited States agent, to reside within their limits, without becoming 
citizens or members of either of said tribes. 

ARTICLE 8. In consideration of the foregoing stipulations, and imme- 
diately upon the ratification of this convention, there shall be paid to 
the Choctaws, in such manner as their national council shall direct, out 
of the national fund of the Chickasaws held in trust by the United 
States, the sum of one hundred and fifty thousand dollars. 

ARTICLE 9. The Choctaw Indians do hereby absolutely and forever 
quit-claim and relinquish to the United States all their right, title, and 
interést in, and to any and all lands, west of the one hundredth degree of 
west longitude; and the Choctaws and Chickasaws do hereby lease to the 
United States all that portion of their common territory west of the 
ninety-eighth degree of west longitude, for the permanent settlement of 
the Wichita and such other tribes or bands of Indians as the Government 
may desire to locate therein; excluding, however, all the Indians of 
New Mexico, and also those whose usual ranges at present are north 
of the Arkansas River, and whose permanent locations are north of 
the Canadian River, but including those bands whose permanent ranges 
are south of the Canadian, or between it and the Arkansas; which 
Indians shall be subject to the exclusive control of the United States, 
under such rules and regulations, not inconsistent with the rights and 
interests of the Choctaws and Chickasaws, as may from time to time 
be prescribed by the President for their government: Provided, how- 
ever, The territory so leased shall remain open to settlement by Choc- 
taws and Chickasaws as heretofore. 

ARTICLE 10. In consideration of the foregoing relinquishment and 
lease, and as soon as practicable after the ratification of this conven- 
tion, the United States will pay to the Choctaws the sum of six hun- 
dred thousand dollars, and to the Chickasaws the sum of two hundred 
thousand dollars, in such manner as their general councils shall respec- 
tively direct. 

ARTICLE 11. The Government of the United States, not being pre- 
pared to assent to the claim set up under the treaty of September the 
twenty-seventh, eighteen hundred and thirty, and so earnestly con- 
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tended for by the Choctaws as a rule of settlement, but justly appre- 
ciating the sacrifices, faithful services, and general good conduct of 
the Choctaw people, and being desirous that their rights and claims 
against the United States shall receive a just, fair, and liberal consid- 
eration, it is therefore stipulated that the following questions be sub- 
mitted for adjudication to the Senate of the United States. 

First. Whether the Choctaws are entitled to, or shall be allowed, 
the proceeds of the sale of the lands ceded by them to the United 
States, by the treaty of September the twenty-seventh, eighteen hun- 
dred and thirty, deducting therefrom the cost of their survey and sale, 
and all just and proper expenditures and payments under the provi- 
sions of said treaty; and if so, what price per acre shall be allowed to 
the Choctaws for the lands remaining unsold, in order that a final set- 
tlement with them may be promptly effected. Or, 

Second. Whether the Choctaws shall be allowed a gross sum in 
further and full satisfaction of all their claims national and individual 
against the United States; and, if so, how much. 

ARTICLE 12. In case the Senate shall award to the Choctaws the net , Hfsumsareawarded, 
proceeds of the lands, ceded as aforesaid, the same shall be received ee 
by them in full satisfaction of all their claims against the United States, 
whether national or individual, arising under any former treaty: and 
the Choctaws shall thereupon become liable and bound to pay all such 
individual claims as may be adjudged by the proper authorities of the 
tribe to be equitable and just—the settlement and payment to be made 
with the advice and under the direction of the United States agent for 
the tribe; and so much of the fund, awarded by the Senate to the 
Choctaws, as the proper.authorities thereof shall ascertain and deter- 
mine to be necessary for the payment of the just liabilities of the tribe, 
shall on their requisition be paid over to them by the United States. 
But should the Senate allow a gross sum, in further and full satisfac- 
tion of all their claims, whether national or individual, against the 
United States, the same shall be accepted by the Choctaws, and they 
shall thereupon become liable for, and bound to pay, all the individual 
claims as aforesaid; it being expressly understood that the adjudica- 
tion and decision of the Senate shall be final. 

ARTICLE 13. The amounts secured by existing treaty stipulations— ,Sumdueunder prow 
viz: permanent annuity of three thousand dollars, under the second paid. 
article of the treaty of eighteen hundred and five; six hundred dollars 
per annum for the support of light-horse men under the thirteenth 
article of the treaty of eighteen hundred and twenty; permanent 
annuity of six thousand dollars for education; under the second article 
of the treaty of eighteen hundred and twenty-five; six hundred dollars 
per annum permanent provision for the support of a blacksmith, under 
the sixth article of the treaty of eighteen hundred and twenty; and 
three hundred and twenty dollars permanent provision for iron and 
steel, under the ninth article of the treaty of eighteen hundred and 
twenty-five—shall continue to be paid to, or expended for the benefit 
of, the Choctaws as heretofore; or the same may be applied to such 
objects of general utility as may, from time to time, be designated by 
the general council of the tribe, with the approbation of the Govern- 
ment of the United States. And the funds now held in trust by the  Fends held in trast. 
United States for the benefit of the Choctaws under former treaties, 
or otherwise, shall continue to be so held; together with the sum of 
tive hundred thousand dollars out of the amount payable to them under 
articles eighth and tenth of this agreement, and also whatever balance 
shall remain, if any, of the amount that shall be allowed the Choctaws, 
by the Senate, under the twelfth article hereof, after satisfying the 
just liabilities of the tribe. The sums so to be held in trust shall con- 
stitute a general Choctaw fund, yielding an annual interest of not less 
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than five per centum; no part of which shall be paid out as annuity, 
but shall be regularly and judiciously applied, under the direction of 
the general council of the Choctaws, to the support of their govern- 
ment for purposes of education, and such other objects as may be 
best calculated to promote and advance the improvement, welfare, and 
happiness of the Choctaw people and their descendants. 

Articte 14. The United States shall protect the Choctaws and 
Chickasaws from domestic strife, from hostile invasion, and from ag- 
gression by other Indians and white persons not subject to their juris- 
diction and laws; and for all injuries resulting from such invasion or 
aggression, full indemnity is hereby guaranteed to the party or parties 
injured, out of the Treasury of the United States, upon the same prin- 
ciple and according to the same rules upon which white persons are 
entitled to indemnity for injuries or aggressions upon them, committed 
by Indians. : ; 

Artictn 15. The Choctaws and Chickasaws shall promptly appre- 
hend and deliver up all persons accused of any crime or offence against 
the laws of the hited States, or of any State thereof, who may be 
found within their limits, on demand of any proper officer of a State, 
or of the United States. 

ArricLe 16. All persons licensed by the United States to trade with 
the Choctaws or Chickasaws shall be required to pay to the respective 
tribes a moderate annual compensation for the land and timber used 
by them; the amount of such compensation, in each case, to be assessed 
by the proper authorities of said tribe, subject to the approval of the 

nited States agent. 

ArticLE 17. The United States shall have the right to establish and 
maintain such military posts, post-roads, and Indian agencies, as may 
be deemed necessary within the Choctaw and Chickasaw country, but 
no greater quantity of land or timber shall be used for said purposes, 
than shall be actually requisite; and if, in the establishment or main- 
tenance of such posts, post-roads, and agencies, the property of any 
Choctaw or Chickasaw shall be taken, injured, or destroyed, just and 
adequate compensation shall be made by the United States. Only such 
persons as are, or may be in the employment of the United States, or 
subject to the jurisdiction and laws of the Choctaws, or Chickasaws, 
shall be permitted to farm or raise stock within the limits of any of 
said military posts or Indian agencies. And no offender against the 
laws of either of said tribes, shall be permitted to take refuge 
therein. 

ARTICLE 18. The United States, or any incorporated company, shall 
have the right of way for railroads, or lines of telegraphs, through 
the Choctaw and Chickasaw country; but for any property.taken or 
destroyed in the construction thereof, full compensation shall be made 
to the party or parties injured, to be ascertained and determined in 
such manner as the president of the United States shall direct. 

ARTICLE 19. The United States shall, as soon as practicable, cause 
the eastern and western boundary lines of the tract of country described 
in the Ist article of this convention, and the western boundary of the 
Chickasaw district, as herein defined, to be run and permanently 
marked. 

ARTICLE 20. That this convention may conduce as far as possible to 
the restoration and preservation of kind and friendly feeling among 
the Choctaws and Chickasaws, a general amnesty of all past offences, 
committed within their country, is hereby declared. 

_And in order that their relations to each other and to the United 
States may hereafter be conducted in a harmonious and satisfactory 
manner, there shall be but one agent for the two tribes. 
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ARTICLE 21. This convention shall supersede and take the place of _ This treaty tosuper- 
all former treaties between the United Biches and the Choctaws, and ties with the Choctaw, 
also, of all treaty stipulations between the United Statesand the Chicka- 224,!! inconsistent 
saws, and between the Choctaws and Chickasaws, inconsistent with SW, or between said 
this agreement, and shall take effect and be obligatory upon the con- pie? 

tracting parties, from the date hereof, whenever the same shall be rati- When totake effect. 
fied by the respective councils of the Choctaw and Chickasaw tribes, 

- by the a nee ant ae, of ~ United States. 

RTICLE 22. It is understood and agreed that the expenses of the ,, United States to pay 
respective commissioners of the two a signing these articles of *° “°™™Sone™ 
agreement and convention, in coming to, and returning from this city, 
and while here, shall be paid by the United States. 

In ete! whereof, the said George W. Manypenny, commissioner 
on the part of the United States, and the said commissioners on the 
art of the Choctaws and of the Chickasaws, have hereunto set their 
ands and seals. 
Done in triplicate at the city of Washington, on this twenty-second 
day of June, in the year of our Lord one thousand eight hundred and 


fifty-tive. 
George W. Manypenny, United States 
Commissioner. [z. 8.] 
P. P. Pitchlynn, [L. 8. | 
Israel Folsom, [u..8.)) 
Sam’] Garland, [x. 8. | 
Dickson W. Lewis, [L. s.] 
Choctaw Commissioners. 
Edmund Pickens, his x mark, [L. s.] 
Sampson Folsom, [L. s.] 


Chickasaw Commissioners. 
Executed in presence of — 
A. O. P. NicHoxson, 
James G. BeRRET, ~ 
Dovexas H. Coorrr, United States Indian agent. 


And whereas the said treaty having been submitted to the general 
council of the Chickasaw tribe, the general council did, gn the third 
day of October, A. D. one thousand eight hundred and fifty-five, assent 
to, ratify, and confirm the same, with the following amendment: ‘‘Add 
to the 19th article, By commissioners to be appointed by the contract- 
ing parties hereto” by an instrument in writing, in the words and fig- 
ures following, to wit:— 

Whereas articles of agreement and convention were made and con- ,,A88ent of Chicka- 
cluded on the twenty-second day of June, A. D. one thousand eight ~~ 
hundred and fifty-five, by and between George W. Manypenny, com- 
missioner on the part of the United States; Peter P. Pitchlynn, Israel 
Folsom, Samuel Garland, and Dickson W. Lewis, commissioners on 
the part of the Choctaws; and Edmund Pickens, and Sampson Folsom, 
commissioners on the part of the Chickasaws, at the city of Washing- 
ton, in the District of Columbia, the preamble whereof is in the words 
and figures following, ‘‘to wit:” Whereas, the political connection 
heretofore existing between the Choctaw and Chickasaw tribes of 
Indians, has given rise to unhappy and injurious dissensions and con- 
troversies among them, which render necessary a readjustment of their 
relations to ome 3 other and to the United States; and whereas, the 
United States desire that the Choctaw Indians shall relinquish all claim 
to any territory west of the one hundredth degree of west longitude, 
and also to make provision for the permanent settlement within the 
Choctaw country of the Wichita and certain other tribes or bands of 
Indians, for which purpose the Choctaws and Chickasaws are willing 
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to lease, on reasonable terms, to the United States, that portion of 
their common territory which is west of the ninety-eighth degree of 
west longitude; and whereas the Choctaws contend that, by a just and 
fair construction of the treaty of wal epee 27, 1830, they are of right 
entitled to the net proceeds of the lands ceded by them to the United 
States, under said treaty, and have proposed that the question of their 
right to the same, together with the whole subject-matter of their 
unsettled claims, whether national or individual, against the United 
States, arising under the various provisions of said treaty, shall be 
referred to the Senate of the United States for final adjudication and 
adjustment; and whereas it is necessary, for the simplification and 
better understanding of the relations between the United States and 
the Choctaw Indians, that all their subsisting treaty stipulations be 
embodied in one comprehensive instrument; and whereas, in the twenty- 
first article thereof, itis, among other things, recited that said agree- 
ment ‘‘shall take effect and be obligatory upon the contracting parties 
from the date hereof, whenever the same shall be ratified by the 
respective councils of the Choctaw and Chickasaw tribes of Indians 
and by the President and Senate of the United States.” 

Now, therefore, be it known, that the Chickasaws, in general council 
assembled, having duly considered said articles of agreement and con- 
vention, and each and every clause thereof, and being satisfied there- 
with, do, upon their part, hereby assent to, ratify, and confirm the 
same, as stipulated and required, with the followingamendment: ‘‘ Add 
to the nineteenth article, ‘‘By commissioners to be appointed by the 
contracting parties hereto.” 

Done and approved at Tishomingo, in the Chickasaw district of the 
Choctaw nation, this third day of October, in the year of our Lord, 
one thousand eight hundred and fifty-five. 

Joel Kemp, President. 
D. Colbert, F. C. 


Passed the council. 
Attest— 
Cyrus Harris, clerk of the council. 


And whereas the Chickasaws, in general council assembled, did, on 
the 13th day of December, A. D. 1855, recede from and rescind the 
said amendment, and did ratify and confirm the said treaty, and every 
ite thereof, by an instrument in writing, in the words and figures 

ollowing, to wit:— 

Whereas the Chickasaws, in general council assembled, after havin 
duly considered the stipulations contained in a certain convention an 
agreement, made and entered into at the city of Washington, on the 
22d day of June, A. D. 1855, between George W. Manypenny, com- 
missioner on the part of the United States; Peter P. Pitchlynn, Israel 
Folsom, Samuel Garland, and Dickson W. Lewis, commissioners on 
the part of the Choctaws; Edmund Pickens and Sampson Folsom, com- 
missioners on the part of the Chickasaws, did, on the third day of 
October, A. D, 1855, at Tisho-mingo, in the Chickasaw district, Choc- 
taw nation, assent to, ratify,.and confirm each and every part of said 
convention and agreement, with the following amendment, viz: ‘‘Add 
to the 19th article, ‘By commissioners to be appointed by the contract- 
ing parties hereto.’” /.nd whereas, said amendment was not duly 
considered and concurred in by the Choctaws in general council assem- 
bled; but said agreement and conyention, and every part thereof, was 
assented to, ratified, and confirmed by said council without amend- 
ment. Now, therefore, be it known, that the Chickasaws, in general 
council assembled, having reconsidered said proposed amendment, do 
hereby recede from, and rescind the same, hereby assenting to, rati- 
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fying, and confirming said agreement and convention, and every part 
thereof. 
_Done and approved at the council-house at Tisho-mingo, Chickasaw 
district, Choctaw nation, this 13th day of December, A. D. 1855. 
Approved December 13, 1855. 


J. McCoy, President of the Council. 
Dougherty Colbert, F. C. 
Attest— 
Cyrus Harris, Secretary. 
Signed in presence of— 
Jackson Frazier, Chief Chickasaw district, Choctaw nation. 
Douglas H. Cooper, United States Indian agent. 


And whereas the said treaty having been submitted to the general 
council of the Choctaw tribe, the said general council did, on the 16th 
day of November, A. D. one thousand eight hundred and fifty-five, 
consent to and ratify the same by an instrument in the words and 
figures following, to wit: 

Whereas articles of agreement and convention were made and con- ssentof Choctaws. 
cluded on the twenty-second day of June, A. D. one thousand eight 
hundred and fifty-five, by and between George W. Manypenny, com- 
missioner on the part of the United States; Peter P. Pitchlynn, Israel 
Folsom, Samuel Garland, and Dickson W. Lewis, commissioners on 
the part of the Choctaws; and Edmund Pickens and Sampson Folsom, 
commissioners on the part of the Chickasaws, at the city of Washing- 
ton, in the District of Columbia, the preamble whereof is in the col 
and figures following, viz: ‘‘ Whereas the political connection hereto- 
fore existing between the Choctaw and the Chickasaw tribes of Indians, 
has given rise to unhappy and injurious dissensions and controversies 
among them, which render necessary a readjustment of their relations 
to each other and to the United States; and whereas the United States 
desire that the Choctaw Indians shall relinquish all claim to any terri- 
tory west of the one hundredth degree of, west longitude, and also to 
make provision for the permament settlement within the Choctaw 
country, of the Wichita and certain other tribes or bands of Indians, 
for which purpose the Choctaws and Chickasaws are willing to lease, 
on reasonable terms, to the United States, that portion of their common 
territory which is west of the ninet -eighth degree of west longitude; 
and whereas, the Choctaws contend that, by a just and fair construc- 
tion of the treaty of September 27, 1830, they are, of right, entitled 
to the net proceeds of the lands ceded by them to the United States, 
under said treaty, and have proposed that the question of their right 
to the same, together with the whole subject-matter of their unsettled 
claims, whether national or individual, against the United States aris- 
ing under the various provisions of said treaty, shall be referred to the 
Senate of the United States, for final adjudication and adjustment; and 
whereas it is necessary, for the simplification and better understanding 
of the relations between the United States and the Choctaw Indians, 
that all their subsisting treaty stipulations be embodied in one compre- 
hensive instrument;” and whereas, in the twenty-first article thereof, 
it is, among other things, recited that said agreement ‘‘shall take effect 
and be obligatory upon the contracting [parties] from the date hereof, 
whenever the same shall be ratified by the respective councils of the 
Choctaw and Chickasaw tribes and by the President and Senate of the 
United States.” : 

Now, therefore, be it known, that the Choctaws, in general council 
assembled, having duly considered said articles of agreement and con- 
vention, and each and every clause thereof, and being satisfied there- 
with, do, upon their Pat hereby assent to, ratify, and confirm the 
same as stipulated and required. 
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Done and approved at the council-house, at Fort Towson, in the 
Choctaw nation, this sixteenth day of November, in the year of our 
Lord one thousand eight hundred and fifty-five. 

Tandy Walker, 
President of the Senate. 
Kennedy M. Curtain, _ 
Speaker of the House of Representatives. 


Geo. W. Harkins, 
Chief of Ahpuck District. 
N. Cochnaner, 
Chief of Pushematahn District. 
Adam Christy, . 
Speaker, and Acting Chief of Moosholatubbee District. 
Signed in presence of— , : 
Douglas H. Cooper, U. §. Indian Agent for Choctaw Tribe. 


Approved: 


TREATY WITH THE TRIBES OF MIDDLE OREGON, 1855. 


Articles of agreement and convention made and concluded at Wasco. 
near the Dalles of the Columbia River, in Oregon Territory, Joel 
Palmer, superintendent of Indian affairs, on the part of t nited 
States, and the following-named chefs and head-men of the confed- 
erated tribes and bands of Indians, residing in Middle Oregon, they 
being duly authorized thereto by their respective bands, to wit: Sym- 
tustus, Locks-quis-sa, Shick-a-me, and Kuck-up, chiefs of the Taih 
or Upper De Chutes band of Walla-Wallas; Stocket-ly and Iso, 
chiefs of the Wyam or Lower De Chutes band of Walla - Wallas,; 
Alewis and Talkish, chiefs of the Tenino band of Walla- Wallas; 
Vise, chief of the Dock-Spus or John Days River band of Walla- 
Wallas; Mark, William Chenook, and Cush-Kella, chiefs of the 
Dalles band of the Wascoes; Toh-simph, chief of the Ki-gal-twal-la 
band of Wascoes; and Wal-la-chin, chief of the Dog River band of 
Wascoes. 


ARTICLE 1. The above-named confederated bands of Indians cede to 
the United States all their right, title, and claim to all and every part 
of the country claimed by them, included in the following boundaries, 
to wit: 

Commencing in the middle of the Columbia River, at the Cascade 
Falls, and running thence southerly to the summit of the Cascade 
Mountains; thence along said summit to the forty-fourth parallel of 
north latitude; thence east on that parallel to the summit of the Blue 
Mountains, or the western boundary of the Sho-sho-ne or Snake coun- 
try; thence northerly along that summit to a point due east from the 
head-waters of Willow Creek; thence west to the head-waters of said 
creek; thence down said stream to its junction with the Columbia 
River; and thence down the channel of the Columbia River to the place 
of beginning. Provided, however, that so much of the country described 
above as is contained in the following boundaries, shall, until otherwise 
directed by the President of the United States, be set apart as a resi- 
dence for said Indians, which tract for the purposes contemplated shall 
be held and regarded as an Indian reservation, to wit: 

Commencing in the middle of the channel of the De Chutes River 
opposite the eastern termination of a range of high lands usually known 
as the Mutton Mountains; thence westerly to the summit of said 
range, along the divide to its connection with the Cascade Mountains; 
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thence to the summit of said mountains; thence southerly to Mount 

Jefferson; thence down the main branch of De Chutes River; heading 

in this peak, to its junction with De Chutes River; and thence down 

the middle of the channel of said river to the place of beginning. All 

of which tract shall be set apart, and, so far as necessary, surveyed 

and marked out for their exclusive use; nor shall any white person be Aiea oer ene 
permitted to reside upon the same without the concurrent permission eo 
of the agent and superintendent. 

The said bands and tribes agree to remove to and settle TupOnabhes bends vorcttle were: 
same within one year after the ratification of this treaty, without any tay 
additional expense to the United States other than is provided for by 
this treaty; and, until the expiration of the time specified, the said 
bands shall be permitted to occupy and reside upon the tracts now pos- 
sessed by them, guaranteeing to all white citizens the right to enter 
upon and eae as settlers any lands not included in said reservation, 
and not actually inclosed by said Indians. Provided, however, That 

rior to the removal of said Indians to said reservation, and before an 
improvements contemplated by this treaty shall have been commenced, 
that if the three principal bands, to wit: the Wascopum, Tiah, or 
Upper De Chutes, and the Lower De Chutes bands of Walla-Wallas : 
shall express in council, a desire that some other reservation may be ,,notherreservation 
selected for them, that the three bands named may select each three of this, if, etc. 
ersons of their respective bands, who with the superintendent of 
Todian affairs or agent, as may by him be directed, shall proceed to 
examine, and if another location can be selected, better suited to the 
condition and wants of said Indians, that is unoccupied by the whites, 
and upon which the board of commissioners thus selected may agree, 
the same shall be declared a reservation for said Indians, instead of _ re 
the tract named in this treaty. Provided, also, That theexclusive right (ems ond Pave 
of taking fish in the streams running through and bordering said res- ‘ians. 
ervation is hereby secured to said Indians; and at all other usual and _ gee art. 1, treaty of 
accustomed stations, in common with citizens of the United States, and Nov. 1,186. 
of erecting suitable houses for curing the same; also the privilege of 
hunting, gathering roots and berries, and pasturing their stock on 
pantie a lands, in common with citizens, is secured tothem. And f 
provided, also, That if any band or bands of Indians, residing in and ,,Proviso in case any 
claiming any portion or portions of the country in this article, shall to this treaty. 
not accede to the terms of this treaty, then the bands becoming par- 
ties hereunto agree to receive such part of the several‘and other pay- 
ments herein named as a consideration for the entire country described 
as aforesaid as shall be in the proportion that their aggregate number 
may have to the whole number of Indians residing in and claiming the 
entire country aforesaid, as consideration and payment in full for the 
tracts in said country claimed by them. And provided, also, That Ba cba te aed 
where substantial improvements have been made by any members of : 
the bands being parties to this treaty, who are compelled to abandon 
them in consequence of said treaty, the same shall be valued, under 
the direction of the President of the United States, and payment made 
therefor; or, in lieu of said payment, improvements of equal extent 
and value at their option shall be made for them on the tracts assigned 
to each respectively. 

ARTICLE 2. In consideration of, and payment for, the country hereby ,,Fayments by the 
ceded, the United States agree to pay the bands and tribes of Indians 
claiming territory and residing in said country, the several sums of 
money following, to wit: 

Eight thousand dollars per annum for the first five years, commenc- 
ing on the first day of September, 1856, or as soon thereafter as prac- 
ticable. 

Six thousand dollars per annum for the term of five years next suc- 
ceeding the first five. 
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dians for permahent 
homes. 


Four thousand dollars per annum for the term of five years next 
succeeding the second five; and 

Two thousand dollars per annum for the term of five years next 
succeeding the third five. 

All of which several sums of money shall be expended for the use 
and benefit of the confederated bands, under the direction of the Pres- 
ident of the United States, who may from time to time, at his discre- 
tion determine what proportion thereof shall be expended for such 
objects as in his judgment will promote their well-being and advance 
them in civilization; for their moral improvement and education; for 
building, opening and fencing farms, breaking land, providing teams, 
stock, agricultural implements, seeds, &c.; for clothing, provisions, 
and tools; for medical purposes, providing mechanics and farmers, 
and for arms and ammunition. E ; 

ARTICLE 3. The United States agree to pay said Indians the addi- 
tional sum of fifty thousand dollars, a portion whereof shall be applied 
to the payment for such articles as may be advanced them at the time 
of signing this treaty, and in providing, after the ratification thereof 
and prior to their removal, such articles as may be deemed by the 
President essential to their want; for the erection of buildings on the 
reservation, fencing and opening farms; for the purchase of teams, 
farming implements, clothing and provisions, tools, seeds, and for the 
payment of employees; and for subsisting the Indians the first year 
after their removal. 

ArtrcLr 4. In addition to the considerations specified the United 
States agree to erect, at suitable points on the reservation, one saw- 
mill and one flouring-mill; suitable hospital buildings; one school-house; 
one blacksmith-shop with a tin and a gunsmith-shop thereto attached; 
one wagon and ploughmaker shop; and for one sawyer, one miller, one 
superintendent of farming operations, a farmer, a physician, a school- 
teacher, a blacksmith, and a wagon and ploughmaker, a dwellin 
house and the requisite outbuildings for each; and to purchase aad 
keep in repair for the time specified for furnishing employees all 
necessary mill-fixtures, mechanics’ tools, medicines and hospital stores, 
books and stationery for schools, and furniture for employees. 

The United States further engage to. secure and pay for the services 
and subsistence, for the term of fifteen years, of one farmer, one 
blacksmith, and one wagon and plough maker; and for the term of 
twenty years, of one physician, one sawyer, one miller, one superin- 
tendent of farming operations, and one school teacher. 

The United States also engage to erect four dwelling-houses, one 
for the head chief of the confederated bands, and one each for the 
Upper and Lower De Chutes bands of Walla-Wallas, and for the Was- 
copum band of Wascoes, and to fence and plough for each of the said 
chiefs ten acres of land; also to pay the head chief of the confederated 
bands a salary of five hundred dollars per annum for twenty years, 
commencing six months after the three principal bands named in this 
treaty shall have removed to the reservation, or as soon thereafterasa 
head chief should be elected: And provided, also, That at any time 
when by the death, resignation, or removal of the chief selected, there 
shall be a vacancy and a successor appointed or selected, the salary, 
the dwelling, and improvements shall be possessed by said successor, 
so long as he shall occupy the position as head chief; so also with refer- 
ence to the dwellings and improvements provided for by this treaty 
for the head chiefs of the three principal bands named. ~ 

Arrictx 5. The President may, from time to time, at his discretion, 
cause the whole, or such portion as he may think proper, of the tract 
that may now or hereafter be set apart as a permanent home for these 
Indians, to be surveyed into lots and assigned to such Indians of the 
confederated bands as may wish to enjoy the privilege, and locate 
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thereon pérmanently. Toa single person over twenty-one years of 

age, forty acres; to a family of two persons, sixty acres; to a family 

of three and not exceeding five, eighty acres; to a family of six per- 

sons, and not exceeding ten, one hundred and twenty acres; and to 

each family over ten in number, twenty acres for each additional three 

members. And the President may provide such rules and regulations 

as will secure to ‘the family in case of the death of the head thereof 

the possession and enjoyment of such permanent home and the improve- 

ment thereon; and he may, at any time, at his discretion, after such 

person or family has made location om the land assigned as a perma- 

nent home, issue a patent to such person or family for such assigned Patents to issue 
land, conditioned that the tract shall not be aliened or leased for a {perelor: conditions 
longer term than two years and shall be exempt from levy, sale, or 

forfeiture, which condition shall continue in force until a State consti- 

tution embracing such lands within its limits shall have been formed, 

and the legislature of the State shall remove the restrictions. Pro- 

vided, however, That no State legislature shall remove the restrictions | Restrictions not to 
herein provided for without the consent of Congress. And provided, bio ™°ve* Without 
also, That if any person or family shall at any time neglect or refuse 

to occupy or till a portion of the land assigned and on which they have 

located, or shall roam from place to place indicating a desire to aban- 

don his home, the President may, if the patent shall have been issued, Patent may be can: 
revoke the same, and if not issued, cancel the assignment, and may “ “” 

also withhold from such person, or family, their portion of the annui- 

ties, or other money due them, until they shall have returned to such 

permanent home and resumed the pursuits of industry, and in default 

of their return the tract may be declared abandoned, and thereafter 

assigned to some other person or family of Indians residing on said 


reservation. 
a 48 ‘ ~ y  AnnuitiesofIndians 
ARTICLE 6. The annuities of the Indians shall not be taken to pay not to pay debtot int 
the debts of individuals. viduals, 


ArTICLE 7. The confederated bands acknowledge their dependence , Bands to preserve 
on the Government of the United States, and promise to be friendly : "i 
with all the citizens thereof, and pledge themselves to commit no dep- 
redation on the property of said citizens; and should any one or more 
of the Indians violate this pledge, and the fact be satisfactorily proven _ To pay for depreda- 
before the agent, the property taken shall be returned, or in default "°"* 
thereof, or if injured or destroyed, compensation may, be made by the 
Government out of their annuities; nor will they make war on any Not to make war, 
other tribe of Indians except in self-defence, but submit all’ matters “*°?* “ 
of difference between them and other Indians to the Government of 
the United States, or its agents for decision, and abide thereby; and if 
any of the said Indians commit any depredations on other Indians, the 
same rule shall prevail as that prescribed in the case of depredations 
against citizens; said Indians further engage to submit to and observe 
Hl toes rules, and regulations which may be prescribed by the United 
States for the government of said Indians. 

ArtIcLE 8. In order to prevent the evils of intemperance among | Annuities to be 
said Indians, it is hereby provided, that if any one of them shall drink drinking liquor to ex- 
liquor to excess, or procure it for others to drink, his or her propor- °° 
tion of the annuities may be withheld from him or her for such time as 
the President may determine. 

ARTICLE 9. The said confederated bands agree that whensoever, in ,,,fe45 ce mes be 
the opinion of the President of the United States, the public interest vation. 
may require it, that all roads, highways, and railroads shall have the 
right of way through the reservation herein designated, or which may 
at any time hereafter be set apart as a reservation for said Indians. 

This treaty shall be obligatory on the contracting parties as soon as When treaty to take 
the same shall be ratified by the President and Senate of the United 


States. 
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In testimony whereof, the said Joel Palmer, on the part of the United 
States, and the undersigned, chiefs, headmen, and delegates of the said 
confederated bands, have hereunto set their hands and seals, this twenty- 
fifth day of June, eighteen hundred fifty-five. 

Joel Palmer, Superintendent of Indian Affairs,O. T. [L. s.] 


Wasco: Pouh-que, his x mark. 8. 
Mark, his x mark. L. 8.) Eye-eya, his x mark. 8. 
William Chenook, his x mark. L.8.] Kam-kus, his x mark. 8, 
Cush Kella, his x mark. L. 8] Sim-yo, his x mark. 

Lower De Chutes: Kas-la-chin, his x mark. 

Stock-etley, his x mark. {u. 8.] Pio-sho-she, his x mark 


Iso, his x mark. [u. 

Upper De Chutes: 
Simtustus, his x mark. 
Locksquissa, his x mark. 
Shick-ame, his x mark. 
Kuck-up, his x mark. 

Tenino: 

Alexsee, his x mark. 
Talekish, his x mark. 

Dog River Wasco: 
Walachin, his x mark. 
Tah Symph, his x mark. 
Ash-na-chat, his x mark. 
Che-wot-nleth, his x mark. 
Te-cho, his x mark. 
Sha-qually, his x mark. 
Louis, his x mark. 

Yise, his x mark. 

Stamite, his x mark. 
Ta-cho, his x mark. 
Penop-teyot, his x mark. 
Elosh-kish-kie, his x mark. 
Am. Zelic, his x mark. 
Ke-chac, his x mark. 
Tanes Salmon, his x mark. 
Ta-kos, his x mark. 

David, his x mark. 
Sowal-we, his x mark. 
Postie, his x mark. 
Yawan-shewit, his x mark. 
Own-aps, his x mark. 
Kossa, his x mark. 
Pa-wash-ti-mane, his x mark. 
Ma-we-nit, his x mark. 
Tipso, his x mark. 

Jim, his x mark. 

Peter, his x mark. 
Na-yoct, his x mark. 
Wal-tacom, his x mark. 
Cho-kalth, his x mark. 
Pal-sta, his x mark. 
Mission John, his x mark. 
Le Ka-ya, his x mark. 
La-wit-chin, his x mark. 
Low-las, his x mark. 
Thomson, his x mark. 
Charley, his x mark. 
Copefornia, his x mark. 
Wa-toi-mettla, his x mark. 
Ke-la, his x mark. 
Pa-ow-ne, his x mark. 
Kuck-up, his x mark. 
Poyet, his x mark. 
Ya-wa-clax, his x mark. 
Tam-cha-wit, his x mark. 
Tam-mo-yo-cam, his x mark, 
Was-ca-can, his x mark. 
Talle Kish, his x mark. 
Waleme Toach, his x mark. 
Site-we-loch, his x mark. 
Ma-ni-nect, his x mark. 
Pich-kan, his x mark. 
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Mop-pa-man, his x mark. 
Sho-es, his x mark. 
Ta-mo-lits, his x mark. 
Ka-lim, his x mark. 
Ta-yes, his x mark. 
Was-en-was, his x mark. 
E-yath Kloppy, his x mark. 
Paddy, his x mark. 
Sto-quin, his x mark. 
Charley-man, his x mark. 
Tle-cho, his x mark. 
Pate-cham, his x mark. 
Yan-che-woe, his x mark. 
Ya-toch-la-le, his x mark. 
Alpy, his x mark. 

Pich, his x mark. 
William, his x mark. 
Peter, his x mark. 

Ischa Ya, his x mark. 
George, his x mark. 

Jim, his x mark. 
Se-ya-las-ka, his x mark. 
Ha-lai-kola, his x mark. 
Pierro, his x mark. 
Ash-lo-wash, his x mark. 
Paya-tilch, his x mark. 
Sae-pa-waltcha, his x mark. 
Shalquilkey, his x mark. 
Wa-qual-lol, his x mark. 
Sim-kui-kui, his x mark. 
Wacha-chiley, his x mark. 
Chi-kal-kin, his x mark. 
Squa-yash, his x mark. 
Sha Ka, his x mark. 
Keaui-sene, his x mark. 
Che-chis, his x mark. 
Sche-noway, his x mark. 
Scho-ley, his x mark. 
We-ya-thley, his x mark. 
Pa-leyathley, his x mark. 
Keyath, his x mark. 
I-poth-pal, his x mark. 

8. Kolps, his x mark. 
Walimtalin, his x mark. 
Tash Wick, his x mark. 
Hawatch-can, his x mark. 
Ta-wait-cla, his x mark. 
Patoch Snort, his x mark. 
Tachins, his x mark. 
Comochal, his x mark. 
Passayei, his x mark. 
Watan-cha, his x mark. 
Ta-wash, his x mark. 
A-nouth-shot, his x mark. 
Hanwake, his x mark. 
Pata-la-set, his x mark. 
Tash-weict, his x mark. 
Wescha-matolla, his x mark. 
Chle-mochle-mo, his x mark. 
Quae-tus, his x mark. 
Skuilts, his x mark. 
Panospam, his x mark. 
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Stolameta, his x mark. L. 8.] Ash-ka-wish, his x mark. ie 8 
Tamayechotote, his x mark. L. 8 Pasquai, his x mark. L. 8. 
Qua-losh-kin, his x mark. Ls Wasso-kui, his x mark. L. 8 
Wiska Ka, his x mark. L.8.] Quaino-sath, his x mark. L. 8. 
Che-lo-tha, his x mark. L. 8.] Cha-ya-tema, his x mark. L. 8. 
Wetone-yath, his x mark. L. 8.) Wa-ya-lo-chol-wit, hisx mark. [L. 8. 
We-ya-lo-cho-wit, his x mark. L. 8 Flitch Kui Kui, his x mark. {Le (B 
Yoka-nolth, his x mark. L. 8.] Walcha Kas, his x mark. [L. s. 
Wacha-ka-polle, his x mark. L. 8.] Watch-tla, his x mark. L. 8. 
Kon-ne, his x mark. L. 8.]  Enias, his x mark. i 5, 
Signed in presence of— 

Wm. C. McKay, secretary of treaty, O. T. 

R. R. peomnon, Indian agent. 

R. B. Metcalfe, Indian sub-agent. 

C. Mespotie. 

John Flett, interpreter. 

Dominick Jondron, his x mark, interpreter. 

Mathew Dofa, his x mark, interpreter. 

TREATY WITH THE QUINAIELT, ETC., 1855. 

Articles of agreement and convention made and concluded TER Tne 


between Isaac I. Stevens, governor and superintendent of Indian = ae 

ea of the Tervitory of Washington, on the part of the United  katited'Mar. 8, 1859, 
tates, and the undersigned chiefs, headmen, and delegates of the yff ime, Apr-11, 

different tribes and bands of the Qui-nai-elt and Quil-leh-ute Indians, 

“de part of said tribes and bands, and duly authorized thereto by 

them. 


ArticuE 1. The said tribes and bands hereby cede, relinquish, and ,,°ut7ender of lands 
convey to the United States all their right, title, and jaloras! mv: 
to the lands and country occupied by them, bounded and described as 
follows: Commencing at a point on the Pagific coast, which is the 
southwest corner of the lands lately ceded by the Makah tribe of 
Indians to the United States, and running easterly with and along the 
southern boundary of the said Makah tribe to the middle of the coast 
range of mountains; thence southerly with said range of mountains to 
their intersection with the dividing ridge between the Chehalis and 
Quiniatl Rivers; thence westerly with said ridge to the Pacific coast; 
thence northerly along said coast to the place of beginning. 

ARTICLE 2. There shall, however, be reserved, for the use and occu- (pA ae 
pation of the tribes and bands aforesaid, a tract or tracts of land ington. ~ ; 
sufficient for their wants within the Territory of Washington, to be 
selected by the President of the United States, and hereafter surveyed 
or located and set apart for their exclusive use, and no white man _,,Whitesnotto reside 
shall be permitted to reside thereon without cee of the tribe aa 
and of the superintendent of Indian affairs or Indian agent. And the indians agree to 
said tribes and bands agree to remove to and settle upon the same "veendsette there. 
within one year after the ratification of this treaty, or sooner if the 
means are furnished them.. In the meantime it shall be lawful for 
them to reside upon any lands not in the actual claim and occupation 
of citizens of the United States, and upon any lands claimed or occu- 

ied, if with the permission of the owner or claimant. If necessary Roadsmaybemade. 
or the public convenience, roads may be run through said reservation, 
on compensation being made for any damage sustained thereby. ; 

ArtIcLE 3. The right of taking fish at all usual and accustomed , Rien ind ihe 
grounds and stations is secured to said Indians in common with all Indians. 
citizens of the Territory, and of erecting temporary houses for the 
purpose of curing the same; together with the privilege of hunting, 
gathering roots and berries, and pasturing their horses on all open 
and unclaimed lands. Provided, howener, That they shall not take 
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shell-fish from any beds staked or cultivated by citizens; and provided, 
also, that they shall alter all stallions not intended for breeding, and 
keep up and confine the stallions themselves. : 

Arricr 4, In consideration of the above cession, the United States 
agree to pay to the said tribes and bands the sum of twenty-five thou- 
sand dollars, in the following manner, that is to say: For the first 
year after the ratification hereof, two thousand five hundred dollars; 
for the next two years, two thousand dollars each year; for the next 
three years, one thowsene six hundred dollars each year; for the next 
four years, one thousand three hundred dollars each year; for the 
next five years, one thousand dollars each year; and for the next five 
years, seven hundred dollars each year. All of which sums of money 
shall be applied to the use and benefit of the said Indians under the 
directions of the President of the United States, who may from time 
to time, determine at his discretion upon what beneficial objects to 
expend the same; and the superintendent of Indian affairs, or other 
proper officer, shall each year inform the President of the wishes of 
said Indians in respect thereto. 

Articte 5. To enable the said Indians to remove to and settle upon 
such reservation as may be selected for them by the President, and to 
clear, fence, and break up a sufficient quantity of land for cultivation, 
the United States further agree to pay the sum of two thousand five 
hundred dollars, to be laid out and expended under the direction of 
the President, and in such manner as he shall approve. 

ArtricLE 6. The President may hereafter, when in his opinion the 
interests of the Territory shall require, and the welfare of the said 
Indians be promoted by it, remove them from said reservation or res- 
ervations to such other suitable place or places within said Territory as 
he may deem fit, on remunerating them for their improvements and the 
expenses of their removal, or may consolidate them with other friendly 
tribes or bands, in which latter case the annuities, payable to the con- 
solidated tribes respectively, shall also be consolidated; and he may 
further, at his discretion, cause the whole or any portion of the lands 
to be reserved, or of such other land as may be selected in lieu thereof, 
to be surveyed into lots, and assign the same to such individuals or 
families as are willing to avail themselves of the privilege, and will 
locate on the same as a permanent home, on the same terms and subject 
to the same regulations as are provided in the sixth article of the treaty 
with the Omahas, so far as the same may be applicable. Any substan- 
tial improvements heretofore made by any indiana, and which they 
shall be compelled to abandon in consequence of this treaty, shall be 
valued under the direction of the President, and payment made accord- 
ingly therefor. 

ARTICLE 7. The annuities of the aforesaid tribes and bands shall not 
be taken to pay the debts of individuals. 

ARTICLE 8. The said tribes and bands acknowledge their dependence 
on the Government of the United States, and promise to be friendly 
with all citizens thereof, and pledge themselves to commit no depreda- 
tions on the property of such citizens; and should any one or more of 
them violate this pledge, and the fact be satisfactorily proven betore 
the agent, the property taken shall be returned, or in default thereof, 
or if injured or destroyed, compensation may be made by the Govern- 
ment out of their annuities. Nor will they make war on any other 
tribe except in self-defence, but will submit all matters of difference 
between them and other Indians to the Government of the United 
States, or its agent, for decision and abide thereby; and if any of thc 
said Indians commit any depredations on any other Indians within the 
Territory, the same rule shall prevail as is prescribed in this article in 
case of depredations against citizens. And the said tribes and bands 
agree not to shelter or conceal offenders against the laws of the United 
States, but to deliver them to the authorities for trial. 
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ARTICLE 9. The above tribes and bands are desirous to exclude from _An™uities to be 
their reservations the use of ardent spirits, and to prevent their people drinking, cto, ardent 
from drinking the same, and therefore it is provided that any tidus a 
belonging to said tribes who is guilty of bringing liquor into said res- 
ervations, or who drinks liquor, may have his or her proportion of 
the annuities withheld from him or her, for such time as the President 
may determine. 

ARTICLE 10. The United States further agree to establish at the . United States to es- 
general agency for the district of Puget Sound, within one year from misceee 
the ratification hereof, and to support for a period of twenty years, an 
agricultural and industrial SEA to be free to the children of the 
said tribes and bands in common with those of the other tribes of said 
district, and to provide the said school with a suitable instructor or 
instructors, and also to provide a smithy and carpenter’s shop, and 
furnish them with the necessary tools, and to employ a blacksmith, 
carpenter, and farmer for a term of twenty years, to instruct the 
Indians in their respective occupations. And the United States further ,,7,employ mechan- 
agree to son ape a physician to reside at the said central agency, who ete. 9 
shall furnish medicine and advice to their sick, and shall vaccinate 
them; the expenses of the said school, shops, employees, and medical 
attendance to be defrayed by the United States, and not deducted from 
their annuities. ' 

ARTICLE 11. The said tribes and bands agree to free all slaves now ,,The tribes are to 
held by them, and not to purchase or epi others hereafter. to acquire others. 

ArTICLE 12. The said tribes and bands finally agree not to trade at _,,Not to trade out of 
Vancouver’s Island or elsewhere out of the dominions of the United ° Foreign Indians not 


States, nor shall foreign Indians be permitted to reside on their reser- {{7°"4° © Tesetv® 
vations without consent of the superintendent or agent. 
ARTICLE 13. This treaty shall be obligatory on the contracting ,,Wben teaty to take 
arties as soon as the same shall be ratified by the President aa : 
Senate of the United States. 
In testimony whereof, the said Isaac I. Stevens, governor and super- 
intendent of Indian affairs, andthe undersigned chiefs, headmen, and 
delegates of the aforesaid tribes and bands of Indians, have hereunto 
set their hands and seals, at Olympia, January 25, 1856, and on the 
Qui-nai-elt River, July 1, 1855. 


Isaac I. Stevens, Governor and Sup’t of Indian Affairs. 


Tah-ho-lah, Head Chief Qui-nite~’! Hay-nee-si-oos, his x mark. ah | 
tribe, his x mark. u. 8.] Hoo-e-yas’lsee, his x mark. :.] 
How-yat’l, Head Chief Quil-ley- Quilt-le-se-mah, his x mark. s.] 
yute tribe, his x mark. {z. s.]  Qua-lats-kaim, his x mark. s.] 
Kal-lape, Sub-chief Quil-ley-hutes, Yah-le-hum, his x mark. s.] 
his x mark. [1. s.]  Je-tah-let-shin, his x mark. Ml 
Tah-ah-ha-wht’l, Sub-chief Quil- Ma-ta-a-ha, his x mark. s.] 
ley-hutes, his x mark. [.. s.] Wah-kee-nah, Sub-chief Qui-nite’l 
Lay-le-whash-er, his x mark. [t..s.] tribe, his x mark. ae | 
E-mah-lah-cup, his x mark. [L. id Yer-ay-let’1, Sub-chief, his x mark. [L. s.] 
Ash-chak-a-wick, his x mark. [u. s.]  Silley-mark’], his x mark. Ts Sil 
Ay-a-quan, his x mark. [u.s.]  Cher-lark-tin, his x mark. lezpa: pl 
Yats-see-o-kop, his x mark. [u. s.] How-yat-l, his x mark. Be | 
Karts-so-pe-ah, his x mark. [u. s.] Kne-she-guartsh, Sub-chief, his x 
Quat-a-de-tot’], his x mark. [ize] mark. [ons 
Now-ah-ism, his x mark. {u. s.] Klay-sumetz, his x mark. [L. s.] 
Cla-kish-ka, his x mark. [u. s.] Kape, his x mark. [L. 8. ] 
Kler-way-sr-hun, his x mark. {u. s.] Hay-et-lite-’l, or John, his x mark. [L. s.] 
Quar-ter-heit’], his x mark. [x. 8.] 


Executed in the presence of us; the words ‘* or tracts,” in the LI. 
article, and ‘‘next,” in the IV. article, being interlined prior to 


execution. 
M. T. Simmons, special Indian James Tilton, surveyor - general 
agent. Washington Territory. 
H. A. Goldsborough, commissary, F. Kennedy. 
&e. J. Y. Miller. 


B. F. Shaw, interpreter. H. D. Cock. 
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TREATY WITH THE FLATHEADS, ETC., 1855. 


July 16,1855. Articles of agreement and convention made and concluded at the treaty- 
i2stats.975.° , ground at [Hell Gate, in the Bitter Root Valley, this siateenth day of 
proclaimed Apr.18, July, in the year one thousand eight hundred and fifty-five, by and 

ett: between Isaac I. Stevens, governor and superintendent of Indian 
eb for the Territory of Washington, on the part of the United 
tates, and the undersigned chiefs, head-men, and delegates of the 
confederated tribes of the Flathead, Kootenay, and Upper Pend 
@ Oreilles Indians, on behalf of and acting he said confederated 
tribes, and being duly authorized thereto by them. It being under- 
stood and agreed that the said confederated tribes do hereby constitute 
a nation, under the name of the Flathead Nation, with Victor, the 
head chief of the Fleathead tribe, as the head chief af the said nation, 
and that the several chiefs, head-men, and delegates, whose mames are 
signed to this treaty, do hereby, in behalf of their respective tribes, 
recognise Victor as said head chief. 


pe men ok lands (0 EAR TICLE. The said confederated tribe of Indians hereby cede, relin- 
*  quish, and convey to the United States all their right, title, and inter- 
est in and to the country occupied or claimed by them, bounded and 

described as follows, to wit: 

Boundaries, Commencing on the main ridge of the Rocky Mountains at the forty- 
ninth (49th) parallel of latitude, thence westwardly on that parallel to 
the divide between the Flat-bow or Kootenay River and Clarke’s Fork, 
thence southerly and southeasterly along said divide to the one hun- 
dred and fifteenth degree of longitude, (115°,) thence in a southwest- 
erly direction to the divide between the sources of the St. Regis Borgia 
and the Ceur d’Alene Rivers, thence southeasterly and southerly along 
the main ridge of the Bitter Root Mountains to the divide between the 
head-waters of the Koos-koos-kee River and of the southwestern fork 
of the Bitter Root River, thence easterly along the divide separating 
the waters of the several tributaries of the Bitter Root River from the 
waters flowing into the Salmon and Snake Rivers to the main ridge of 
the Rocky Mountains, and thence northerly along said main ridge to 
the place of beginning. 

Reservation. ArticLe 2. There is, however, reserved from the lands above ceded, 
for the use and occupation of the said confederated tribes, and asa 
general Indian reservation, upon which may-be placed other friendly 
tribes and bands of Indians of the Territory of Washington who may 
agree to be consolidated with the tribes parties to this treaty, under 
the common designation of. the Flathead Nation, with Victor, head 
chief of the Flathead tribe, as the head chief of the nation, the tract 
of land included within the following boundaries, to wit: 

Boundaries. Commencing at the source of the main branch of the Jocko River; 
thence along the divide separating the waters flowing into the Bitter 
Root River from those flowing into the Jocko to a point on Clarke’s 
Fork between the Camash ot Horse Prairies; thence northerly to, 
and along the divide bounding on the west the Flathead River, toa 
point due west from the point half way in latitude between the north- 
ern and southern extremities of the Flathead Lake; thence on a due 
east course to the divide whence the Crow, the Prune, the So-ni-el-em 
and the Jocko Rivers take their rise, and thence southerly along said 
divide to the place of beginning. 

thereon unless wate All which tract shall be set apart, and, so far as necessary, surveyed 
and marked out for the exclusive use and benefit of said confederated 
tribes as an Indian reservation. Nor shall any white man, excepting 
those in the employment of the Indian department, be permitted to 
reside upon the said reservation without permission of the confederated 


a 
ap OS ae 


tribes, and the superintendent and agent. And the said confederated 
tribes agree to remove to and settle upon the same within one year after 
the ratification of this treaty. In the meantime it shall be lawful for 
them to reside upon any (gaia not in the actual claim and occupation 
of citizens of the United States, and upon any ground claimed or 
occupied, if with the permission of the owner or claimant. 

Guaranteeing however the right to all citizens of the United States 
to enter upon and occupy as settlers any lands not actually occupied 
and cultivated by said Indians at this time, and not included in the 
reservationabovenamed. And provided, Thatany substantialimprove- , Indians to be al- 
ments heretofore made by any Indian, such as fields enclosed and mecton lane 
cultivated and houses erected upon the lands hereby ceded, and which 
he may be compelled to abandon in consequence of this treaty, shall 
be valued under the direction of the President of the United States, 
and payment made therefor in money, or improvements of an equal 
value be made for said Indian upon the reservation; and no fadian 
will be required to abandon the improvements aforesaid, now occupied 
by him, until their value in money or improvements of an equal value 
shall be furnished him as aforesaid. 

ArticLE 3. And provided, That if necessary for the public con- Roads may be made 
venience roads may be run through the said reservation; and,on the 
other hand, the right of way with free access from the same to the 
nearest public highway is secured to them, as also the right in com- 
mon with citizens of the United States to travel upon all public 
highways. 

The exclusive right of taking fish in all the streams running through , Rights and privi- 
or bordering said reservation is further secured to said Indians; as 
also the right of taking fish at all usual and accustomed places, in com- 
mon with citizens of the Territory, and of erecting temporary buildings 
for curing; together with the privilege of hunting, Salbering roots and 
a ee and pasturing their horses and cattle upon open and unclaimed 
and. 

Arricie 4. In consideration of the above cession, the United States ypipzments,,Py the 
agree to pay to the said confederated tribes of Indians, in addition to 
the goods and provisions distributed to them at the time of signing 
this treaty the sum of one hundred and twenty thousand dollars, in 
the following manner—that is to say: For the first year after the rati- 
fication hereof, thirty-six thousand dollars, to be expended under the 
direction of the President, in providing for their removal to the reser- 
vation, breaking up and fencing farms, building houses for them, and 
for such other objects as he may deem necessary. For the next four 
years, six thousand dollars each year; for the next five years, five 
thousand dollars each year; for the next five years, four thousand 
dollars each year; and for the next five years, three thousand dollars 
each year. 

All which said sums of money shall be applied to the use and benefit. 
of the said Indians, under the direction of the President of the United 
States, who may from time to time determine, at his discretion, upon 
what bene‘icial objects to expend the same for them, and the superin- 
tendent of Indian affairs, or other proper officer, shall each year inform 
the President of the wishes of the Indians in relation thereto. 

ArtIcLE 5. The United States further agree to establish at suitable , United States to es- 

oints within said reservation, within one year after the ratification 
beesee an agricultural and industrial school, erecting the necessary 
buildings, keeping the same in repair, and providing it with furniture, 
books, and stationery, to be located at the agency, and to be free to 
the children of the said tribes, and to employ a suitable instructor or 
instructors. To furnish one blacksmith shop, to which shall be attached 
a tin and gun shop; one carpenter’s shop; one wagon and plough- 
maker’s shop; and to keep the same in repair, and furnished with the 


How to be applied. 


Mechanics’ shop. 


98 CON 


Hospital. 
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necessary tools. To employ two farmers, one blacksmith, one tinner, 
one gunsmith, one carpenter, one wagon and plough maker, for the 
instruction of the Indians in trades, and to assist them in the same. To 
erect one saw-mill and one flouring-mill, keeping the same in repair 
and furnished with the necessary tools and fixtures, and to employ two 
millers. To erect a hospital, keeping the same in repair, and provided 
with the necessary medicines and furniture, and to employ a physician; 
and to erect, keep in repair, and provide the necessary furniture the 
buildings required for the accommodation of said employees. The 
said buildings and establishments to be maintained and kept in repair 
as aforesaid, and the employees to be kept in service for the period of 
twenty years. 


To pay salary to And in view of the fact that the head chiefs of the said confederated 


head chiefs, 


tribes of Indians are expected and will be called upon to perform many 
services of a public character, occupying much of their time, the United 
States further agree to pay to each of the. Flathead, Kootenay, and 
Upper Pend d’Oreilles tribes five hundred dollars per year, for the 
term of twenty years after the ratification hereof, as a salary for such 
persons as the said confederated tribes may select to be their head 
chiefs, and to build for them at suitable points on the reservation a 
comfortable house, and properly furnish the same, and to plough and 
fence for each of them ten acres of land. The salary to be paid to, 
and the said houses to be occupied By, such head chiefs so long as they 
may be elected to that position by their tribes, and no longer. 


Certain expensesto And all the expenditures and expenses contemplated in this article 


be borne by th 


e 


United States and not of this treaty shall be defrayed by the United States, and shall not be 


charged on annuities. 


deducted from the annuities agreed to be paid to said tribes. Nor 
shall the cost of transporting the goods for the annuity one yor be a 
charge upon the annuities, but shall be defrayed by the United States. 


sofas aed) A ; : : : cons : 
signeticindivdus, ARTICLE 6. The President may from time to time, at his discretion, 
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. Annuities not to pay 


individuals’ debts. 


Indians to preserve 


friendly relations, 


Indians to pay fo 


cause the whole, or such portion of such reservation as he may think 
proper, to be surveyed into lots, and assign the same to such individuals 
or families of the said confederated tribes as are willing to avail them- 
selves of the privilege, and will locate on the same as a permanent 
home, on the same terms and subject to the same regulations as are 
provided in the sixth article of the treaty with the Omahas, so far as 
the same may be applicable. 

ARTICLE 7. The annuities of the aforesaid confederated tribes of 
Indians shall not be taken to pay the debts of individuals. 

ARTICLE 8. The aforesaid confederated tribes of Indians acknowledge 
their dependence ee the Government of the United States, and 
promise’to be friendly with all citizens thereof, and pledge themselves 


depredations, mat to t9 commit no depredations upon the property of such citizens. And 
make war except, etc. should any one or more of them violate this pledge, and the fact be 


ers, 


satisfactorily proved before the agent, the property taken shall be 
returned, or, in default thereof, or if injured or dosteaxed, compensa- 
tion may he made by the Government out of the annuities. Nor will 
they make war on any other tribe except in self-defence, but will sub- 
mit all matters of difference between them and other Indians to the 
Government of the United States, or its agent, for decision, and abide 
thereby. And if any of the said Indians commit any depredations on 
any other Indians within the jurisdiction of the United States, the 
same rule shall prevail as that prescribed in this article, in case of 


Tosurrenderoftend- depredations against citizens. And the said tribes agree not to shelter 


or conceal offenders against the laws of the United States, but to 
deliver them up to the authorities for trial. 


Ppl et ali ArTIcLE 9. The said confederated tribes desire to exclude from their 


drink, ete, arden 
spirits. 


t reservation the use of ardent spirits, and to prevent their people from 
drinking the same; and therefore it is provided that any Indian belong- 
ing to said confederated tribes of Indians who is guilty of bringing 
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liquor into said reservation, or who drinks liquor, may have his or her 
proportion of the annuities withheld from him or her for such time as 
the President may determine. 

ArticLe 10. The United States further agree to guaranty the exclu- ,,Su™ntye a 
sive use of the reservation provided for in this treaty, as against any claimsof Hudson Bay 
claims which may be urged by the Hudson Bay Company under the °°"?*"* 
provisions of the treaty between the United States and Great Britain 
of the fifteenth of June, eighteen hundred and forty-six, in conse- 
quence of the occupation of a trading-post on the Pru-in River by the 
servants of that company. 

ArvIcLE 11. It is, moreover, provided that the Bitter Root Valley, 
above the Loo-lo Fork, shall be carefully surveyed and examined, and 
if it shall prove, in the judgment of the President, to be better adapted 
to the wants of the Flathead tribe than the general reservation pro- 
vided for in this treaty, then such portions of it as may be necessary 
shall be set apart as a separate reservation for the said tribe. No 
portion of the Bitter Root Valley, above the Loo-lo Fork, shall be 
opened to settlement until such examination is had and the decision of 
the President made known. 

ARTICLE 12. This treaty shall be obligatory upon the contracting 
parties as soon as the same shall be ratified by the President and Senate 
of the United States. 

In testimony whereof, the said Isaac I. Stevens, governor and super- 
intendent of Indian affairs for the Territory of Washington, and the 
undersigned head chiefs, chiefs and principal men of the Flathead, 
Kootenay, and Upper Pend d’Oreilles tribes of Indians, have hereunto 
set their hands and seals, at the place and on the day and year herein- 
before written. 


Guaranty of reserva- 


Bitter Root Valley 
to be surveyed, and 
portions may be set 
apart for reservation. 


Meanwhile not to 
be opened for settle- 
ment. 


When treaty to take 
effect. 


Isaac I. Stevens, [L. s.] 
Governor and Superintendent Indian Affairs W. T. 


Victor, head chief of the Flathead Big Canoe, his x mark. {u. s.J 
Nation, his x mark. [u. s.] Kootel Chah, his x mark. [u. s.] 
Alexander, chief of the Upper Paul, his x mark. [L. 8.] 
Pend d’Oreilles, his x mark. [u. s.] Andrew, his x mark. Ee s.] 
Michelle, chief of the Kootenays, Michelle, his x mark. L. 8.) 
his x mark. [u. s.]  Battiste, his x mark. (x. 8] 
Ambrose, his x mark. [L. s.] Kootenays. 
Pah-soh, his x mark. [u. s.} Gun Flint, his x mark. [x8 ] 
Bear Track, his x mark, [.. *4 Little Michelle, his x mark. [z. s.] 
Adolphe, his x mark. [u. s.] Paul See, his x mark.” [z. s.] 
Thunder, his x mark. {z. s.] Moses, his x mark. [z. s.] 


James Doty, secretary. 
k. H. Lansdale, 
Agent. 


Indian 


W. H. Tappan, sub Indian 


Agent. 


Henry R. Crosire, 


Gustavus Sohon, Flathead 


Interpreter. 
A. J. Hoecken, sp. mis. 
William Craig. 


TREATY WITH THE OTTAWA AND CHIPPEWA, 1855. 


Articles of agreement and convention made and concluded at the city of 
Detroit, in the State of Michigan, this the thirty-first day of July, 


one thousand eight hundred and fifty-five, between George W. Many- 1s 


penny and Henry C. Gilbert, commissioners on the part of the ,F 


United States, and the Ottawa and Chippewa Indians af Michigan, 
parties to the treaty of March 28, 1836. 


In view of the existing condition of the Ottowas and Chippewas, and 
of their legal and equitable claims against the United States, it is 
agreed between: the contracting parties as follows: 

ArtroLE 1. The United States will withdraw from sale for the bene- 
fit of said Indians as hereinafter provided, all the unsold public lands drawn irom sale. 


July 31, 1855. 


11 Stat., 621. 
Ratified April 15, 
1856. 


6, 
Proclaimed Sept. 10, 


Certain lands in 
Michigan to be with- 
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For use of the six 
bands at and near 


Sault Ste. Marie. 


For the use of- the 
bands north of the 
Straits of Mackinac. 


For the Beaver Is- 
land band. 


For certain other 
bands. 


For bands who are 
usually paid at Grand 
Traverse Township. 


For the Grand River 
bands. 


For the Cheboygan 
band. 


For the Thunder 
Bay band. 


Purchase for bands 
who wish to locate 
near the missionary 
lands at Iroquois 
Point. 


Grant of lands to 
each Indian. 


Selection, how 
made, 


List of those entitled 
to be prepared. 


within the State of Michigan embraced in the following descriptions, 
to wit: 

First. For the use of the six bands residing at and near Saulte Ste. 
Marie, sections 13, 14, 23, 24, 25, 26, 27, and 28, in township 47 north, 
range 5 west; sections 18, 19, and 30, in township 47 north, range 4 
west; sections 11, 12, 13, 14, 15, 22, 238, 25, and 26, in township 47 
north, range 3 west, and sectiun 29 in township 47 north, range 2 west; 
sections 2, 3, 4, 11, 14, and 15 in township 47 north, range 2 east, and sec- 
tion 34 in township 48 north, range 2 east; sections 6,.7, 18, 19, 20, 28, 
29, and 33 in township 45 north, range 2 east; sections 1, 12, ‘and 13, 
in township 45 north, range 1 east, and section 4 in township 44 north, 
range 2 east. 

Second. For the use of the bands who wish to reside north of the 
Straits of Macinac townships 42 north, ranges 1 and 2 west; town- 
ship 43 north, range 1 west, and township 44 north, range 12 west. 

hird. For the Beaver Island Band—High Island, and Garden Island, 
in Lake Michigan, being fractional townships 38 and 39 north, range 
11 west—40 north, range 10 west, and in part 39 north, range 9 and 
10 west. 

Fourth. For the Cross Village, Middle Village, L’Arbrechroche and 
Bear Creek bands, and of such Bay du Noc and Beaver Island Indians 
as may prefer to live with them, townships 34 to 39, inclusive, north, 
range 5 west—townships 34 to 38, inclusive, north, range 6 west—town- 
ships 34, 36, and 37 north, range 7 west, and all that part of township 
34 north, range 8 west, lying north of Pine River. 

Fifth. For the bands who usually assemble for payment at Grand 
Traverse, townships 29, 30, and 31 north, range 11 west, and town- 
ships 29, 30, and 31 north, range 12 west, and the east half of town- 
ship 29 north, range 9 west. 

gixth, For the Grand River bands, township 12 north, range 15 
west, and townships 15, 16, 17 and 18 north, range 16 west. 

Seventh. For the Cheboygan band, townships 35 and 36 north, range 
3 west. 

Eighth. For the Thunder Bay band, section 25 and 36 in township 30 
north, range 7 east, and section 22 in township 30 north, range 8 east. 

Should either of the bands residing near Sault Ste. Marie determine 
to locate near the lands owned by the missionary society of the Meth- 
odist. Episcopal Church at Iroquois Point, in addition to those who 
now reside there, it is agreed that the United States will purchase as 
much of said lands for the use of the Indians as the society may be 
willing to sell at the usual Government price. 

The United States will give to each Ottowa and Chippewa Indian 
being the head of a family, 80 acres of land, and to each single person 
over twenty-one years of age, 40 acres of land, and to each family of 
orphan children under twenty-one years of age containing two or more 
persons, 80 acres of land, and to each single orphan child under 
twenty-one years of age, 40 acres of land to be selected and located 
within the several tracts of land hereinbefore described, under the 
following rules and regulations: 

Each Indian entitled to land under this article may make his own 
selection of any land within the tract reserved herein for the band to 
which he may belong— Provided, That in case of two or more Indians 
claiming the same lot or tract of land, the matter shall be referred to 
bene on agent, who shall examine the case and decide between the 
parties. 

For the purpose of determining who may he entitled to land under 
the provisions of this article, lists shall be prepared by the Indian 
agent, which lists shall contain the names of all persons entitled, des- 
ignating them in four classes. Class 1st, shall contain the names of 
heads of families; class 2d, the names of single pane over twenty- 


one years of age; class 3d, the names of orphan children under twenty- 


a 
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one years of age, comprising families of two or more persons, and 
class 4th, the names of single orphan children under twenty-one years 
of age, and no person shall be entered in more than one class. “Such 
lists shall be made and closed by the first day of July, 1856, and there- 
after no applications for the benetits of this article will be allowed. 

At any time within five years after the completion of the lists, selec- ,, Selections may, be 
tions of lands ey be made by the persons entitled thereto, and a years. 
notice thereof, with a description of the land selected, filed in the office 
of the Indian agent in Detroit, to be by him transmitted to the Office 
of Indian Affairs at Washington City. 

All sections of land under this article must be made according to the ,,.72,be ceording t 
usual subdivisions; and fractional lots, if containing less than 60 acres, 
may be regarded as forty-acre lots, if over sixty and less than one 
hundred and twenty acres, as eighty-acre lots. Selections for orphan 
children may be made by themselves or their friends, subject to the 
approval of the agent. 

After selections are made, as herein provided, the persons entitled ne me ee 
to the land may take immediate possession thereof, and the United ~~ 
States will thenceforth and until the issuing of patents as hereinafter 
peoddes hold the same in trust for such persons, and certificates shall 

e issued, in a suitable form, guaranteeing and securing to the holders 
their possession and an ultimate title tothe land. But such certificates 
shall not be assignable and shall contain a clause expressly prohibiting | Sale, within ten 
the sale or transfer by the holder of the land described therein. Bee eas 

After the expiration of ten years, such restriction on the power of patentwmiligue end 
sale shall be withdrawn, and a patent shall be issued in the usual form restrictions on sales 
to each original holder of a certificate for the land described therein, ““~ 
Provided That such restriction shall cease only upon the actual issu- 
ing of the patent; And provided further That the President may in 
his discretion at any time in individual cases on the recommendation 
of the Indian agent when it shall appear prudent and for the welfare 
of any holder of a certificate, direct a patent to be issued. And pro- 
vided also, That after the expiration of ten years, if individual cases 
shall be reported to the President by the Indian agent, of persons who 
may then be incapable of managing their own atfairs from any reason 
whatever, he may direct the patents in such cases to be withheld, and 
the restrictions provided by the certificate, continued so long as he may 
deem necessary and proper. ; » 

Should any of the heads of families die before the issuing of the 4Prpvision for case of 
certificates or patents herein provided for, the same shall issue to the 
heirs of such deceased persons. : 

The benefits of this article will be extended only to those Indians ,,2@¥bom this treaty 
who are at this time actual residents of the State of Michigan, and 
entitled to participate in the annuities provided by the treaty of March 
28, 1836; but this provision shall not be construed_to exclude any 
Indian now belonging to the Garden River band of Sault Ste. Marie. ; 

All the land embraced within the tracts hereinbefore described, that , Aver Rye sean the 
shall not have been appropriated or selected within five years shal] beenteredintheusnal 
remain the property of the United States, and the same shall thereafter, five years, und then 
for the further term of five years, be subject to entry in the usual man- ?Y *"¥°"¢ 
ner and at the same rate per acre, as other adjacent public lands are 
then held, by Indians only; and all lands, so purchased by Indians, 
shall be sold without restriction, and certificates and patents shall be 
issued for the same in the usual form as in ordinary cases; and all 
lands remaining unappropriated by or unsold to the Indians after the 
expiration of the last-mentioned term, may be sold or disposed of by 
the United States as in the case of all other public lands. 

Nothing contained herein shall be so construed 8 to prevent the oe 
appropriation, by sale, gift, or otherwise, by the United States, of any made. 
tract or tracts of land within the aforesaid reservations for the loca- 
tion of churches, school-houses, or for other educational purposes, and 
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Indians may sell for such purposes purchases of land may likewise be made from the 
with President's con- 11 dians, the consent of the President of the United States, having, in 
every instance, first been obtained therefor. — ‘ 

It is also agreed that any lands within the aforesaid tracts now occu- 
pied by actual settlers, or by persons entitled to pre-emption thereon, 
shall be exempt from the provisions of this article; provided, that 
such pre-emption claims shall be proved, as prescribed by law, before 
the Ist day of October next. 

Any Indian who may have heretofore purchased land for actual set- 
tlement, under the act of Congress known as the Graduation Act, may 
sell and dispose of the same; and, in such case, no actual occupancy or 
residence by such Indians on lands so purchased shall be necessary to 
enable him to secure a title thereto. 

In consideration of the benefits derived to the Indians on Grand 
Traverse Bay by the school and mission established in 1838, and still 
continued by the Board of Foreign Missions of the Presbyterian 
Church, it is agreed that the title to three separate pieces of land, 
being parts of tracts Nos. 3and 4, of the west fractional half of section 
35, township 30 north, range 10 west, on which are the mission and 
school buildings and improvements, not exceeding in all sixty-three 
acres, one hundred and twenty-four perches, shall be vested in the said 
board on payment of $1.25 per acre; and the President of the United 
States shall issue a patent for the same to such person as the said board 
shall appoint. 

The United States will also pay the further sum of forty thousand 
dollars, or so much thereof as may be necessary, to be applied in liqui- 
dation of the present just indebtedness of the said Ottawa and Chip- 
pewa Indians; provided, that all claims presented shall be investigated 
under the direction of the Secretary of the Interior, who shall prescribe 
such rules and regulations for conducting such investigation, and for 
testing the validity and justness of the claims, as he shall deem suitable 
and proper; and no claim shall be paid except upon the certificate of 
the said Secretary that, in his opinion, the same is justly and equitab] 
due; and all claimants, who shall not present their claims within arith 
time as may be limited by said Secretary within six months from the 
ratification of the treaty, or whose claims, having been presented, 
shall be disallowed by him, shall be forever precluded from collectin 
the same, or maintaining an action thereon in any court whatever; aed 
provided, also, that no portion of the money due said Indians for 
annuities, as herein provided, shall ever be appropriated to pay their 
debts under any ees whatever; provided, that the balance of the 
amount herein allowed, as a just increase of the amount due for the 
cessions and relinquishments aforesaid, after satisfaction of the awards 
of the Secretary of the Interior, shall be paid to the said Chippewas 
or expended for their benefit, in such manner as the Secretary shall 
prescribe, in aid of any of the objects specified in the second article of 
this treaty. 

aneymentstosaidIn-  ArticLE 2. The United States will also pay-to the said Indians the 
sum of five hundred and thirty-eight thousand and four hundred dol- 
} lars, in manner following, to wit: 
Ana tee ea _ First. Eighty thousand dollars for educational purposes to be paid 
annual installments, in ten equal annual instalments of eight thousand dollars each, which 
sum shall be expended under the direction of the President of the 
United States; and in the expenditure of the same, and the appoint- 
ment of teachers and management of schools, the Indians shall ie con- 


sulted, and their views and wishes adopted so far as they may be just 


and reasonable. 


sand dollars in tye , Second. Seventy-five thousand dollars to be paid in five equal annual 


equal annual install- instalments of fifteen thousand dollars each in agricultural implements 
d ters’ tools, household furniture and buildi ials 
and carpenters’ tools, household furniture and building materials, cat- 
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tle, labor, and all such articles as may be necessary and useful for them 
in removing to the homes herein provided and ‘getting permanently 
settled thereon. 

Third. Forty-two thousand and four hundred dollars for the support . Forty-two thousand 
of four blacksmith-shops for ten years. ie Dnceeani eae 

Fourth. The sum of three hundred and six thousand dollars in coin, _ Three hundred and 
as follows: ten thousand dollars of the principal, and the interest on "% pousia coues 
the whole of said last-mentioned sum remaining unpaid at the rate of i.” 
five per cent. annually for ten years, to be distributed per capita in 
the usual manner for paying annuities. And the sum of two hundred 
and six thousand dollars remaining unpaid at the expiration of ten 
years, shall be then due and payable, and if the Indians then require 
the payment of said sum in coin the same shall be distributed per 
capita in the same manner as annuities are paid, and in not less than 
four equal annual instalments. 

Fifth. The sum of thirty-five thousand doilars in ten annual instal- ,7hity-five thousand 
ments of three thousand and five hundred dollars each, to be paid only installments. 
to the Grand River Ottawas, which is in lieu of all permanent annui- 
ties to which they may be entitled by former treaty stipulations, and 
which sum shall be distributed in the usual manner per capita. 

ARTICLE 3. The Ottawa and Chippewa Indians hereby release and ,,Uibilities under 
discharge the United States from all liability on account of former Jessea. 
treaty stipulations, it being distinctly understood and agreed that the 

rants and payments hereinbefore provided for are in lieu and satis- 
action of all claims, legal and equitable on the part of said Indians 
jointly and severally against the United States, for land, money or 
other thing guaranteed to said tribes or either of them by the stipula- 
tions of any former treaty or treaties; excepting, however, the right 
of fishing and encampment secured to the Chippewas of Sault Ste. 
Marie by the treaty of June 16, 1820. 

AnrticLE 4. The interpreters at Sault Ste. Marie, Mackinac, and for Interpreters. 
the Grand River Indians, shall be continued, and another provided at 
Grand Traverse, for the term of five years, and as much longer as the 
President may deem necessary. 

ARTICLE 5. The tribal organization of said Ottawa and Chippewa ,,2tbal organization 
Indians, except so far as may be necessary for the purpose of carrying spects. 
into effect the provisions of this agreement, is hereby dissolved; an 
if at any time hereafter, further negotiations with the United States, 
in reference to any matters contained herein, should become seek 
no general convention of the Indians shall be called; but such as reside 
in the vicinity of any usual place of payment, or those only who are 
immediately interested in the questions involved, may arrange all mat- 
ters between themselves and the United States, without the concurrence Future treaties; how 
of other portions of their people, and as fully and conclusively, and ™* 
with the same effect in every respect, as if all were represented. 

ARTICLE 6. This agreement shall be he and binding on the ra when to be 
contracting parties as soon as the same shall be ratified by the Presi- ; 
dent and Senate of the United States. 

In testimony whereof the said George W. Manypenny and the said 
Henry C. Gilbert, commissioners as aforesaid, and the undersigned 
chiefs and headmen of the Ottawas and Chippewas. have hereto set 
their hands and seals, at the city of Detroit the day and year first 


above written. 


a 


Geo. W. Manypenny, [L. s.] 
Henry C. Gilbert, [visi | 
Commissioners on the part of the United States. 
J. Logan Chipman, 
Rich’d M. Smith, 
Secretaries. 
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Sault Ste. Marie Bands: ‘ 
O-shaw-waw-no-ke-wain-ze, chief, 


his x mark. (1. 8. ] 
Waw-bo-jieg, chief, his x mark. [1 “| 
Kay-bay-no-din, chief, his x mark. [1. 8. 
O-maw-no-maw-ne, chief, his x 
mark, [L. *| 
Shaw-wan, chief, his x mark. [L. 8. 
Pi-aw-be-daw-sung, chief, his x 
mark. [z. 8.] 
Waw-we-gun, headman, his x 
mark. (i. 8. 
Pa-ne-gwon, headman, his x mark. [L. 8. 
Bwan, headman, his x mark. Ls 8, 
Taw-meece, headman, his x mark. [1. s. 
Naw-o-ge-zhick, headman, his x 
mark. [v. 8.] 
Saw-gaw-giew, headman, his x 
mark, {. s.] 
Grand River Bands: 
Ne-baw-nay-ge-zhick, chief, his x 
mark. [. 8] 
Shaw-gwaw-baw-no, chief, his x 
mark. [1 8.J 
Aish-ke-baw-gosh, 2d chief, his x 
mark, fe] 
Nay-waw-goo, chief, his x mark. [L. 4 
Ne-be-ne-seh, chief, his x mark. [L. s. 
Waw-be-gay-kake, chief, his x 
mark. {z. s.] 
Ke-ne-we-ge-zhick, chief, his x 
mark. fz. 8] 
Men-daw-waw-be, chief, his x 
mark. [u. 8.] 
Maish-ke-aw-she, chief, his x 
mark. [u. 8.] 
Pay-shaw-se-gay, chief, his x 
mark. [L. 8. 
Pay-baw-me, headman, hisx mark. [L. s. 
Pe-go, chief, his x mark. L. 8. 
Ching-gwosh, chief, his x mark. [L1. s. 
Shaw-be-quo-ung, chief, his x 
mark, [z. 8.] 
Andrew J. Blackbird, headman, his 
x mark. fea] 
Ke-sis-swaw-bay, headman, his x 
mark. [v. 8.] 
* * * 


Executed in the presence of— 


Jno. M, D. Johnston, 

John F. Godfroy, 

Gbt. Johnston, 

Aug. Hamlin, 
Interpreters. 


Naw-te-naish-cum, headman, I:is x 


mark. [its 


Grand Traverse Bands: 
Aish-quay-go-nay-be, chief, his x 


mark. [2.,8. 
Ah-ko-say, chief, his x mark. te ‘. 
L 


Kay-quay-to-say, chief, his x mark. 
O-naw-maw-nince, chief, his x 


mark. [u. 
Shaw-bwaw-sung, chief, his x 
mark. [. 


Louis Mick-saw-bay, headman, his 
x mark. [L. 
May-dway-aw-she, headman, his x 


mark, [i. s 
Me-tay-o-meig, chief, his x mark. [L. 


Me-naw-quot, headman, his x 


mark. [x 
Little Traverse Bands: 
Waw-so, chief, his x mark. [.. 
Mwaw-ke-we-naw, chief, his x 
mark. [u. 
Pe-taw-se-gay, headman, his x 
mark, 
Ke-ne-me-chaw-gun, chief, his x 
mark. [1. 
May-tway-on-daw-gaw-she, head- 
man, his x mark. [L. s 
Me-ge-se-mong, headman, his x 
mark. [x 
Pi-a-zhick-way-we-dong, headman, 
his x mark. [i 8. 


Key-way-ken-do, headman, his x 
mark. [L. 
Mackinac Bands: 
O-saw-waw-ne-me-ke, chief, his x 
mark. [u. 
Ke-no-zhay, headman, his x mark. [1. 


Peter Hanse, headman, hisx mark. [L. s. 


Shaw-be-co-shing, chief, his x 
mark. [.. 


Shaw-bway-way, chief, his x mark. tr - 
ae 


Pe-ane, headman, his x mark. 
Saw-gaw-naw-quaw-do, headman, 


his x mark. [is 
Nay-o-ge-maw, chief, (Little Tra- 
verse, ) his x mark. [. 
* * * 
L. Campau, 


Joseph F. Mursul, 
G. D. Williams, 
P. B. Barbeau, 

A. M. Fitch, 

W. H. Godfroy. 
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_ We, the undersigned chiefs and headmen of the Chippewa Indians 
living near Sault Ste. Marie, Mich., having had the amendments 
adopted by the Senate of the United States to the treaty concluded at 
Detroit on the 31st day of July, 1855, fully explained to us and being 
satisfied therewith, do hereby assent to and ratify the same. 

In witness whereof we have hereunto set our hands this 27th day of 


June, A. D. 1856. 


Pi-aw-be-daw-sung, his x mark. 
Te-gose, his x mark. 
Saw-gaw-jew, his x mark. 
Shaw-ano, his x mark. 
Waw-bo-jick, his x mark. 
Ray-bay-no-din, his x mark. 
Shaw-wan, his x mark. 


O-me-no-mee-ne, his x mark. 
Pay-ne-gown, his x mark. 
Waw-we-gown, his x mark. 
Ma-ne-do-scung, his x mark. 
Naw-we-ge-zhick, his x mark. 
Yaw-mence, his x mark. 
Bawn, his x mark. 


a 
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Signed in presence of — 
Ebenzr Warner, 
Jno..M. Johnston, United States Indian Interpreter, 
Placidus Ord. 

We, the undersigned chiefs and headmen of the Ottowa and Chippewa 
nation, having heard the foregoing amendments read and explained to 
us by our agent, do hereby assent to and ratify the same. 

In witness whereof we have hereto affixed our signatures this 2d 
day of July, A. D. 1856, at Little Traverse, Mich. 


Waw-so, his x mark. Pe-taw-se-gay, his x mark. 
Mwaw-ke-we-naw, his x mark. Ke-ne-me-chaw-gun, his x mark. 
Ne-saw-waw-quot, his x mark. May-tway-on-day-gaw-she, his x mark. 
Aw-se-go, his x mark. Me-ge-se-mong, his x mark. 
Ke-zhe-go-ne, his x mark. Key-way-ken-do, his x mark, 
Kain-waw-be-kiss-se, his x mark. Nay-o-ge-maw, his x mark. 


Pe-aine, his x mark. 


In the presence of— 
pores Gilbert, Indian Agent, 
Aug. Hamlin, Interpreter, 
John F. Godfroy, Interpreter, 
G. T. Wendell, 
A. J. Blackbird. 

We, the chiefs and headmen of the Ottowa and Chippewa Indians 
residing near Grand Traverse Bay, having heard the foregoing amend- 
ments adopted by the Senate of the United States to the treaty of July 
31, 1855, read, and the same having been fully explained to us by our 
agent, do hereby assent to and ratify the same. 

Done at Northport on Grand Traverse Bay, Mich., this 5th day of 
July, A. D. 1856. 

Aish-quay-go-nay-be, his x mark. 
Ah-ko-say, his x mark. 
O-naw-mo-neece, his x mark. 
Kay-qua-to-say, his x mark. 
Peter-waw-ka-zoo, his x mark. 
Shaw-bwaw-sung, his x mark. 
Louis-mick-saw-bay, his x mark 
In presence of— 

H.C. Gilbert, Indian agent, 

J. F. Godfroy, interpreter, 

Geo. N. Smith, 

Peter Dougherty, 

Normon Barnes. 

We, the undersigned, chiefs and headmen of the Grand River bands 
of the Ottowa and Chippewa Indians of Michigan having heard the 
amendments of the Senate to the treaty of the 31st of July, 1855, read, 
and the same having been fully explained to us, do hereby assent to 
and ratify the same. 

Done at Grand Rapids in the State of Michigan this 31st day of July, 


A. D. 1856. 

Caw-ba-mo-say, his x mark. Gaw-ga-gaw-bwa, his x mark. 
Shaw-gwaw-baw-no, his x mark. Note-eno-kay,his x mark. 
Aish-ke-baw-gosh, his x mark. Ne-baw-nay-ge-zhick, his x mark. 
Waw-be-gay-kake, his x mark. Pay-baw-me, his x mark. 
Ne-ba-ne-seh, his x mark. Shaw-be-quo-ung, his x mark. 
Ching-gwosh, his x mark. Men-daw-waw-be, his x mark. 


Mash-caw, his x mark. 
In presence of — 


John F. Godiroy, United States interpreter. 
Wim. Cobmosy, 
F. N. Gonfry. 
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TREATY WITH THE CHIPPEWA OF SAULT STE. MARIE, 1855. 


Aug.2, 185. Articles of agreement made and concluded at the city of Detroit, in the 
“tistet. ot. — State of Michigan, the second day of August, 1856, between George 
saettified Apr. 1 WW Manypenny and Henry C. Gilbert, commissioners on the part of 
pefzoclaimed Apr. 4, the United States, and the Chippewa Indians of Sault Ste. Marie. 

Rights of fishing ArticLE 1. The said Chippewa Indians surrender to the United 

ee States the right of fishing at the falls of St. Mary’s and of encamp- 

Ante, p. 187. ment, convenient to the fishing-ground, secured to them by the treaty 
of June 16, 1820. : 

PaymenttoIndians.  ApqyouE 2. The United States will appoint a commissioner who 
shall, within six months after the ratification of this treaty, personally 
visit and examine the said fishery and place of encampment, and deter- 
mine the value of the interest of the Indians therein as the same 
originally existed. His award shall be reported to the President, and 
shall be tinal and conclusive, and the amount awarded shall be paid to 
said Indians, as annuities are paid, and shall be received by them in 
full satisfaction for the right hereby surrendered: Provided, That one- 
third of said award shall, if the Indians desire it, be paid to such of 
their half-breed relations as they may indicate. 

Grant to Oshaw- ApRTIoLE 3. The United States also give to the chief, O-shaw-waw-no, 

wawno, 5 ri A A e - =, 

for his own use, in fee-simple, a small island in the river St. Mary’s, 
adjacent to the camping-ground hereby surrendered, being the same 
island on which he is now encamped, and said to contain less than half 
an acre: Provided, That the same has not been heretofore otherwise 
appropriated or disposed of; and in such case, this grant is to be void, 
and no compensation is to be claimed by said chief or any of the Indi- 
ans, parties hereto, in lieu thereof. 

ArticLe 4, This agreement shall be obligatory and binding on the 
contracting parties as soon as the same shall be ratified by the Presi- 
dent and Senate of the United States. 

In testimony whereof, the said George W. Manypenny and the said 
Henry C. Gilbert, commissioners as aforesaid, a the undersigned 
chiefs and headmen of the Chippewa Indians of Sault. Ste. Marie, 
have hereto set their hands aad seals at the city of Detroit the day 
and year first above written. 

Geo. W. Manypenny, [L. s. ] 
Henry C. Gilbert, {L. s.] 
Commissioners. 
Richard M. Smith, 
Secretary. 


O-shaw-waw-no, chief, his x mark. [1. s. 
Waw-bo-jieg, chief, hisx mark. [1 s. 
Kay-bay-no-din, chief, his x mark. te 8. 
O-maw-no-maw-ne, chief, his x 


] Pay-ne-gwon, headman, his x 

{ mark. L. 8.] 
Taw-meece, headman, hisx mark. [L. s. ] 
Bwan, headman, his x mark. [u. s.] 

ark. : y L. 8.] Saw-gaw-jew, headman, hisx mark. 

Shaw-wan, chief, his x mark. s.] 

Pi-aw-be-daw-sung, chief, his x 

mark. L. 8. 
Wa-we-gun, headman, his x mark. [1. =| 


L. 8. [u. s.] 
Naw-we-ge-zhick, headman, his x 


mark, [z. s.J 


Executed in the presence of— 
J. Logan Chipman, 
George Smith, 
W. H. Collins, 
Jno. M. Johnston, Tato 
Geo. Johnston, EAT REES 


a 
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TREATY WITH THE CHIPPEWA OF SAGINAW, ETC., 1855. 


Detroit, in the State of Michigan, this second day of August, one Stat. 63. 
thousand eight hundred and fifty-five, between George W. Munypenny rs’? AP™ 
and Henry C. Gilbert, commissioners on the part of the United States, ,ghfCimed June, 


In view of the existing condition of the Indians aforesaid, and of 
their legal and equitable claims against the United States, it is agreed 
between the contracting parties as follows, viz: 

ArmTIcLE 1. The United States will withdraw from sale, for the | Certain lands in 
benefit of said Indians, as herein provided, all the unsold public lands rarer tag HEE os 
within the State of Michigan embraced in the following description, 
to wit: 

First. Six adjoining townships of land in the county of Isabella, to 
be selected by said Indians within three months from this date, and 
notice thereof given to their agent. 

Second. Townships Nos. 17 and 18 north, ranges 8, 4, and 5 east. 

The United States will give to each of the said Indians, being a head ,,Gf#nt_,of land. te 
of a family, eighty acres of land; and to each single person over twenty- 2 
one years of age, forty acres of land; and to fe | family of orphan 
children under twenty-one years of age, containing two or more per- 
sons, eighty acres of land; and to each single orphan child under twenty- 
one years of age, forty acres of land; to be selected and located within 
the several tracts of land hereinbefore described, under the same rules 
and regulations, in every respect, as are provided by the agreement 
concluded on the 31st day of July, A. D. 1855, with the Ottawas and 
Chippewas of Michigan, for the selection of their lands. 

And the said Chippewas of Saginaw and of Swan Creek and Black 
River, shall have the same exclusive right to enter lands within the 
tracts withdrawn from sale for them for five years after the time 
limited for selecting the lands to which they are individually entitled, 
and the same right to sell and dispose of land entered by them, under 
the provisions of the Act.of Congress known as the Graduation Act, 
as is extended to the Ottawas and Chippewas by the terms of said 
agreement. 

And the provisions therein contained relative to the purchase and 
sale of ned for school-houses, churches, and educational purposes, 
shall also apply to this agreement. 

ArTICcLE 2. The United States shall also pay to the said Indians the ,,Payment to said In- 
sum of two hundred and twenty thousand dollars, in manner follow- ; 
ing, to wit: 

First. Thirty thousand dollars for educational purposes, to be paid 
in five equal annual instalments of four thousand dollars each, and in 
five subsequent equal annual instalments of two thousand dollars each, 
to be expended under the direction of the President of the United 
States. 

Second. Forty thousand dollars, in five equal annual instalments of 
five thousand dollars each, and in five subsequent equal annual instal- 
ments of three thousand dollars each, in agricultural implements and 
carpenters’ tools, household furniture and building materials, cattle, 
labor, and all such articles as may be necessary and useful for them in 
removing to the homes herein provided, and getting permanently set- 
tled thereon. 
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Third. One hundred and thirty-seven thousand and six hundred dol- 
lars in coin, in ten equal instalments of ten thousand dollars each, and 
in two subsequent equal annual instalments of eighteen thousand and 
eight hundred dollars each, to be distributed per capita in the usual 
manner for paying annuities. 

Fourth. Twelve thousand and four hundred dollars for the support 
of one blacksmith-shop for ten years. ; ; 

The United States will also build a grist and saw mill for said Indians 
at some point in the territory, to be selected by them in said county 
of Isabella, provided, a suitable water-power can be found, and will 
furnish and equip the same with all necessary fixtures and machinery, 
and will construct such dam, race, and other appurtenances as may be 
necessary to render the water-power available: Provided That the 
whole amount for which the United States shall be liable under this 
provision, shall not exceed the sum of eight thousand dollars. 

The United States will also pay the further sum of four thousand 
dollars for the purpose of purchasing a saw-mill, and in repair of the 
same, and in adding thereto the necessary machinery and fixtures for 
a run of stone for grinding grain—the same to be located on the tract 
described in clause ‘‘second,” Article 1. 

The United States will also pay the further sum of twenty thousand 
dollars, or so much thereof as may be necessary, to be applied in liqui- 
dation of the present just indebtedness of the said Indians; Provided, 
That all claims presented shall be investigated under the direction of 
the Secretary of the Interior within six months, who shall prescribe 
such rules and regulations for conducting such investigation, and fur 
testing the validity and justice of the claims as he shall deem suitable 
and proper. And no claim shall be paid except on the certificate of 
the said Seeretary that, in his opinion, the same is justly and equitably 
due; and all claimants, who shall not present their claims within such 
time as may be limited by said Secretary, or, whose claims havin 
been presented, shall be disallowed by him, shall be forever preclude 
from collecting the same, or maintaining an action thereon in any court 
whatever; And, provided, also, That no portion of the money due said 
Indians for annuities, as herein provided, shall ever be appropriated 
to pay their debts under any pretence whatever; Frode That the 
balance of the amount herein allowed as a just increase for the cessions 
and relinquishments aforesaid, after satisfaction of the awards of the 
Secretary of the Interior, shall be paid to the said Indians, or expended 
for their benefit in such manner as the Secretary shall prescribe, in 

; aid of any of the objects specified in this treaty. 

a ogsion of all. the ~— Anticty 3. The said Chippewas of Saginaw, and of Swan Creek 
qwned by said In- and Black River, hereby cede to the United States all the lands within 
ss the State of Michigan heretofore owned by them as reservations, and 
whether held for them in trust by the United States or otherwise; and 
they do hereby, jointly and severally, release and discharge the United 
States from all Hability to them, and to their, or either of their said 
tribes, for the price and value of all such lands, heretofore sold, and 

_ the proceeds of which remain unpaid. 
tion ender ofannuly And they also hereby surrender all their, and each of their perma- 
nent annuities, secured to them, or either. of them by former treaty 
on including that portion of the annuity of eight hundred 
Ante, p. 92. dollars payable to ‘‘ the Chippewas,” by the treaty of November 17, 
1807, to which they are entitled, it being distinctly understood and 
Seta agreed, that the grants and payments hereinbefore provided for, are in 
quanti Yo be lata ok lieu and satisfaction of all claims, legal and equitable on the part of 
claims, said Indians, jointly and severally, against the United States for land, 
money, or other thing guaranteed to said tribes, or either of them, by 
the stipulations of any former treaty or treaties. , 


Release of liability. 
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ArTICLE 4. The entries of land heretofore made by Indians and by 
the Missionary Society of the Methodist Episcopal Church for the 
benefit of the Indians, on lands withdrawn on sale in townships 14 
north, range 4 east, and 10 north, range 5 east, in the State of Michi- 
gan, are hereby confirmed, and patents shall be issued therefor as in 
other cases. 

ArtiIcLE 5. The United States will provide an interpreter for said 
Indians for five years, and as much longer as the Prastiont may deem 
necessary. 

Articix 6. The tribal organization of said Indians, except so far as 
may be necessary for the purpose of carrying into effect the provisions 
of this agreement, is hereby dissolved. 

ArtTIcLE 7. This agreement shall be obligatory and binding on the 
contracting parties as soon as the same shall be ratified by the Presi- 
dent and Sonate of the United States. 

In testimony whereof, the said ae W. Manypenny and the said 
Henry C. Gilbert, commissioners as aforesaid, and the undersigned, 
chiefs and headmen of the Chippewas of Saginaw, and .of Swan Creek 
and Black River, have hereto set their hands and seals at the city of 
Detroit, the day and year first above written. 

Geo. W. Manypenny, [L. s.] 
Henry C. Gilbert, [L. 8.] 
Commissioners. 
Richard M. Smith, 
J. Logan Chipman, 
Secretaries. 


Saginaw Bands: . 
Ot-taw-ance, chief, his x mark. [.s.] Caw-me-squaw-bay-no-kay, chief, 


O-saw-waw-bun, chief, his x mark. his x mark. [. 8.] 
[. s.]  Pe-tway-we-tum, headman, his x 
Nanck-che-gaw-me, chief, his x mark. [z. s.] 
mark. [z. s.] Kay-bay-guo-um, headman, his x 
Kaw-gay-ge-zhick, chief, his x mark. [u. 8.] 
Sane [u. s.] Pay-baw-maw-she, headman, his 
Shaw-shaw-way-nay-beece, chief, x mark. [u. 8.] 
his x mark. ut. s.] Aw-be-taw-quot, headman, his x 
Pe-nay-se-waw-be, chief, his x mark, [u. 8.] 
mark. {. s.]  Aish-quay-go-nay-be, headman, his 
Naw-we-ge-zhick, chief, his x x mark. [x. 8.] 
mark. [1. s.]  Pay-me-saw-aw, headman, his x 
Saw-gaw-che-way-o-say, chief, his mark. [. 8.] 
x mark. L. 8.] Aw-taw-we-go-nay-be, headman, 
Naw-taw-way, chief, his x mark. [t. s.] his x mark. ; [z. s.] 
Wain-ge-ge-zhick, chief, his x Pay-she-nin-ne, headman, his x . 
mark. [t- 8] mark, [u. s.] 
Swan Creek and Black River Band: - ; 
Pay-me-quo-ung, chief, his x Maw-che-che-won, headman, his x 
mark. [z. 8.] mark. [z. 8.] 
Nay-ge-zhick, headman, his x 
mark. [u. s.] 


Executed in the presence of — 


. D. Williams. Joseph F. Marsal. 
ee ) Gait Jno. M. D. Johnston, 
W. H. Collins. Chas. H. Rodd, Interpreters. 
Manasseh Hickey. L. M. Moran, 


P. O. Johnson. ~ 


Certain land entries 
confirmed 


Interpreter to be 
provided. 


Tribal organization 
of said Indians dis- 
solved. 
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TREATY WITH THE BLACKFEET, 1855. 


Articles of agreement and convention made and concluded at the council- 
ground on the Upper Missouri, near the mouth of the Judith Liver, 


i 15, 6. 4 + ’ . 
Ratified Apr ee in the Territory of Nebraska, this seventeenth day of October, in the 


Peace to exist wit 
the United States, 


Peace to exist wit 
each other and wit 
certain other tribes. 


Blackfoot territor 


recognizedascommon 


hunting ground. 


year one thousand eight hundred and fifty-five, by and between 
‘A. Cumming and Isaac I. Stevens, commissioners duly appeinine 
and authorized, on the ger of the United States, and the undersigned 
chiefs, headmen, and delegates of the following nations and tribes of 
Indians, who occupy, for the purposes of hunting, the territory on 
the Upper Missouri and Yellowstone Fwers, and who have perma- 
nent foie as follows: East of the Rocky Mountains, the Blackfoot 
Nation, consisting of the Piegan, Blood, Blackfoot, and Gros Ventres 
tribes of Indians. West of the Rocky Mountains, the Flathead 
Nation, consisting of the Flathead, Upper Pend @ Oreille, and 
Kootenay tribes of Indians, and the Nez Percé tribe of Indians, the 
suid chiefs, headmen and delegates, in behalf of and acting for said 
nations and tribes, and being duly authorized thereto by them. 


h ArtTIcLE 1. Peace, friendship and amity shall hereafter exist between 
the United States and the aforesaid nations and tribes of Indians, parties 
to this treaty, and the same shall be perpetual. 

h ArrTIcLE 2. The aforesaid nations and tribes of Indians, parties to 
this treaty, do hereby jointly and severally covenant that peaceful 
relations shall likewise be maintained among themselves in future; 
and that they will abstain from all hostilities whatsoever against each 
other, and cultivate mutual good-will and friendship. And the nations 
and tribes aforesaid do furthermore jointly and severally covenant, 
that peaceful relations shall be maintained with and that they will 
abstain from all hostilities whatsoever, excepting in self-defense, 
against the following-named nations and tribes of Indians, to wit: the 
Crows, Assineboins, Crees, Snakes, Blackfeet, Sans Arcs, and Aunce- 
He ee bands of Sioux, and all other neighboring nations and tribes of 

ndians. 

y ARTICLE 3. The Blackfoot Nation consent and agree that all that 

portion of the country recognized and defined by the treaty of Laramie 

as Blackfoot territory, lying within lines drawn from the Hell Gate 
or Medicine Rock Passes in the main range of the Rocky Mountains, 
in an easterly direction to the nearest source of the Muscle Shell 

River, thence to the mouth of Twenty-five Yard Creek, thence up the 

Yellowstone River to its northern source, and thence along the main 

range of the Rocky Mountains, in a northerly direction, to the point 

of beginning, shall bea common hunting-ground for ninety-nine years, 
where all the nations, tribes and bands of Indians, parties to this 
treaty, may enjoy equal and uninterupted privileges of hunting, fish- 
ing and guiheiing fruit, grazing animals, curing meat and dressing 
robes. They further agree that they will not establish villages, or in 
any other way exercise exclusive rights within ten miles of the north- 
ern line of the common hunting-ground, and that the parties to this 
phe oy hunt on said northern boundary line and within ten miles 

ereof, 

Provided, That the western Indians, parties to this treaty, may hunt 
on the trail leading down the Muscle Shell to the Yellowstone; the 


Muscle Shell River being the boundary separating the Blackfoot from 
the Crow territory. 


Nosettlementstobe And provided, That no nation, band, or tribe of Indians, parties to 


made thereon, 


this treaty, nor any other Indians, shall be permitted to establish per- 
manent settlements, or in any other way exercise, during the period 
above mentioned, exclusive rights or privileges within the limits of 
the above-described hunting-ground. 


aa ee ee 
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And provided further, That the rights of the western Indians to a pevonied renin cGut 
whole or a part of the common hunting-ground, derived from occu- biaia: 
pancy and possession, shall not be affected by this article, except so 
far as said rights may be determined by the treaty of Laramie. 

ArticLE 4, The parties to this treaty agree and consent, that the ae 
tract of country lying within lines drawn from the Hell Gate or Medi- foot Nation. 
cine Rock Passes, in an easterly direction, to the nearest source of the 
Muscle Shell River, thence down said river to its mouth, thence down 
the channel of the Missouri River to the mouth of Milk River, thence 
due north to the forty-ninth parallel, thence due west on said parallel 
to the main range of the Rocky Mountains, and thence southerly along 
said range to the place of beginning, shall be the territory of the 
Blackfoot Nation, over which said nation shall exercise exclusive con- 
trol, oad as may be otherwise provided in this treaty. Subject, 
however, to the provisions of the third article of this treaty, giving 
the right to hunt, and prohibiting the establishment of permanent 
villages and the exercise of any exclusive rights within ten miles of 
the northern line of the common hunting-ground, drawn from the 
nearest source of the Muscle Shell River to the Medicine Rock Passes, 
for the period of ninety-nine years. 

Provided also, That the Assiniboins shall have the right of hunting, 
in common with the Blackfeet, in the country lying between the afore- 
said eastern boundary line, running from the mouth of Milk River to 
the forty-ninth parallel, and a line drawn from the left bank of the 
es ae het River, opposite the Round Butte north, to the forty-ninth 

arallel. 
ArtIcLE 5. The parties to this treaty, residing west of the main ,,20" {0, enter and 
range of the Rocky Mountains, agree and consent that they will not bunting grouna. 
enter the common hunting ground, nor any part of the Blackfoot ter- 
ritory, or return home, by any ae in the main range of the Rocky 
Mountains to the north of the Hell Gate or Medicine Rock Passes. 
And they further agree that they will not hunt or otherwise disturb 
the game, when visiting the Blackfoot territory for trade or social 
intercourse. 

ArrtIcLeE 6. The aforesaid nations and tribes of Indians, parties to , Indians cae 
this treaty, agree and consent to remain within their own respective territories except, ete. 
countries, except when going to or from, or whilst hunting upon, the 
‘**common hunting ground,” or when visiting each other for the pur- 
pose of trade or social intercourse. = 

ArtIcLE 7. The aforesaid nations and tribes of Indians agree that ,,“itizens may pass 
citizens of the United States may live in and pass unmolested through the Indian Territory. 
the countries respectively occupied and claimed by them. And the , Protection against 
United States is hereby bound to protect said Indians against depre- 
dations and other unlawful acts which white men residing in or pass- 
ing through their country may commit. 

ARTICLE 8. For the purpose of establishing travelling thoroughfares ,, Rosds telerraph 
through their country, and the better to enable the President to exe- posts, ete., may be es- 
cute sak provisions of this treaty, the aforesaid nations and tribes do “°° 
hereby consent and agree, that the United States may, within the 
countries respectively occupied and claimed by them, construct roads 
of every description; establish lines of telegraph and military posts; 
use materials of every description found in the Indian country; build 
houses for agencies, missions, schools, farms, shops, mills, stations, 
and for any other purpose for which they may be required, and per- 
manently occupy as much land as may be necessary for the various 

urposes above enumerated, including the use of wood for fuel and 
tos for grazing, and that the navigation of all lakes and streams shall 
be forever free to citizens of the United States. ’ - 

ArricLr 9. In consideration of the foregoing agreements, stipula- ,,Annuelpaymentior 

tions, and cessions, and on condition of their faithful observance, the Nation. 
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Same object. 


Provisions to secure 
peace, and indemnity 
against Indian depre- 
dations, 


War not to be made 
on other tribes except 
in self-defense. 


Provision against 
depredations of other 
Indians, 


Criminals to be sur- 
rendered. 


Annuities may be 
stopped in case of vio- 
lation of this treaty. 


Provision against 
intoxication or the in- 
troduction of ardent 
spirits. 


This treaty to be in 
fnll for compensation, 


United States agree to expend, annually, for the Piegan, Blood, Black- 
foot, and Gros Ventres tribes of Indians, constituting the Blackfoot 
Nation, in addition to the goods and provisions distributed at the time 
of signing the treaty, twenty thousand dollars, annually, for ten years, 
to be expended in such useful goods and provisions, and other articles, 
as the President, at his discretion, may from time to time determine; 
and the superintendent, or other proper officer, shall each year inform 
the President of the wishes of the Indians in relation thereto: Provided, 
however, That if, in the judgment of the President and Senate, this 
amount be deemed insufficient, it may be increased not to exceed the 
sum of thirty-five thousand dollars ie ear. 

Arricie 10. The United States further agree to expend annually, 
for the benetit of the aforesaid tribes of the Blackfoot Nation, a sum 
not exceeding fifteen thousand dollars annually, for ten years, in estab- 
lishing and instructing them in agricultural and mechanical pursuits, 
and in educating their children, and in any other respect promoting 
their civilization and Christianization: Provided, however, That tc 
accomplish the objects of this article, the President may, at his discre- 
tion, apply any or all the annuities provided for in this treaty: And 
provided, also, That the President may, at his discretion, determine in 
what proportions the said annuities shall be divided among the several 
tribes. 

ARTICLE 11. The aforesaid tribes acknowledge their dependence on 
the Government of the United States, and promise to be friendly with 
all citizens thereof, and to commit no depredations or other violence 
upon such citizens. And should any one or more violate this pledge, 
and the fact be proved to the satisfaction of the President, the prop- 
erty taken shall be returned, or, in default thereof, or if injured or 
destroyed, compensation may be made by the Government out of the 
annuities. The aforesaid tribes are hereby bound to deliver such 
offenders to the proper authorities for trial and punishment, and are 
held responsible, in their tribal capacity, to make reparation for depre- 
dations so committed. 

Nor will they make war upon any other tribes, except in self-defense, 
but will submit all matter of difference, between themselves and other 
Indians, to the Government of the United States, through its agents, 
for adjustment, and willabide thereby. Andif any of the said Indians, 
parties to this treaty, commit depredations on any other Indians within 
the jurisdiction of the United States, the same rule shall prevail as that 
prescribed in this article in case of depredations against citizens. And 
the said tribes agree not to shelter or conceal offenders against the 
“i of the United States, but to deliver them up to the authorities 

or trial. 

ARTICLE 12. It is agreed and understood, by and between the par- 
ties to this treaty, that if any nation or tribe of Indians aforesaid, 
shall violate any of the agreements, obligations, or stipulations, herein 
contained, the United States may withhold, for such length of time as 
the President and Congress may determine, any portion or all of the 
annuities agreed to be paid to said nation or tribe under the ninth and 
tenth articles of this treaty. 

ARTICLE 18, The nations and tribes of Indians, parties to this treaty, 
desire to exclude from their country the use of-ardent spirits or other 
intoxicating liquor, and to prevent their people from drinking the 
same. Therefore it is provided, that any Indian belonging to said 
tribes who is guilty of bringing such liquor into the Indian country, 
or who drinks liquor, may have his or her proportion of the annuities 
withheld from him or her, for such time as the President may determine. 

ArrictE 14, Theaforesaid nations and tribes of Indians, west of the 
Rocky Mountains, parties to this treaty, do agree, in consideration of 


= 


nee en ee 8 


the provisions already made for them in existing treaties, to accept 
the guarantees of the peaceful occupation of their hunting-grounds, 
east of the Rocky Mountains, and of remuneration for depredations 
made by the other tribes, pledged to be secured to them in this treaty 
out of the annuities of said tribes, in full compensation for the con- 
cessions which they, in common with the said tribes, have made in this 
treaty. 

The Indians east of the mountains, parties to this treaty, likewise 
recognize and accept the guarantees of this treaty, in full compensa- 
tion for the injuries or depredations which have been, or may be com- 
mitted by the aforesaid tribes, west of the Rocky Mountains. 

ARTICLE 15. The annuities of the aforesaid tribesshall not be taken | Annuities not to be 
to pay the debts of individuals. ig pines 

ARTICLE 16. This treaty shall be obligatory upon the aforesaid 
nations and tribes of Indians, parties hereto, from the date hereof, 
and upon the United States as soon as the same shall be ratified by the 
President and Senate. 

In testimony whereof the said A. Cumming and Isaac I. Stevens, 
commissioners on the part of the United States, and the undersigned 
chiefs, headmen, and delegates of the aforesaid nations and tribes of 
Indians, parties to this treaty, have hereunto set their hands and seals 
at the place and on the day and year hereinbefore written. 

A. Cumming. (ase 
Isaac I. Stevens. [L. s.] 


Piegans: The Three Feathers, his x mark. [L. s.] 
Nee-ti-nee, or ‘‘the only chief,” Eagle from the Light, his x 
now called the Lame Bull, his mark, [u. s.] 
x mark, [u. s.] The Lone Bird, his x mark. [L. s.] 
Mountain Chief, his x mark. pe. a Ip-shun-nee-wus, his x mark. hemes 
Low Horn, his x mark. [u.s.] Jason, his x mark. [L. 8. 
Little Gray Head, his x mark. u.s.] Wat-ti-wat-ti-we-hinck, his x 
Little Dog, his x mark. s.] mark, [u. 8] 
Big Snake, his x mark. [u.s.] White Bird, his x mark. (1. s.J 
The Skunk, his x mark. [ }) Stabbing Man, his x mark. [E. a} 
The Bad Head, his x mark. [u. s.] Jesse, his x mark. [. s.] 
Kitch-eepone-istah, his x mark. [L.s.] Plenty Bears, his x mark. [is Beil 
Middle Sitter, his x mark. [8] Flathead Nation: 
Bloods: Victor, his x mark. [. s.] 
Onis- tay -say-nah-que-im, his x Alexander, his x mark. [u. s.] 
mark. [u. s.] Moses, his x mark. [u. s.] 
The Father of All Children, his x Big Canoe, his x mark’ [iL. 5.4] 
mark. [L. s.] Ambrose, his x mark. [L. 8. ] 
The Bull’s Back Fat, hisx mark. [1. Kootle-cha, his x mark. [z. 8.] 
Heavy Shield, his x mark. [y. Michelle, his x mark. [z. s.] 
Nah-tose-onistah, his x mark, Bes Francis, his x mark. [z. s.] 
The Calf Shirt, his x mark. (ts. Vincent, his x mark. [easel] 
Gros Ventres: Andrew, his x mark. [L. s.] 
Bear’s Shirt, his x mark. {z. s.] Adolphe, his x mark. [u. 8.J 
Little Soldier, his x mark. {u. s.] Thunder, his x mark. {z. s.] 
Star Robe, his x mark. [L. s.] Piegans: : 
Sitting Squaw, his x mark. lite ai Running Rabbit, his x mark, [u. 8.] 
Weasel Horse, his x mark. [u. s.] Chief Bear, his x mark. 8) 
The Rider, his x mark. {1.s.] The Little White Buffalo, his x 
Eagle Chief, his x mark. [. s.] mark. F [. s.]J 
Heap of Bears, his x mark. [u.s.] The Big Straw, his x mark. [u. sj 
Blackfeet: Flathead: 
The Three Bulls, his x mark. [t. s.] Bear Track, his x mark. [L. s.] 
The Old Kootomais, his x mark. [1.s.] Little Michelle, his x mark. [L. 8. ] 
Pow-ah-que, his x mark. [u. s.]  Palehinah, his x mark. [u. s.] 
Chief Rabbit Runner, hisx mark. [1. s.] Bloods: 
Nez Percés: The Feather, his x mark. [L. s.] 
Spotted Eagle, his x mark. [u. s.] The White Eagle, his x mark. [u. s.] 
Looking Glass, his x mark. [u. 8] 
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Executed in presence of— 


James Doty, secretary. 

Alfred J. ee han, jr. 

E. Alw. Hatch, agent for Blackfeet. 

Thomas Adams, special agent Flathead 
Nation. 

R. H. Lansdale, Indian agent Flathead 
Nation. 

W. H. Tappan, sub-agent for the Nez 

Percés. 

James Bird, 

A. Culbertson, 

Benj. Deroche, ) | 

Benj. Kiser, his x mark, ) pyat Head in- 


} Blackfoot interpreters. 


W. Craig, 4 
Delaware Jim, his x mark, } ae chee 
Witness, James Doty, ae q 


A Cree Chief (Broken Arm, ) his mark. 
Witness, James Doty. 

A. J. Hoeekeorsg, 

James Croke, 

E. 8. Wilson, 

A.C. Jackson, 

Charles Shucette, his x mark. 

Christ. P. Higgins, 

A. H. Robie, 

8. 8. Ford, jr. 


Witness, James Doty, 
Gustavus Sohon, i lorpreees: 


TREATY WITH THE MOLALA, 1855. 


Dee. 21, 1855. 


12 Stat., 981. 
Ratified Mar.8, 1859. 
Proclaimed Apr. 27, 
59, 


Articles of convention and agreement entered into this 21st day of 
December, 1855, between Joel Palmer, superintendent of Indian 
affairs, acting for and in behalf of the United States, and the chiefs 
and head-men of the Mo-lal-la-las or Molel tribe of Indians, they being 
authorized by their respective bands in council assembled. 


Cession of lands to 


the United States, ArtTIcLE 1. The above-named tribe of Indians hereby cede to the 


United States all their right, title, interest and claim to al] that part of 
Oregon Territory situated and bounded as hereinafter described, the 
same being claimed by them. To wit: Beginning at Scott’s Peak, being 
the northeastern termination of the purchase made of the Umpaquah, 
and Calapooias of Umpaquah Valley on the 29th day of November, 
1854; thence running southernly on the eastern ereeee 4 line of that 
purchase and the purchase of the Cow Creeks, on the 19th day of Sep- 
tember, 1853, and the tract purchased of the Scotens, Chestas and 
Grave Creeks, on the nineteenth [eighteenth] day of November, 1854, to 
the boundary of the Rogue River purchase made on the tenth day of 
September, 1853; thence along the northern boundary of that ats Se 
to the summit of the Cascade Mountains; thence northerly along the 
summit of said mountains to a point due east of Scott’s Peak; thence 
west to the place of beginning. 

ARTICLE 2. In consideration of the cession and relinquishment herein 
made, the United States agree to make the following provisions for 
said Indians and pay the sums of money as follows: 

1st. To secure to the members of said tribe all the rights and privi- 
leges guaranteed by treaty to the Umpaquah and Calapooias, of the 
Umpaquah Valley, jointly with said tribes, they hereby agreeing to 
confederate with those bands. 

2d. To erectand keep in repair and furnish suitable persons to attend 


Boundaries. 


Payments, etc., by 
the United States. 


Privileges of former 
treaties secured. 


aon ring and saw 


ai the same for the term of ten years, the benefits of which to be shared 
2 alike by all the bands confederated, one flouring-mill and one saw-mill. 
shopac ‘4 tn 3d. To furnish iron, steel, and other materials for supplying the 


smith’s shop and tin-shop stipulated in the treaty of 29th November, 
1854, and pay for the services of the necessary mechanics for that 
service for five years in addition to the time specified by that treaty. 

4th. To establish a manual-labor school, employ and pay teachers, 
furnish all necessary materials and subsistence for pupils, of sufficient 
capacity to accommodate all the children belonging to said confederate 
bands, of suitable age and condition to attend said school. 

5th. To employ and pay for the services of a carpenter and joiner 
for the term of ten years to aid in erecting buildings and making fur- 
niture for said Indians, and to furnish tools for use in said service. 


Manual-labor 
schools. 


Carpenter 
joiner. 


and 
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6th. To employ and pay for the services of an additional farmer for “ditional farmer. 
the term of five years. 

ARTICLE 3. In consequence of the existence of hostilities between fe nblans  touremore 
the whites and a portion of the Indian tribes in Southern Oregon and © oe 
Northern California, and the proximity of the Umpaquah reservation 
to the mining district, and tbe consequent fluctuating and transient 
population, and the frequent commission by whites and Indians of 
petty offences, calculated to disturb the peace and harmony of the set- 
tlement, it is hereby agreed, the Umpaquahs and Calapooias agreeing, 
that the bands thus confederated shall immediately remove to a tract 
of land selected on the head-waters of the Yamhill River adjoining the 
coast reservation, thereon to remain until the proper improvements are 
made upon that reservation, for the accommodation of said confederate 
bands, in accordance with the provisions of this and the treaty of 29th 
November, 1854, and when so made, to remove to said coast reserva- 
tion, or such other point as may, by direction of the President of the 
Me States, be designated for the permanent residence of said 

ndians. 

ArticLE4, For the purpose of carrying out in good faith the objects ,,©xPense of removal 
expressed in the preceding article, it is hereby agreed on the part of United States. © 
the United States, that the entire expense attending the removal of 
the bands named, including transportation and subsistence, and the 
erection of temporary buildings at the encampment designated, as well 
as medical attendance on the sick, shall be paid by the United States. 

ArTIcLE 5. It is further agreed that rations, according to the Army , tions, to be fur- 
regulations, shall be furnished the members of the-said confederated 
bands, and distributed to the heads of families, from the time of their 
arrival at the encampment on the head-waters of Yamhill River until 
six months after their arrival at the point selected as their permanent 
residence. 

ARTICLE 6. For the purpose of insuring the means of subsistence | Appropriation toex- 
for said Indians, the United States engage to appropriate the sum of whitesettlersto lands 
twelve thousand dollars for the extinguishment of title and the pay- jp,@7™n¢ Round Val- 
ment of improvements made thereon by white settlers to lands in the 
Grand Round Valley, the point of encampment referred to, to be used 
as wheat-farms, or other purposes, for the benefit of said Indians, and 
for the erection of buildings upon the reservation, opening farms, pur- 
chasing of teams, tools ra | stock; the expenditure of which amounts, 
and the direction of all the provisions of this convention, shall be in 
accordance with the spirit and meaning of the treaty of 29th Novem- 
ber, 1854, with the Umpaquah and Calapooia tribes aforesaid. 

In witness whereof, we, the several parties, hereto set our hands 
and seals, the day and date before written. 

Joel Palmer, [L. s.] 
Superintendent Indian 4A ffairs. 
Steencoggy, his x mark. [L. s.] 
Lattchie, his x mark. [z. 8. ] 
Dugings, his x mark. [L. 8. ] 
Counisnase, his x mark. [L. 8.] 
Done in presence of the undersigned witnesses— 


C. M. Walker, 
T. R. Magruder, 
John Flett, interpreter. 

We, the chiefs and headmen of the Umpaquah and Calapooia tribes, 
treated with in the Doipeqush Valley, on the 29th day of November, 
1854, referred to in the foregoing treaty, to the provisions of this 
treaty, this day in convention, accede to all the terms therein 
expressed. 
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In witness whereof, we do severally hereto set our names and seals, 
the day and date written in the foregoing treaty. 
Louis la Pe Cinque, his x mark. ee * 


Peter, his x mark. 1. 8. 
Tom, his x mark. [u. 8.] 
Billy, his x mark. L. 8. | 
Nessick, his x mark. L. 8.] 
George, his x mark. [L. 8. ] 
Bogus, his x mark. {L. 8. 
Cars, his x mark. [L. 8. 
Done in the presence of the undersigned witnesses— 


C. M. Walker, 
T. R. Magruder, 
John Flett, interpreter. 


Treaty of Commerce and Navigation between 
the Hanse Towns (Bremen, Hamburg and 
Lubeck) and the Two Sicilies, 

signed at Naples, 27 December 1855 


THIS text is taken from British and Foreign State Papers, vol. XLVI, 
p- 1233. The Treaty is also printed (in Italian) by Martens, Nouveau 
Recueil Général, vol. XVI(z), p. 534, and Martens et de Cussy, Recueil 
Manuel et Pratique des Traités, vol. VII, p. 44. 
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PREINCE Exe 


[Ratifications échangées 4 Naples, le 15 Mai, 1856.] 


Lu Sénat de la Ville Libre et Anséatique de Hambourg, le 
Sénat de la Ville Libre et Anséatique de Lubeck, et le Sénat de la 
Ville Libre et Anséatique de Bréme, d’une part, chacune de ces 
Villes séparément, et Sa Majesté le Roi du Royaume des Deux 
Siciles de l’autre part, désirant d’encourager et d’étendre les rela- 
tions commerciales entre leurs Etats respectifs, et consolider ainsi 
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les bons rapports existants entre les susdites Villes Anséatiques et 
le Royaume des Deux Siciles, se sont déterminées du conclure un 
Traité de Commerce et de Navigation, et ils ont & cet effet destiné 
pour leur Plénipotentiaire : 

Les Sénats des Villes Libres et Anséatiques de Hambourg, de 
Lubeck et de Bréme, le Sieur Guillaume Loeffler, Consul de la 
Ville Libre et Anséatique de Hambourg ; 

Et Sa Majesté le Roi du Royaume des Deux Siciles, Don Ray- 
mond de Liguoro, Commandeur de l’Ordre Royal du Mérite Civil 
de Frangois I, et Membre de la Consulte Générale du Royaume ; 

Lesquels, aprés avoir échangé leurs pleins pouvoirs trouvés en 
bonne et due forme, ont stipulé et signé les Articles suivants: 

Art. I. Il y aura entre ‘les Etats des Hautes Parties Contrac- 
tantes une parfaite réciprocité de commerce et de navigation. 

Leurs sujets et citoyens respectifs pourront librement voyager, 
résider et trafiquer dans toutes les parties des Etats de chacune d’elles, 
et ils jouiront 4 cet effet de la méme sireté et protection dont jouissent 
les habitants du pays ot ils résident, 4 condition cependant de se 
soumettre aux lois et aux réglements de Police qui y sont ou y 
seront en vigueur, et qui seront usités envers les sujets ou les 
citoyens des nations les plus favorisées. 

Ils auront le droit d’y posséder des biens-fonds, d’occuper des 
maisons et des magasins et de disposer de leur propriété personnelle 
d’une nature ou dénomination quelconque, par vente, donation, 
permutation ou testament, et en quelque maniére que ce soit, sans 
qu’il leur soit fait le moindre obstacle ou empéchement. 

Leurs héritiers, s’ils sont sujets de l’autre Puissance Contrac- 
tante, succéderont a leurs biens, soit en vertu d’un testament, soit 
ab intestato, et pourront en prendre possession soit en personne, 
soit moyennant d’autres agents en leur place, et en disposeront a 
leur volonté, en ne payant en faveur des Gouvernements respectifs 
d’autres droits que ceux auxquels les habitants du pays, ou se 
trouvent les dits biens, sont assujettis en de pareilles occasions. 

Dans le cas d’absence des héritiers on prendra provisoirement 
des biens susdits, les mémes soins qui seraient pris dans un cas 
semblable des biens des natifs du pays, jusqu’a ce que l’héritier 
légitime ait pris les mesures nécessaires pour recueillir l’héritage. 

Toute contestation relative 4 une succession, sera décidée jusqu’ 
en derniére instance selon les lois, et par les juges du pays dans 
lequel sont situés les dits biens. 

II. Les sujets ou citoyens des Hautes Parties Contractantes, 
qui résident ou qui voyagent dans les Etats de l’autre, ne seront 
obligés, sous aucun prétexte, 4 payer d’autres taxes ou impdts, que 
ceux qui seront payés ou pourront étre payés par les nations les 
plus fayorisées. 
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Ils seront exempts de tout service militaire, tant sur terre que 
sur mer, d’emprunts forcés, et de toute contribution extraordinaire, 
& moins qu’elle ne soit générale, et établie par une loi. 

Leurs habitations, magasins et tout ce qui en fait partie, et ce 
qui leur appartient seront respectés. 

Tls ne seront soumis 4 aucune visite ou perquisition vexatoire. 
On ne pourra faire aucun examen, ni aucune inspection arbitraire 
de leurs livres, papiers et comptes commerciaux, et les opérations 
de cette sorte ne pourront étre pratiquées, qu’d la suite d’une 
sentence légale des tribunaux compétents. 

Les Hautes Parties Contractantes s’engagent réciproquement & 
garantir en toutes occasions aux sujets et citoyens qui résideront 
dans leurs Etats respectifs, la conservation de leurs propriétés, et le 
maintien de leur stireté personnelle de la méme maniére qu’elle est 
garantie 4 leurs propres sujets ou citoyens, et 4 ceux des nations 
les plus favorisées. 

III. Les sujets ou citoyens des deux Hautes Parties Contrac- 
tantes, ne seront point soumis dans leurs Etats respectifs 4 un 
systéme de visite ou de perquisition de la part des officiers des 
douanes, plus rigoureux que celui auquel sont soumis les nationaux, 
et les nations les plus favorisées. 

IV. Les capitaines ou patrons de navires des Etats Contractants 
seront exempts réciproquement de toute obligation de recourir dans 
les ports respectifs des Républiques Anséatiques, ou ceux du Roy- 
aume des Deux Siciles 4 des expéditeurs ou autres agents. Ils 
pourront en conséquence se servir de leurs Consuls ou des expédi- 
teurs par eux désignés ; sauf en général les affaires pour lesquelles 
les lois et les usages du pays exigent l’action d’agents spéciaux. 

V. Les batiments des Deux Siciles, en arrivant dans les ports, 
lieux et fleuves des territoires des Villes Libres et Anséatiques, ot 
il est permis aux bitiments nationaux, provenants de l|’étranger, de 
mouiller et réciproquement les batiments des dites Villes Libres et 
Anséatiques, arrivant dans les ports et sites du Royaume des Deux 
Siciles, ot il est permis d’aborder, seront traités dans les deux pays, 
a leur arrivée, pendant leur demeure et 4 leur sortie, sur le méme 
pied que les batiments nationaux, pour tout ce qui regarde les 
droits de tonnage, de pilotage, de péage, de balisage, de port, de 
fanal, de quarantaine, de darse, patente et autres charges qui pésent 
sur la coque du navire, sous une dénomination quelconque, que les 
droits indiqués ci-dessus, soient payés en faveur de |’Etat, des villes 
ou d’un autre établissement quelconque. 

Les dits batiments jouiront de ce traitement, soient qu’ils 
arrivent ou partent en lest ou qu’ils importent ou exportent des 
marchandises. 


VI. Les batiments de chacune des Hautes Parties Contractantes 
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pourront introduire dans les ports de l'autre, en exporter ou réex- 
porter, y dépozer ou y enmagasiner toutes sortes de marchandises et 
objets de commerce d’une provenance quelconque, dont l’importa- 
tion, exportation ou réexportation soit légalement permise dans les 
Etats de l’autre, sans étre tenus 4 payer d’autres ou de plus forts 
droits de douane, ou impositions d’une espéce ou dénomination 
quelconque, différentes, ou plus élevées de celles qu’on payerait 
pour les mémes marchandises ou produits, s’ils étaient importés, 
exportés, ou réexportés par des bitiments nationaux; et les mémes 
priviléges, déductions, ou réductions, bénéfices, concessions ou resti- 
tutions, qui seront accordées par chacune des Hautes Parties Con- 
tractantes, sur toutes espéces de marchandises importées, exportées 
ou réexportées par leurs propres batiments, seront aussi accordées 
sur les mémes marchandises importées, exportées ou réexportées 
par les batiments de l’autre. 

Sa Majesté le Roi du Royaume des Deux Siciles déclare que, 
pendant la durée du présent Traité, la réduction du 10 pour cent, 
dont jouit son pavillon royal, sur les droits résultants du tarif des 
Douanes, sera pareillement étendue aux cargaisons importées ou 
exportées par les batiments des Villes Libres et Anséatiques, ou 
jusqu’a ce que par suite de réformes ou modifications des tarifs des 
Douanes, la dite réduction du 10 pour cent ne soit généralement 
abolies pour tous les pavillons. 

VII. I] ne sera accordé aucune préférence ou antériorité directe- 
ment ou indirectement par l’une des deux. Parties Contractantes, 
ou par une compagnie, corporation ou agent quelconque, qui opére 
en son nom, ou sous l’autorité de chacune d’elles, pour l’achat de 
tout article de commerce légalement importé dans les ports de 
Vautre, par égard 4 la nationalité du batiment qui eit importé Jes 
dits objets, soit qu’il appartienne 4 l’un ou 4 l’autre des deux Etats. 
Les Parties Contractantes ont l’intention positive du n’admettre 
aucune préférence ou distinction quelconque 4 cet égard. 

VIII. Les stipulations contenues dans les Articles précédents 
seront applicables dans toute leur étendue aux batiments des deux 
Hautes Parties Contractantes et 4 leurs cargaisons, soit que les 
dits batiments proviennent des ports des deux Parties Contractantes 
ou de ceux d’un pays étranger quelconque, soit qu’ils partent 
directement pour les ports Siciliens ou Anséatiques, ou pour tout 
autre port étranger, en sorte que, pour les droits de navigation et 
de Douane, on ne fera, tant dans Ja navigation directe, que dans 
V’indirecte, aucune distinction entre les batiments des deux Parties 
Contractantes. 

IX. La nationalité des batiments respectifs, sera reconnue et 
admise par les deux Hautes Parties Contractantes, selon les lois et 
les réglements particuliers de chacun des deux Etats, moyennant 
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des patentes et autres titres de bord délivrés par les autorités com- 
pétentes aux capitaines et patrons. Etant muni de ces documents, 
on profitera des immunités et des avantages accordés par le présent 
Traité. ‘ 

X. Les stipulations du présent Traité ne s’appliqueront point 
& la navigation de céte, ou cabotage, qui se fait d’un port 4 l’autre 
dans chacun des deux Etats, pour le transport de passagers, de 
marchandises et d’objets de commerce, par les batiments, 4 voile ou 
i vapeur; ce genre de transport étant exclusivement réservé aux 
batiments nationaux. 

Toutefois les bAtiments de chacune des Hautes Parties Con- 
tractantes pourront débarquer une partie de leur cargaison prove- 
nant de l’étranger dans un port des Etats de l’autre et débarquer 
le reste dans un ou plusieurs ports du méme Etats, et de méme, 
prendre une portion de leur cargaison destinée pour l’étranger, 
dans un ou plusieurs des ports du dit Etat, sans avoir 4 payer pour 
cela aucun droit divers de celui que payent les navires du pays, ou 
ceux des nations les plus favorisées; les parties étant d’intelli- 
gence, qu’a Veffet de ce dont on traite, les opérations ci énoncées ne 
doivent point étre considérées comme cabotage. 

XI. Aucun droit de Douane ou autre imposition différente ou 
plus élevée, ne sera pergue sur une marchandise quelconque de pro- 
duction du sol ou de l'industrie du Royaume des Deux Siciles, 4 
limportation des mémes marchandises, voie de mer ou voie de terre, 
dans les Villes Anséatiques, et il ne sera imposé aucun droit de 
Douane ou autre imposition sur des marchandises quelconques de 
production du sol ou de |’industrie des Villes Anséatiques, 4 l’impor- 
tation des mémes marchandises, voie de mer ou voie de terre, dans 
le Royaume des Deux Siciles, différente ou plus élevée de celles qui 
sont payées ou qui pourraient étre payées dans la suite sur des 
marchandises du méme genre de production ou manufactures im- 
portées d’un autre pays quelconque. 

Aucun droit de Douane ou autre imposition ne sera chargée dans 
les Villes Anséatiques sur une marchandise quelconque exportée 
pour le Royaume des Deux Siciles, ni dans le Royaume des Deux 
Siciles sur une marchandise queleonque exportée pour les Villes 
Anséatiques qui soit différente ou plus élevée de celles qu’on paye, 
ou qui pourraient 4 l’avenir étre payées sur les marchandises du 
méme genre, exportées pour un autre pays quelconque. 

On ne pourra frapper de prohibition ’importation ou l’exporta- 
tion d’une marchandise quelconque de production du sol ou de 
Pindustrie du Royaume des Deux Siciles ou des Villes Anséatiques, 
des ports, ou dans les ports respectify des deux Etats Contractants, 
si l'importation ou l’exportation de la susdite muarchandiso, n’est 
aussi défendue & toutes les autres nations. 
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XII. Les deux Hautes Parties Contractantes promettent de faire 
jouir aux marchandises, taxées selon leur valeur dans les Douanes de 
leurs Etats respectifs, tous les avantages et toutes les facilitations, qui 
sont ou seront accordées aux sujets ou citoyens de leurs propres Etats, 
ou & ceux des nations les plus favorisées. 

Lorsque les susdites marchandises n’auront point une valeur 
déterminée dans les tarifs des Deux Siciles, eb que l’expédition de 
Douane devra se faire sur une déclaration de Vimporteur, le droit sera 
établi dans cc cas de la maniére suivante. 

Les propriétaires ou consignataires des dites marchandises, en se 
présentant en Douane pour en payer le droit, signeront une déclara- 
tion en indiquant Jeur valeur, pour je prix qu’ils croiront convenable 
de leur donner. Cette déclaration devra étre regue sans difficulté 
par les employés de la Douane qui auront la faculté, seulement dans 
le cas ot ils jugeraient que l’évaluation est trop faible, de prendre la 
marchandise en payant aux déclarants une somme égale 4 la valeur 
déclarée, en y ajoutant un dixiéme. 

Tout droit que les propriétaires ou consignataires auraient payé 
sur de telles marchandises importées leur sera en méme temps 
restitué. 

XIII. Si une des deux Hautes Parties Contractantes accordera 
dans la suite 4 une autre Puissance quelque privilége, faveur ou 
immunité en matiére de commerce ou de navigation, ces mémes 
avantages deviendront immédiatement communs 4 l'autre, gratuite- 
ment, si la concession faite en faveur de tel autre Etat aura été 
gratuite, ou moyennant la méme compensation, ou une compensation 
proportionnée en tant qu’il sera possible en valeur et en effet, a 
établir d’un commun accord, si la concession a été onéreuse. 

XIV. Ne seront point considérés comme contraires aux principes 
de réciprocité, base du présent Traité : 

1°. Les primes que les Gouvernements respectifs accordent a 
leurs nationaux, afin d’encourager la construction des batiments 


marchands. 
2°. Les immunités accordées ou 4 accorder aux différentes com- 


pagnies dites Yacht-Clubs. 

Les Hautes Parties Contractantes déclarent en outre, que les 
articles de régie, tels que, le sel, les tabacs, les cartes 4 jeu, la poudre 
& canon, et le salpétre sont exceptés des stipulations du présent 
Traité, se réservant en méme temps le plein droit d’accorder des 
brevéts d’invention ou de perfectionnement, soit aux inventeurs, ou 
a d’autres. 

XV. Pour ce qui regarde le placement des navires, leur charge- 
ment ou déchargement dans les ports, rades. ou bassins, et géné- 
ralement pour toutes les formalités ou dispositions d’une sorte 
queleonque auxquelles peuvent étre soumis les batiments de com- 
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merce, leurs équipages et leurs cargaisons, il est convenu qu’il ne 
sera accordé aux batiments nationaux de commerce, aucun privilege, 
ni aucune faveur, qui ne le soit également 4 ceux de l’autre partie; 
la volonté des Hautes Parties Contractantes étant qu’aussi sous ce 
rapport leurs bitiments soient traités sur le pied d’une parfaite 
égalité. 

XVI. Tes navires appartenants 4 l’une des deux Hautes Parties 
Contractantes, qui seraient contraints par des tempétes, ou par 
quelque sinistre de se réfugier dans les Ports de l’un ou de Vautre 
Etat, seront libres de se radouber, de se pourvoir de tous les objets 
qui leur seront nécessaires, et de se remettre en mer, sans payer 
aucun des droits de ports ou de navigation pergus ov & percevoir en 
faveur de |’ Etat. 

Bien entendu cependant que les motifs qui auront donné lieu 
Vabordage forcé, soient réels et évidents, que le batiment ne se livre 
& aucune opération commerciale, en chargeant ou débarquant des 
marchandises, et qu’il ne prolonge point sa demeure dans le port, au 
dela du temps: nécessaire selon les motifs qui l’auront obligé de s’y 
réfugier. 

Bien entendu également que tout déchargement et chargement 
motivés par les ouvrages de réparation du navire, ou pour Ja sub- 
sistance de l’équipage ne seront nullement considérés comme 
opérations de commerce. Si cependant le patron d’un tel batiment, 
se voyait dans la nécessité de se défaire d’une partie de ses 
marchandises pour faire face aux dépenses, il sera tenu 4 se con- 
former aux ordonnances et aux tarifs du lieu ot il aura abordé. 
Dans le cas de-naufrage sur une des localités appartenantes 4 l’une 
ou 4 l’autre des Hautes Parties Contractantes, non seulement il sera 
prété toute sorte d’assistance aux naufragés, mais méme aux navires , 
et leurs parties et débris, leurs gréements et tous les objets qui leur 
appartiennent; les papiers trouvés 4 bord, ainsi que les effets et les 
marchandises qui auraient été jetées 4 la mer, ou qui auraient été 
sauvées, ne seront ni prises, ni retenues, sous quelque prétexte que 
ce soit. 

Les dits batiments, effets et marchandises, seront au contraire 
conservés et rendus, moyennant le payement des mémes frais de 
sauvage et de conservation, ainsi que des mémes droits de douane, 
de quarantaine et autres que payerait, en un cas semblable un navire 
national. 

Dans Vun et l’autre cas d’abordage forcé, ou de naufrage, les 
Consuls, Vice-Consuls et Agents de Commerce respectifs, seront 
autorisés & intervenir, afin de préter assistance nécessaire 4 leurs 
nationaux. Bien entendu que dans le cas d’une réclamation légale 
quelconque, sur un tel naufrage, effets et marchandises, la dite 
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réclamation sera déférée 4 Ja décision des tribunaux compétents du 
pays. 

XVI. Chacune des deux Hautes Parties Contractantes, réser- 
vant l’exéquatur accoutumé, concéde a l’autre la liberté d’avoir dans 
les ports principaux de commerce étranger, des Consuls, Vice- 
Consuls ou des Agents de Commerce de son choix, lesquels jouiront 
des mémes priviléges et pouvoirs, dont jouissent ceux des nations les 
plus favorisées. Mais dans le cas ow les dits Consuls, ou Agents de 
Commerce, voulussent exercer le commerce, ils seront assujettis aux 
mémes lois et usages, auxquels sont soumis les individus de leur 
nation dans le pays ow ils résident. Et supposant que chacune des 
deux Parties Contractantes choisisse pour Agent Consulaire un 
sujet ou citoyen de l’autre, le dit Agent Consulaire continuera & 
étre regardé, malgré sa qualité de Consul étranger, Vice-Consul, ou 
Agent de Commerce, comme sujet ou citoyen de la nation 4 laquelle 
il appartient, et pour ce fait il sera assujetti aux lois et aux régle- 
ments auxquels les nationaux sont soumis. Bien entendu cependant, 
que cette obligation ne devra pas étre un obstacle 4 l’exercice des 
fonctions Consulaires, ni 4 l’inviolabilité de Archive du Consulat. 

XVIII. Les Consuls, Vice-Consuls et Agents de Commerce des 
deux pays pourront comme tels étre arbitres dans les questions 
civiles dérivantes de contrats faits ailleurs entre les capitaines et 
les équipages des batiments de leur nation, toutes les fois que les 
sujets ou citoyens de la Puissance auprés de laquelle ils résident, n’y 
soient point intéressés, et les autorités locales ne pourront y inter- 
venir ou y prendre part que dans les seuls cas ot la conduite des 
capitaines et des équipages troublat l’ordre public ou la tranquillité 
du pays. Toutefois cette espéce d’arbitrage, ne pourra priver les 
parties contendantes du droit qu’elles ont, d’en appeler 4 leur retour, 
aux autorités judiciaires de leur propre pays. 

XIX. Les Consuls, Vice-Consuls, et Agents de Commerce de 
chacune des deux Hautes Parties Contractantes, pourront faire 
arréter et renvoyer, soit 4 bord, soit dans leur pays, les matelots 
et toutes autres personnes qui, faisant dfiment partie des équipages 
des batiments de leurs nations respectives, sous un autre titre que 
celui de passager, eussent déserté des dits bitiments. A cet effet 
ils s’adresseront aux autorités locales compétentes, et ils prouveront 
par les régistres du batiment, et la liste de léquipage, ou, si le 
navire était parti, moyennant la copie des dits documents, diment 
certifiée; que les hommes qu’ils réclament faisaient partie du dit 
équipage; et en vertu d’une telle demande appuyée des preuves 
susdites, on ne pourra se refuser de leur consigner le fugitif. 

Tl leur sera en outre prété toute aide et assistance, pour la 
recherche et V’arrestation des dits déserteurs, qui seront méme 
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détenus et gardés dans Jes prisons du pays sur la demande et aux 
frais des Consuls, jusqu’ 4 ce que ces Agents aient trouvé une 
occasion pour les faire partir. 

Cependant si cette occasion ne se présentait point dans l’espace 
de trois mois, 4 dater du jour de l’arrestation, les déserteurs seront 
mis en liberté sans qu’ils puissent étre arrétés derechef pour le méme 
motif. 

Néanmoins, si le déserteur avait commis aussi quelque délit a 
terre, son extradition pourra étre différée par les autorités locales 
jusqu’A ce que le tribunal compétent ait diment proféré son 
jugement sur le second délit et que le jugement méme ait eu 
son accomplissement. 

Tl demeurera également établi, que si les matelots, ou autres 
individus composant l’équipage, étaient sujets ou citoyens du Pays 
ot la désertion a lieu, ils seront dans ce cas exceptés des stipulations 
du présent Traité. 

XX. Le présent Traité aura son exécution, dés le jour ot en 
seront échangées les ratifications, et il sera en vigueur pendant 
Vespace de dix années, 4 compter de sa ratification, et au dela de ce 
terme, jusqu’a l’expiration de douze mois, aprés que les Sénats des 
Villes libres et Anséatiques de Hambourg, Lubeck et Bréme, soit 
collectivement, soit s¢parément, ou Sa Majesté le Roi du Royaume 
des Deux Siciles auront annoncé leur intention d’en faire cesser 
effet. 

Chacune des Hautes Parties Contractantes, se reservant le droit 
d’en avertir l’autre, 4 la fin du dit terme de dix années ou en tout 
autre temps postérieur. 

XXI. Les ratifications du présent Traité seront échangées a 
Naples dans l’espace de quatre mois a dater du jour de la signature 
ou plustét si faire se peut. 

En foi de quoi les Plénipotentiaires respectifs l’ont signé, et y 
ont apposé le sceau de leurs armes. 

Fait 4 Naples le 27 jour du mois de Décembre de l’an de grace 
1855. 

(L.8.) GUILL. LOEFFLER. 
(L.8.) RAIMONDO DE LIGUORO. 


Declaration between Hanover and the 


Netherlands relative to the Renewal of the 
Convention of 1 July 1854 for the 
Maintenance of the Lighthouse at 

Borkum and the Buoyage of the Ems, 
signed at The Hague, 29 December 1855 


LAGEMANS, Recueil des Traités etc. des Pays-Bas etc., vol. IV, p. 229, takes 
this Declaration from the Netherlands archives. 
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Het Kon. Hanoversch Gouvernement op zich genomen hebbende, om 
op nieuw, gedurende een tijdvak van tien jaren, hetwelk zal gerekend 
worden te zijn ingegaan den lsten Juli) 1854 en alzoo te loopen tot den 
Jsten Julij 1864, de op het eiland Borkum opgerigte vuurbaak te onderhouden 
en behoorlijk te doen branden, mitsgaders om den Eemsstroom en de 
daarbij behoorende wadden naar vereischte te betonnen en te bebaken, 
zoo verbindt zich daartegen het Kon. Nederlandsch Gouvernement om aan 
de Koninklijke algemeene schatkist te Hanover, gedurende de boven- 
vermelde tien jaren, jaarlijks de som van zevenduizend guldens te betalen. 

Gelijktijdig is bepaald geworden, dat na afloop der voormelde tien 
jaren, en alzoo met den 1 Julij 1864, de wederzijdsche regeringen in 
derzelver vroeger regt weder terugkeeren, en de verpligtingen, die men 
van beide zijden heeft op zich genomen, zullen worden aangezien als 
vervallen. 

Ter oorkonde waarvan door den ondergeteekende, Minister van Bui- 
tenlandsche Zaken van Z, M. den Koning der Nederlanden, de tegen- 


woordige verklaring is opgemaakt en met het zegel van zijn Departement 
voorzien. 


Gegeven te ’sGravenhage, den 29 December 1855. 


(Z. &.) De Minister van Buitenlandsche Zaken van 
Z. M. den Koning der Nederlanden, 


Van Hatt. 


Treaty of Commerce and Navigation, 
Convention relative to the Admission of 
Consuls to Colonial Ports, between Austria 
and the Netherlands, 

signed at The Hague, 29 December 1855 


LAGEMANS, Recueil des Traités etc. des Pays-Bas etc., vol. IV, pp. 220, 225, 
prints this Treaty and Convention from the Dutch Journal Officiel. They 
are printed also by Neumann, Recueil des Traités et Conventions conclus par 
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BRBENCEL, Teac 


S. M. le Roi des Pays-Bas, etc., et S. M. l’Empereur d’Autriche , 
Roi de Hongrie et de Bohéme, etc., également animés du désir de 
régler par un traité spécial, d’une maniére durable et réciproquement 
avantageuse pour leurs sujets respectifs, les relations de commerce et 
de navigation entre les deux pays, qui, jusqu’a ce jour, n’étaient basées 
que sur de simples déclarations, échangées successivement en 1817, 
1837 et 1850 pour lassimilation des pavillons, de préciser ainsi plus 
particuliérement les droits réciproques de leurs sujets respectifs , d’affermir 
leurs relations commerciales et de leur assurer, par une protection efficace , 
tous les développements dont elles sont susceptibles, et enfin pour res- 
serrer encore davantage les liens d’ancienne et trés-sincére amitié qui 
subsiste si heureusement entre les deux gouvernements, ont résolu de con- 
clure un traité dans ce but, et ont nommé pour leurs plénipotentiaires 
respectifs, savoir: i. 

S. M. le Roi des Pays-Bas ; 

le sieur Florent Adrien van Hall, Chevalier Grand-croix etc., Son 
Ministre d’Etat et des Affaires Etrangéres ; 

le sieur Agnites Vrolik, Commandeur etc., Son Ministre des Finan- 
ces; et 

le sieur Charles Ferdinand Pahud, Chevalier Grand-croix etc, Son 
Ministre des Colonies; 

et S. M. l’'Empereur d’Autriche, 

le baron Antoine de Doblhoff-Dier, Commandeur etc., Son Envoyé 
Extraordinaire et Ministre Plénipotentiaire A la Cour des Pays-Bas. 

Lesquels, aprés avoir échangé leurs pleins pouvoirs, trouvés en bonne 
et due forme, sont convenus des articles suivants: 

Art. 1. Il y aura liberté réciproque de navigation et de commerce entre 
les sujets de S. M. le Roi des Pays-Bas et ceux de S. M. Impériale et 
Royale Apostolique. 

Art, 2. Ein conséquence, les navires du Royaume des Pays-Bas qui arri-- 
vent sur lest ou chargés dans les ports Autrichiens, de méme les navires 
des Etats de Empire d’Autriche qui arrivent sur lest ou chargés dans 
les ports Néerlandais, quelle que soit leur provenance ou leur’ destina- 
tion, seront traités, tant 4 leur entrée qu’d leur sortie et pendant leur 
séjour, sur le méme pied que les navires nationaux, et ne seront assu- 
jettis 4 des droits de tonnage, de balisage, de pavillon, de port, d’ancrage, 
de pilotage, de remorque, de phare, d’écluse, de canaux, de quarantaine, 
de sauvetage, d’entrepdt, ou & d'autres droits ou charges, de quelque 
nature ou dénomination que ce soit, pergus au nom ou au profit du 
gouvernement, des fonctionnaires publics, de communes, ou d’établisse- 
ments quelconques, autres ou plus considérables que ceux qui sont actu- 
ellement ou pourront par la suite. étre imposés aux navires nationaux A 
leur entrée et pendant leur séjour dans ces ports, ou a leur sortie, soit 
pour la navigation directe ou indirecte. 

Art. 3. En tout ce qui concernele placement des navires, leur chargement ou 
déchargement dans les ports, rades, havres et bassins, et généralement pour 
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tontes les formalités et dispositions quelconques auxquelles peuvent étre 
soumis les navires de commerce, leur équipage et leur chargement, il est 
convenu qu’il ne sera accordé aux navires nationaux aucun privilége ni 
aucune faveur qui ne le soit également & ceux de l'autre partie; la volonté 
des deux Hautes Parties contractantes étant que sous ce rapport aussi 
leurs batiments soient traités sur le pied d’une parfaite égalité. 

Art. 4, La nationalité des badtiments sera admise de part et d’autre 
d’aprés les lois et réglements particuliers 4 chaque pays, au moyen de 
titres et patentes délivrés par les autorités compétentes aux capitaines, 
patrons et bateliers. Dans le cas ot lune des Hautes Parties contractan- 
tes viendrait & changer les réglements relatifs aux lettres de mer etc., 
il en sera donné communication 4 l’autre partie, pour autant que la con- 
naissance de ces changements pourrait étre de quelque intérét pour elle. 

Art. 5. Tous les produits et autres objets de commerce, dont l’impor-. 
tation ou l’exportation pourra légalement avoir lieu dans les Etats des Hautes 
Parties contractantes par navires nationaux, pourront également y étre 
importés ou en étre exportés par navires appartenant a J’autre partie. 

Les marchandises importées dans les ports du Royaume des Pays-Bas 
ou de |’Empire d’Autriche par des navires appartenant a l’une ou a l'autre 
partie, pourront y étre destinées 4 la consommation, au transit ou a la 
réexportation, ou enfin étre mises en entrepét, au gré du propriétaire 
ou de ses ayant-cause, le tout aux mémes conditions et sans étre assu- 
jetties & des droits de magasinage, de surveillance, ou autres de cette 
nature, plus forts que ceux auxquels sont soumises les marchandises 
apportées par navires nationaux ou entreposées par les sujets du pays 
méme. 

Art, 6. Il ne sera donné directement ou indirectement par l’un des 
deux gouvernements, ni par aucun agent, compagnie ou corporation, agis- 
sant en son nom ou sous son autorité, aucune préférence pour l’achat ou 
la vente des produits bruts ou manufacturés, provenant des possessions 
de l'une des deux Hautes Parties contractantes, et importés dans le ter- 
ritoire de l’autre, 4 cause ou en considération de la nationalité du navire; 
Yintention des Hautes Parties contractantes étant qu’aucune différence ou 
distinction quelconque n’ait lieu a cet égard. 

Art. 7. Les navires Néerlandais, entrant dans un des ports Autrichiens , 
et les navires Autrichiens, entrant dans un des ports Néerlandais, et qui 
ne voudraient décharger qu'une partie de leur cargaison, pourront, en se 
conformant aux lois et réglements des Etats respectifs, conserver a leur 
bord la partie de leur cargaison qui serait destinée & un autre port soit 
du méme pays, soit d’un autre, et la réexporter sans étre astreints 4 
payer pour cette partie de la cargaison aucun droit de douane, sauf les 
frais de surveillance. 

Art,.8. Les navires de lune des Hautes Parties contractantes, entrant 
en relache forcée dans l’un des ports de l’autre, n’y payeront, soit pour 
le navire soit pour son chargement, que les droits auxquels les nationaux 
sont assujettis dans le méme cas, pourvu que la nécessité de la reliche 
soit légalement constatée, que ces navires ne fassent aucune opération de: 
commerce, et qu'ils ne séjournent pas dans le port plas longtemps que 
ne l'exige le motif qui a nécessité la relAche. 

Les déchargements ou rechargements motivés par le besoin de réparer 
les batiments, ne seront point considérés comme opérations de commerce. 


12 


CONSOLIDATED: TREATY Sie eo 


Art, 9. En cas d’échouement ou de naufrage d’un navire de l'une des Hau- 
tes Parties contractantes dans les Etats de l'autre, i] sera prété toute aide 
et assistance au capitaine et A l’équipage, tant pour les personnes, que 
pour le navire et sa cargaison. 

Les opérations relatives au sauvetage auront lieu conformément aux 
lois du pays, et il ne sera payé de frais de sauvetage plus forts que ceux 
auxquels les nationaux seraient tenus en pareil cas. ’ 

Les marchandises sauvées ne seront soumises & aucun drox, & moins 
qu’elles ne soient livrées 4 la consommation. Pour ce qui regarde l’appli- 
cation de cet article au commerce et & la navigation dans les colonies 
Néerlandaises, il est entendu que selon la législation en vigueur aux 
colonies, les marchandises sauvées sont soumises au droit d’entrepdt géné- 
ral en cas de réexportation. n 

Art. 10, Les navires, marchandises et effets, appartenant aux sujets 
Néerlandais ou Autrichiens, qui auraient été pris par des pirates dans les- 
limites de la juridiction de l'une des deux parties contractantes, ou en 
haute mer, et qui seraient conduits ou trouvés dans les ports, riviéres, 
rades ou baies de la domination de l’autre partie contractante, seront remis 
& leurs propriétaires, en payant, s'il y a lieu, les frais de reprise, qui 
seront déterminés par les tribunaux compétents, lorsque le droit de pro- 
priété aura été prouvé devant ces tribunaux, et sur la réclamation qui 
devra en étre faite dans le délai d’un an par les intéressés, par leurs fon- 
dés de pouvoir ou par les agents des gouvernements respectifs. 

Art, 11. Ea ce qui concerne la navigation sur les fleuves, riviéres, 
canaux ou autres voies d’eau navigables, soit naturelles, soit artificielles, 
appartenant & une des Hautes Parties contractantes, ou touchant aux limi- 
tes de leur pays, il a été convenu et stipulé que les sujets et les navires 
des deux Etats respectifs, ainsi que leur cargaison, participeront, sous tous 
les rapports, aux libertés, franchises, priviléges , exemptions ou réductions 
de droits quelconques, de quelque nature qu'ils soient, et qui auront été 
accordés, soit par la loi sur la navigation, par des traités spéciaux ou 
autres, soit par des réglements et ordonnances, aux sujets et aux navires 
de la nation étrangére la plus favorisée , se trouvant en pareille ciraonstance. 

4rt. 12. Les sujets de chacune des Hautes Parties contractantes se 
conformeront respectivement, en ce qui concerne l’exercice du cabotage et 
le transport. des personnes et des marchandises d’un port a l'autre, dans 
les Etats respectifs des Hautes Parties contractantes, aux lois qui régis- 
sent actuellement, ou qui pourront régir par la suite cette matiére, dans 
chacun des Etats des deux Hautes Parties contractantes et dans les pos- 
sessions d’outre-mer ou colonies Néerlandaises. 

Art. 13. Les marchandises de toute espéce, sans distinction d’origine, 
importées de quelque pays que ce soit, par navire du Royaume des Pays- 
Bas dans les ports Autrichiens, ou par navire de l'Empire d’Autriche 
dans les ports Néerlandais, de méme les marchandises de toute espace, 
sans distinction d’origine, exportées pour quelque destination que ce soit, 
des ports Néerlandais par navires Autrichiens ou des ports Autrichiens 
par navires Néerlandais, ne payeront dans les ports respectifs d’autres ni 
de plus forts droits d’entrée, de sortie ou de transit, imposés actuellement 
ou & imposer a lavenir, que si l'importation ou l’exportation avait lieu 
par navires nationaux. 


Art, 14, J.es exemptions, primes, restitutions de droits ou autres faveurs | 
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ou avantages de ce genre, qui sont, ou qui pourraient & l'avenir étre 
accordés dans les Etats de l'une des Hautes Parties contractantes aux 
navires. nationaux ou a leur cargaison, soit pour l’entrée, soit pour la 
sortie ou pour le transit, seront également accordés tant aux navires de 
autre partie qu’ leurs cargaisons, sans égard aux pays d’ou ces navires 
ou leurs cargaisons viennent, ou pour lesquels ces navires ou leurs car- 
gaisons sont destings. Ces dispositions ne dérogent pas a l’exemption du 
droit de tonnage et 4 autres. faveurs spéciales de la méme nature dont 
Jouissent dans chaque Etat les navires employés & la péche nationale, 

Art. 15. Les produits du sol et de l'industrie de l'un des deux Etats 
ou de leurs colonies ou possessions ne payeront dans l'autre Etat ni dans 
ses colonies ou possessions, d’autres ni de plus forts droits d’entrée, de 
sortie et de transit que les produits similaires de toute autre nation la 
plus favorisée, et si une des Hautes Parties contractantes accordait par la 
suite & quelqu’autre Etat des faveurs spéciales dans cette matiére, les 
mémes faveurs seront acquises 4 l’autre partie, gratuitement si la con- 
cession est gratuite, ou en donnant un équivalent si la concession est 
conditionnelle. 

Il est fait exception & cette régle seulement en ce qui concerne les 
faveurs spéciales, accordées ou & accorder par la suite aux nations Asiati- 
ques pour |’importation des produits de leur sol et de leur industrie, ou 
pour leurs exportations. 

Egalement tous les produits transatlantiques quelconques, exportés des 
ports de l'un des deux Etats et importés dans les ports de l’autre Etat , 
n’y payeront, lors de leur importation, d'autres ni de plus forts droits, 
que si ces produits étaient importés directement des lieux de provenance. 

Les dispositions du présent article ne dérogent pas a la taculté que 
l’Autriche se réserve expressément, de traiter les produits du sol et de 
Yindustrie des Etats de |’Union Douaniére Allemande plus favorablement 
que les produits similaires de toute autre provenance 

Art. 16. Les sujets des deux Hautes Parties contractantes ne payeront 
point a raison de leur commerce ou de leur industrie dans les ports, villes 
ou lieux quelconques des Hautes Parties contractantes, soit qu’ils s’y éta- 
blissent, soit qu’ils y résident ou séjournent temporairement, des droits, 
taxes ou impéts autres ou plus élevés que ceux qui se percevront sur les 
nationaux, et les priviléges, immunités et autres faveurs, dont jouiront 
en matiére de commerce ou d’industrie les sujets de l'une des deux Hau- 
tes Parties contractantes, seront communs A ceux de l’autre, avec l’obli- 
gation de se soumettre aux mémes lois et réglements. 

Aré. 17. Les sujets Autrichiens jouiront dans les colonies Néerlandai- 
ses de toutes les faveurs qui sont ou qui seront accordées aux sujets de 
tout autre Etat Kuropéen le plus favorisé. 

Art. 18. Les navires Autrichiens, ainsi que leurs cargaisons, seront 
traités dans les possessions d’outre-mer ou colonies Néerlandaises sur le 
méme pied que les navires nationaux et leurs cargaisons, sans égard aux 
pays d’od les navires ou leurs cargaisons viennent, ou pour lesquels les 
navires ou leurs cargaisons sont destinés : 

1°, par rapport aux droits pesant sur la coque des navires, a leur 
entrée, pendant leur séjour, ou a leur sortie, nommément tous ceux qui 
sont désignés a l'article 2 du présent traité; ; 

2°, par rapport A la faculté d’importer et d’exporter des produits et 
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objets de commerce conformément a l'article 5 du présent traité; 

3°, par rapport aux droits quelconques, imposés actuellement, ou a 
imposer & l'avenir, aux produits et objets de commerce importés ou expor- 
tés conformément & l'article 13 du présent traité. 

De méme les stipulations contenues dans les articles 3, 6, 7,8, 9 et 
14 s’appliqueront au commerce et a la navigation avec les possessions 
d’outre-mer et colonies Néerlandaises, et vice versa. 

Art, 19. Chacune des Hautes Parties contractantes accorde & l'autre la 
faculté d’entretenir dans les ports et places maritimes de-commerce, ov 
d’autres gouvernements étrangers jouissent déja de la méme prérogative, 
des consuls-généraux , consuls, vice-consuls ou agents commerciaux, qui 
jouiront de toute la protection et recevront toute l’assistance nécessaire 
pour remplir diment leurs fonctions. Les consuls, de quelque classe 
quils soient, diment nommés par leur gouvernement respectif, et aprés 
avoir obtenu l’exéquatur de celui dans le territoire duquel ils doivent 
résider , jouiront dans lun et l'autre pays, tant dans leurs personnes que 
pour l’exercice de leurs fonctions, des priviléges dont jouissent les con- 
suls des nations les plus favorisées. 

L’exéquatur sera délivré sans prélever une taxe ou autres droits. 

Art, 20. Les consuls respectifs pourront faire arréter et renvoyer, soit 
i bord, soit dans leur pays, les matelots qui auraient déserté des bati- 
ments de leur nation dans un des ports de l'autre. A cet effet ils s’adres- 
seront, par écrit, aux autorités locales compétentes, et justifieront par 
exhibition en original, ou en copie dfment certifiée, des registres du 
batiment ou du réle d’équipage, ou par d’autres documents officiels, 
que les individus quils réclament faisaient partie du dit équipage; sur 
cette demande, ainsi justitiée, la remise ne pourra leur étre refusée. Il 
leur sera donné toute aide pour la recherche et V’arrestation des déser- 
teurs, qui seront méme détenus et gardés dans les maisons d’arrét du pays, 
& la réquisition et aux frais des consuls, jusqu’d ce que ces agents aient 
trouvé une occasion de les faire partir. 

Si pourtant cette occasion ne se présentait pas dans un délai de ‘deux 
mois & compter du jour de: l’arrestation, les déserteurs seraient mis en 
liberté et ne pourraient plus étre arrétés pour la méme cause. 

Tl est entendu que Jes marins, sujets de l’autre partie , seront exceptés 
de la présente disposition, & moins qu'ils ne soient naturalisés citoyens 
de l'autre pays. 

Si le déserteur avait commis quelque délit ou crime, son extradition sera 
différée jusqu’A ce -que le tribunal qui a droit d’en connaitre, ait rendu 
son jugement et que celui-ci ait eu son effet. 

Art, 21. Sur ladmission des consuls-généraux, consuls, vice-consuls 
ou agents commerciaux, et sur leurs attributions dans les colonies Néer- 
landaises, sera conclu une convention spéciale. 

Art, 22. Le présent traité sera en vigueur pendant cinq années, a 
compter du jour de l’échange des ratifications, et si un an avant l’expi- 
ration de ce terme ni l'une ni l'autre des deux Hautes Parties contrac- 
tantes n’annonce par une déclaration officielle son intention d’en faire 
cesser les effets, le dit traité restera encore obligatoire pendant une année 
pour les deux parties, et ainsi de suite jusqu’A expiration des douze mois 
qui fee la déclaration officielle en question, & quelque époque qu’elle 
ait lieu. 
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Art, 23. Le présent traité sera ratifié par S. M. le Roi des Pa ys-Bas 
et par S. M. ’Empereur d’Autriche, et les ratifications en seront échan- 
gées & la Haye dans un délai de six mois, ou plus tdt si faire se peut. 

En foi de quoi les plénipotentiaires lont signé et y ont apposé le sceau 
de leurs armes. 


Fait & la Haye, en double original, le 29 Décembre l’an de grace 1855, 


van Hatt. VROLIK. Css. F Panup. Dosuy ofr, 
(ZL. 8.) (L. 8.) (LZ. 8.) (ZL. 8.) 


(Ce Traité a été ratifié par S. M. le Roi des Pays-Bus le 10 Mai,et par S. M. [Em- 
pereur @Autriche le 11 Mars 1856. L'échange des ratifications a eu lieu le 15 Mai suivant.) 


Lors de Véchange des ratifications les plénipotentiaires respectifs ont 
déclaré en vertu de l’autorisation de leurs gouvernements, et au nom des 
hautes parties contractantes, que les mots: dans les colonies Néerlandai- 
wses. des Indes Orientales” doivent etre intercalés dans l'article XV, 24 
alinea du dit Traité aprés les mots, v& accorder par la suite” et que la 
réserve dont il s’agit, se rapporte exelusivement aux possessions Néer- 
landaises dans l'Archipel Indien. 


Convention entre les.Pays-Bas et [ Autriche, concernant [ad- 
mission des consuls Autrichiens dans les colonies Néerlan- 
daises, conclue le 29 Décembre 1855, 


S. M. le Roi des Pays-Bas voulant resserrer les liens d’amitié existant 
entre le Royaume des Pays-Bas et Empire d’Autriche, et assurer aux 
relations de commerce si heureusement ctablies entre les deux nations, le 
développement le plus ample possible, a, pour atteindre ce but et pour 
satisfaire 2 un désir itérativement exprimé par le gouvernement de S. M. 
YEmpereur d’Autriche, consenti a admettre des consuls Autrichiens dans 
les principaux ports des colonies Néerlandaises, sous la réserve, toutefois, 
de faire de cette concession l’objet d’une convention spéciale, qui déter- 
minat d’une maniére claire et précise les droits, devoirs et immunités de 
ces consuls dans les dites colonies. 

A effet. de négocier et de conclure cette convention, Leurs susdites 
Majestés ont nommé de§ plénipotentiaires, savoir: 

S. M. le Roi des Pays-Bas, le sieur Florent Adrien van Hall, Cheva- 
lier Grand-croix etc., Son Ministre d’Etat et des Affaires Etrangéres; et 
le sieur Charles Ferdinand Pahud, Chevalier Grand-croix etc., Son Mi- 
nistre des colonies; 

et S. M. ’Empereur d’Autriche, le baron Antoine de Doblhoff-Dier, 
Commandenr etc., Son Envoyé Extraordinaire et Ministre Plénipotentiaire 
i la Cour des Pays-Bas; 

Lesquels, aprés s’étre communiqué leurs pleins-pouvoirs, trouvés en bonne 
et due forme, sont convenus des articles suivants: 

Art. 1. Des consuls-généraux, consuls, vice-consuls et agents consu- 
laires Autrichiens seront admis dans tous les ports des possessions d’outremer 
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ou colonies des Pays-Bas, qui sont ouyerts aux navires de toutes na- 
tions, 
Art. 2, Les consuls-généraux, consuls, vice-consuls et agents consulai- 
resAutrichiens sont considérés comme des agents commerciaux, protecteurs du 
commerce maritime de leurs nationaux, dans les ports de la circonscrip- 
tion de leur arrondissement consulaire. ; 
Ils sont sujets aux lois tant civiles que criminelles du pays ov ils résident, 
sauf les exceptions que la présente convention établit en leur faveur. 
Art, 8. Les consuls-généraux, consuls ef vice-consuls, avant d’étre ad- 
mis & l’exercice de leurs fonctions, et de jouir des immunités qui y sont 
attachées, doivent produire une commission en due forme au gouverne- 
ment de S. M. le Roi des Pays-Bas. 
Aprés avoir obtenu l’exéquatur, qui sera aussi promptement que possi- 
ble contresigné par le gouverneur de la colonie, les dits fonctionnaires 
consulaires de tous grades auront droit. la protection du gouvernement 
et A l'assistance des autorités locales pour le libre-exercice de leurs fonctions. 
Le gouvernement, en accordant l’exéquatur, se réserve la faculté de le 
retirer ou faire retirer par le,gouverneur de la colonie, en indiquant les 
motifs de cette mesure. ‘4 
Art, 4, Les consuls-généraux, consuls et vice-consuls sont autorisés a 
placer au-dessus de la porte extérieure de leur maison, un tableau aux armes 
de leur gouvernement, avec l’inscription: Consulat ou vice-consulat d’Au- 
triche. J] est bien entendu que cette marque extérieure ne pourra jamais 
étre considérée comme donnant droit d’asile, ni comme pouvant soustraire 
la ‘maison et ceux qui ’habitent aux poursuites de la justice territoriale. 
Art. 5. Il est néanmoihs’entendu que les archives et documents relatifs 
aux affaires consulaires seront protégés contre toute recherche, et qu’aucune 
autorité ni aucun magistrat ne pourra d’une maniére quelconque et sous 
aucun prétexte, les visiter, les saisir ou s’en . enquérir. 
Art. 6. Les consuls-généraux , consuls, vice-consuls et- agents, consu; 
aires ne sont investis d’aucun caractére diplomatique. 
Toute demande a adresser au gouvernement Néerlandais deyra avoir lieu 
par l’entremise de l’agent diplomatique résidant 4.la Haye. A défautd’un 
tel agent, et en cas d’urgence, le consul-généraly. consul ou vice-consul 
peut faire lui-méme la demande au gouverneur de .la colonie en -prouvant 
Purgence et en exposant les motifs pour lesquels la demande ne saurait étre 
adressée aux autorités subalternes, ou en démontrant que les demandes, anté- 
rieurement adressées 4 ces autorités, seraient restées sans effet: 
4rt.. 7. Lies consuls-généraux , consuls et vice-consuls, ont la faculté de 
nommer des agents consulaires dans les ports mentionnés & art. 1. 
Les agents.,consulaires pourront étre indistinctement, des sujets Néer- 
landais, des Autrichiens, ou des nationaux de tout autre pays, résidant ou 
.pouvant, aux termes des lois locales, étre admis & fixer Jeur résidence dans 
le port od l’agent consulaire sera nommé. 
_. Cesagents consulaires, dont la nomination sera soumise a l’approbation 
.du gouverneur de la colonie, seront munis d’un brevet délivré par le 
consul sous les ordres duquel ils exerceront leurs fonctions. 
,. Le gouverneur de la colonie peut en tout cas retirer aux agents con- 
sulaires, en communiquant au consul-général ou consul les motifs d’une 
telle mesure, V'approbation dont il vient d’étre parlé. 

. Art. 8. Les. passeports, délivrés ou visés par les fonctionnaires con- 
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sulaires de tout grade, ne dispensent nullement de se munir de tous les 
actes requis par les lois locales, pour voyager ou s’établir dans les 
colonies. 

Au gouverneur de la colonie est réservé le droit de défendre le séjour 
dans la colonie ou d’ordonner la sortie de l’individu auquel serait délivré 
un passeport. 

Art, 9, Lorsqu’un navire Autrichien viendra & échouer sur les cdtes d’une 
des colonies Néerlandaises , le consul-général, consul, vice-consul ou agent 
consulaire, présent sur le lieu méme du naufrage ou du sauvetage, prendra 
en l’absence ou du consentement du capitaine, toutes les mesures néces- 
saires et propres 4 sauver le navire, la cargaison et tout ce qui y 
appartient. 

En Yabsence du consul-général, consul, vice-consul ou agent con- 
sulaire, les autorités Néerlandaises du lieu od le navire aura échoué, pren- 
dront les mesures prescrites par les lois de la colonie. 

Art. 10. Les consuls-généraux, consuls, vice-consuls et agents con- 
sulaires peuvent, pour autant que l’extradition de déserteurs de navires Autri- 
chiens, marchands ou de guerre, a été stipulé par traité, requérir l’assistance 
des autorités locales pour l’arrestation , la détention et l’emprisonnement des 
déserteurs de ces navires; ils s’adresseront a cet effet aux fonctionnaires 
compétents, etréclameront les dits déserteurs par écrit, en prouvant par les 
registres du navire, les rdles d’¢quipage, ou par tout autre document authen: 
tique, que les individus réclamés faisaient partie des équipages, 

La réclamation étant appuyée de cette maniére, l’extradition sera accordée, 
i moins que l’individu dont il s’agit ne soit sujet, de la nation a laquelle 
on le réclame. ; 

Les autorités locales seront tenues & exercer toute.l’autorité qu’elles pos- 
sédent afin que l’arrestation des déserteurs ait lieu. 

Ces déserteurs. arrétés seront mis a la disposition des dits fonctionnaires 
consulaires et pourront étre écroués dans les prisons publiques a la réqui- 
sition et aux frais de ceux qui les réclament, afin d’étre dirigés sur les navires 
auxquels ils appartiennent, ou sur d’autres navires de la méme nation. 
Mais s’ils ne sont pas renvoyés dans les trois mois 4 partir dujour de 
leur arrestation, ils seront mis en liberté et ne pourront plus étre arrétés 

our la méme cause. 

Il est entendu, toutefois, que si le déserteur se trouvait avoir commis 
quelque crime, délit ou contravention, il pourra étre sursis 4 son extra- 
dition, jusqu’a ce que le tribunal saisi de l’affaire ait rendu sa sentence, 
et que celle-ci ait regu son exécution. — 

Art, 11. Lorsqu’un sujet Autrichien vient A décéder, sans laisser d’héritiers 
connus , ou d’exécuteurs testamentaires, les autorités Néerlandaises chargées , 
selon les lois de la colonie, de l’administration:.de la succession, en don- 

neront avis aux fonctionnaires consulaires, afin de transmettre aux intéressés 
les informations nécessaires. 

Art. 12. Les consuls-généraux , consuls, vice-consuls et agents consulai- 
res ont, en cette qualité, pour autant que la législation Autrichienne le 
permet, le droit d’étre nommés arbitres dans les différends qui pourront 
s’élever entre les capitaines et les équipages des navires Autrichiens, et 
ce sans l’intervention des autorités locales, 4 moins que la conduite des 
équipages ou du capitaine n’ait été de nature & troubler lordre et la 
tranquillité du pays, ou que les consuls-généraux, consuls , vice-consuls 
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et agents consulaires ne requiérent J’assistance des dites autorités pour 
mettre leurs décisions & exécution ou en maintenir l’autorité. ; 

Il est toutefois entendu que ce jugement ou arbitrage spécial ne privera 
pas les parties en litige du droit d’en appeler, 4 leur retour, aux auto- 
rités judiciaires de leur propre pays, quand la législation de ce dernier leur 
reconnait ce droit. 

Art, 18, Les consuls-généraux, consuls, vice-consuls et agents consulai- 
res, qui ne sont point sujets des Pays-Bas, qui au moment de leur nomi- 
nation ne sont point établis comme habitants dans le Royaume des Pays- 
Bas ou ses colonies, et qui n’exercent aucune fonction, profession ou 
commerce, outre leurs fonctions consulaires, sont, pour autant qu’en Au- 
triche les mémes faveurs seraient accordées aux consuls-généraux, consuls, 
vice-consuls et agents consulaires des Pays-Bas, exempts du logement 
militaire, de l'imp6ot personnel, et de plus de toutes les impositions publi- 
ques ou municipales, qui seraient considérées étre d’une nature personnelle. 
Cette exemption ne peut jamais s’étendre aux droits de douane ou autres 
impéts indirects ou réels. 

Les consuls-généraux, consuls, vice-consuls et agents consulaires, qui 
ne sont point indigénes ou sujets reconnus des Pays-Bas, mais qui exer- 
ceraient, conjointement avec leurs fontions consulaires, une profession ou 
un commerce quelconque, sont tenus de supporter et de payer, comme les 
sujets Néerlandais et autres habitants, les charges, impositions et con- 
tributions. 

Les consuls-généraux , consuls, vice-consuls et agents consulaires , sujets 
des Pays-Bas, mais auxquels il a été accordé d’exercer des fonctions con- 
sulaires conférées par le gouvernement Autrichien, sont obligés d’acquitter 
toutes les impositions ou contributions de quelque nature qu’elles puis- 
sent étre, 

Art, 14, Les consuls-généraux , consuls, vice-consuls et agents consulai- 
res Autrichiens jouiront de tous les autres priviléges, exemptions et immu- 
nités dans les colonies Néerlandaises, qui pourraient par la suite étre accor- 
dés aux agents de méme rang de la nation la plus favorisée. 

Art, 15. La présente convention restera en vigueur pendant cing ans, 
& partir de l'échange des ratifications, lequel aura lieu dans le délai de 
six mois, ou plus tét, si faire se peut. 

Dans le cas ot ni l'une ni l’autre des parties contractantes n’aurait 
notifié, douze mois avant l’expiration de la dite période de cing années, 
son intention d’en faire cesser les effets, la convention continuera A rester 
en vigueur pendant encore une année, A partir du jour ow l'une ou l'autre 
des parties l’aura dénoncée. 

En foi -de quoi, les plénipotentiaires respectifs ont signé la présente 
convention et y ont apposé le sceau de leurs armes, 


Fait & la Haye, en double original, le 29 jour du mois de Décembre 
de Y’an de grace 1855. 


Van Haut. Cus. F. Panup. Dos.iHoFrF. 
(L. 8.) (Z. &.) (ZL. S.) 


(Cette Convention a élé ratifice par S. M. le Roi des Pays-Bas le 10 Mai, et par S. 


M. VEmpereur d'Autriche le 11 Mars 1856. L'échange des ratifications a eu lieu le 15 Mai 
de la méme année.) 


Telegraph Convention between Belgium, 
France, Sardinia, Spain and the 

Two Sicilies, 

signed at Paris, 29 December 1855 


THE text of this Convention is reproduced here from De Clercq, Recueil 
des Traités de la France, vol. VI, p. 591. The Convention, which was re- 
placed by that of 17 May 1865, is printed also by Solar de la Marguerite, 
Traités Publics de la Royale Maison de Savoie, vol. VII, p. 264; Garcia de 
la Vega, Traités etc. concernant le Royaume de Belgique, vol. Ill, p. 75; and 
Olivart, Coleccion de los Tratados etc., vol. II, p. 350. 
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PRENGEL -PExed 


S. M. l’Empereur des Frangais, S. M. le Roi des Belges, S. M. 
la Reine d’Espagne, S. M. le Roi de Sardaigne et le Conseil fédéral 
Suisse, voulant faciliter et développer la correspondance télégra- 
phique entre leurs Etats respectifs et lui assurer les avantages d’un 
tarif équitable et uniforme, ont nommé, pour préparer les bases 
d’un arrangement a cet effet, une commission mixte internationale, 
composée ainsi qu’il suit : 

Pour la France, de M. Levasseur, Ministre Plénipotentiaire, de 
M. le vicomte de Vougy, directeur général de l’administration des 
lignes télégraphiques, et de M. Alexandre de Clercq, sous-directeur 
au département des Affaires Etrangéres; 

Pour la Belgique, de M. Masui, directeur général des chemins de 
fer, postes et télégraphes ; 

Pour l’Espagne, de M. le brigadier Mathé, directeur général des 
télégraphes ; 

Pour la Sardaigne, de M. le Chevalier Bonelli, directeur général 
des télégraphes ; 
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Pour la Suisse, de M. le docteur Brunner, directeur central de 
Yadministration des télégraphes. 

Cette commission ayant achevé ses travaux, Leursdites Majestés 
et le Conseil fédéral Suisse ont choisi pour leurs Plénipotentiaires, 
afin de convertir en un Traité formel les dispositions arrétées en 
commun par leurs susdits commissaires, savoir : 

S. M. ’Empereur des Frangais, M. le comte Alexandre Colonna 
Walewski, Grand-Officier de |’Ordre impérial de la Légion d’Hon- 
neur, etc., etc., Sénateur, son Ministre Secrétaire d’Etat au dépar- 
tement des Affaires Etrangéres ; 

S. M. le Roi des Belges, M. Jean-Baptiste Masui, Directeur géné- 
ral de l’administration des chemins de fer, postes et télégraphes, 
Officier de l’Ordre de Léopold, Commandeur de |’Ordre impérial de 
la Légion d’Honneur, de l’Aigle rouge, du Lion Néerlandais, de la 
Branche Ernestine de Saxe-Cobourg, des Saints Maurice et Lazare, 
du Meérite de Saxe, de Sainte-Anne, etc., etc.; 

S. M. la Reine d’Espagne, M. Joseph-Marie Mathé, Chevalier 
Grand-Croix de |’Ordre royal et américain d’Isabelle-la-Catholique, 
Commandeur du nombre de |’Ordre royal et distingué de Charles III, 
Chevalier avec croix et plaque de l’Ordre royal et militaire de Sainte- 
Hermenegilde et Chevalier de premiere classe de celui de Saint- 
Ferdinand, brigadier du Corps d’Etat-major, Directeur général des 
télégraphes ; 

S. M. le Roi de Sardaigne, M. l’Ingénieur Gaétan Bonellz, Direc- 
teur général des télégraphes Sardes, Chevalier des Ordres des Saints 
Maurice et Lazare, du Mérite civil de Savoie et de la Conception 
du Portugal ; 

Et le Conseil fédéral Suisse, M. le Docteur Charles Brunner, Di- 
recteur central de l’administration des télégraphes Suisses ; 

Lesquels, aprés avoir échangé leurs. pleins-pouvoirs respectifs, 
trouvés en bonne et due forme, sont convenus des articles suivants : 

Arr. 1¢, Tout individu aura le droit de se servir des télégraphes 
électriques internationaux des Etats Contractants; mais chaque Gou- 
vernement se réserve la faculté de faire constater l’identité de tout ex- 
péditeur qui demandera la transmission d’une ou plusieurs dépéches. 

Art. 2. Le service des lignes de télégraphes électriques sera sou- 
mis, en ce qui concerne la transmission et la taxe des dépéches 
échangées entre deux points des Etats Contractants, aux dispositions 
ci-aprés; chaque Gouvernement se réservant expressément le droit 
de régler & sa convenance le service et le tarif télégraphiques pour 
les correspondances 4 transmettre dans les limites de ses propres 
Etats, et restant, dans ce dernier cas, entiérement libre quant au 
choix des appareils 4 employer. Chaque Etat reste également juge 
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des mesures & prendre pour la sécurité des lignes et le contréle des 
correspondances de toute nature. Les dépéches internationales sont 
celles qui, partant d’une station de l’un des Etats Contractants, sont 
destinées & une station des autres Etats Contractants. 

Arr, 3. Les Etats qui n’ont point pris part @ la présente Conven- 
tion seront admis, sur leur demande, a y adhérer. 

Arr, 4. Les H. P. C. prennent l’engagement de se communiquer 
réciproquement tous les documents relatifs & l’organisation et au 
service de leurs lignes télégraphiques, aux appareils qu’elles em- 
ploient, es aussi tout perfectionnement qui viendrait a avoir 
lieu dans le service. 

Chacune d’elles enverra 4 toutes les autres, savoir : 1° 4 la fin de 
chaque trimestre, un tableau indiquant le nom des stations et le 
nombre des fils affectés 4 la correspondance publique ou privée sur 
les diverses sections de son réseau; 2° au commencement de chaque 
année, une carte résumant les changements survenus 4 cet égard 
dans toute l’étendue de son réseau pendant la derniére période an- 
nuelle. L’appareil Morse sera provisoirement adopté pour la trans- 
mission des. correspondances internationales, 

Arr. 5. Les Gouvernements contractants s’efforceront de réunir 
leurs fils télégraphiques de maniére a pouvoir donner passage, sans 
interruption aux frontiéres, et d’une extrémité a l’autre des plus 
longues lignes, aux dépéches internationales. Pour accroitre et faci- 
liter leurs rapports directs de correspondance télégraphique, ils s’en- 
gagent a poser, dans le plus bref délai possible, de nouveaux fils ex- 
clusivement destinés a la transmission non interrompue des dépéches 
entre les capitales ou les principales villes de leurs Etats respectifs. 

Arr. 6. Chaque Gouvernement conserve la faculté d’interrompre 
le service de la télégraphie internationale pour un temps indéter- 
miné, s’il le juge convenable, soit pour toutes les correspondances, 
soit seulement pour certaines natures de correspondances, soit enfin 
pour certaines lignes; mais, aussit6t qu'un Gouvernement aura 
adopté une mesure de ce genre, il devra en donner immédiatement 
connaissance a tous les autres Gouvernements co-contractants. 

Arr. 7. Les Etats contractants déclarent n’accepter aucune res- 
ponsabilité a raison du service de la correspondance internationale 
par voie télégraphique. 

Art. 8. Les bureaux télégraphiques, au point de départ et au lieu 
de destination de chaque dépéche, auront le droit de refuser de l’ex- 
pédier ou de la transmettre, si sa teneur leur parait contraire aux 
bonnes mceurs ou a la sécurité publique. Le recours contre de sem- 
blables décisions sera adressé a l’administration centrale des stations 
ou elles auront été prises. Dans tous les cas, les administrations 
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centrales télégraphiques de chaque Etat auront la faculté d’arréter la 
transmission de toute dépéche quileur paraftrait offrir quelque danger. 

Axr. 9. Les dépéches a transmettre devront étre écrites lisible- 
ment, sans ratures ni abréviations, avec clarté et dans un langage 
intelligible. Elles devront porter la signature de !’expéditeur, ainsi 
que l’adresse bien précise du destinataire, conformément au modéle 
qui sera ultérieurement arrété. L’adresse de la dépéche devra étre 
mise en téte; elle sera suivie du texte, et la signature de |’expéditeur 
se trouvera au bas de la dépéche. 

Arr. 10. Les dépéches d’Etat seront passibles des taxes ordinai- 
res; elles devront toujours étre revétues du timbre ou du cachet de 
l'expéditeur; elles pourront étre écrites en chiffres arabes ou en ca- 
racteres alphabétiques faciles 4 reproduire par les appareils en usage; 

mais elles seront toujours écrites en caractéres romains dans les pays 
ou ces caractéres sont généralement employés; elles seront trans- 
mises en signes, lettres ou nombres également en usage dans les bu- 
reaux télégraphiques. La transmission des dépéches d’Etat sera de 
droit ; les bureaux télégraphiques n’auront aucun contréle a exercer 
sur elles. 

Art. 11. Les dépéches des particuliers ne pourront pas étre écrites 
en chiffres; elles seront rédigées, au choix de ]’expéditeur, en anglais, 
en frangais, en italien, en espagnol ou en allemand; mais elles seront 
toujours écrites en caractéres romains dans les pays ou ces caracté- 
res sont généralement employés. Provisoirement, cependant, |’Es- 
pagne se réserve le droit de ne point accepter les dépéches rédigées 
en langue allemande. Les dépéches de service ne pourront étre écri- 
tes en chiffres qu’autant qu’elles émaneront des directeurs généraux 
des administrations télégraphiques. 

Arr. 12. Les dépéches seront classées dans l’ordre suivant : 

1° Dépéches d’Etat, c’est-a-dire celles qui émaneront du Chef de 
’Etat, des ministres, des commandants en chef des forces de terre ou 
de mer, et des agents diplomatiques ou consulaires des Gouverne- 
ments qui ont pris part a la présente Convention, ou qui y auront 
ultérieurement adhéré. Cet avantage de priorité et les autres privi~ 
léges ci-aprés consacrés en faveur des dépéches d’Etat, seront éten- 
dus, de plein droit, mais sous réserve de réciprocité, aux dépéches 
d’Etat des pays avec lesquels l’une ou I’autre des Parties contractan- 
tes aurait déja conclu ou viendrait 4 conclure des Conventions télé- 
graphiques particuliéres. Les dépéches diplomatiques des autres puis- 
sances seront considérées et traitées comme celles des particuliers. 

2° Dépéches de service, exclusivement consacrées au service des 
télégraphes internationaux ou relatives 4 des mesures urgentes ou a 
des accidents sur les chemins de fer. 
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3° Enfin, dépéches des particuliers. 

La transmission des dépéches aura lieu dans l’ordre de leur remise 
par les expéditeurs, ou de leur arrivée aux stations intermédiaires 
ou de destination, en observant les régles de priorité ci-aprés : 

1° Dépéches d’Etat; 

2° Dépéches de service spécifiées au paragraphe 2 ci-dessus; 

3° Dépéches des particuliers. Celles-ci seront divisées en deux 
classes : A, dépéches urgentes. B, dépéches ordinaires. 

Seront considérées comme dépéches urgentes, celles qui porteront 
cette mention de la main de l’expéditeur. Elles prendront rang im- 
médiatement aprés les dépéches de service. 

Une dépéche commencée ne pourra étre interrompue, @ moins 
qu’il n’y ait urgence extréme a transmettre une communication d’un 
rang supérieur. Entre deux bureaux en relation immédiate, et quand 
il s’agira de dépéches du méme rang, on passera ces dépéches dans 
Vordre alternatif. 

Art. 13. L’orsqu’une interruption dans les communications sera 
signalée apres Vacceptation d’une dépéche, le bureau a partir duquel 
la transmission sera devenue impossible mettra a la poste, et par let- 
tre recommandée, une copie de la dépéche sous chargement d’office, 
ou la transmettra en service par le plus prochain convoi. II s’adres- 
sera, selon les circonstances, soit au bureau le plus rapproché en 
mesure de lui faire continuer la voie télégraphique, soit au bureau 
de destination, qui la trattera comme dépéche ordinaire. Aussitdt 
que la communication sera rétablie, la dépéche sera transmise de 
nouveau, au moyen du télégraphe, par le bureau qui en aura fait 
Yenvoi, par la poste ou par le chemin de fer. 

Art. 14. Les bureaux télégraphiques respectifs seront autorisés a 
recevoir les dépéches pour des localités situées ern dehors des lignes 
télégraphiques. Elles seront rendues a leur destination, soit par la 
poste, au moyen de lettres recommandées, soit par exprés ou estafette, 
si |’expéditeur en fait la demande. L’indication donnée par l’expédi- 
teur pour le mode de transport d’une dépéche au-dela des lignes té- 
légraphiques, ainsi que les avis ou renseignements de service, n’en- 
treront pas dans le compte des mots. 

‘Arr. 15. Dans les villes spécialement désignées a cet effet, le ser- 
vice des bureaux télégraphiques ne sera pas interrompu pendant la 
nuit ; les dépéches de nuit échangées entre ces bureaux ne seront sou- 
muses a aucune surtaxe. 

Les autres bureaux télégraphiques seront ouverts tous les jours, y 
compris les dimanches et fétes, du le" avril & la fin de septembre, 
depuis sept heures du matin jusqu’a neuf heures du soir, et pendant 
le reste de l’année, de huit heures du matin & neuf heures du soir, 
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Néanmoins chacune des Hautes Parties Contractantes se réserve 
le droit de créer une troisiéme catégorie de stations télégraphiques, 
dont Jes administrations respectives se communiqueront les noms, 
et dans lesquelles le travail sera limité de neuf heures du matin a 
midi, et de deux heures a sept heures du soir. 

Les dépéches pour ces bureaux seront, le cas échéant, transmises 
au bureau principal le plus voisin. 

L’heure de tous les bureaux télégraphiques de chaque pays sera 
celle du temps moyen de la capitale de ce pays. 

Le travail hors des heures ci-dessus indiquées sera réputé travail 
de nuit et taxé comme tel. Cependant la dépéche dont la transmis- 
sion se trouvera commencée de jour devra nécessairement étre ache- 
vée, entre les deux bureaux ou elle sera engagée, sans avoir a subir 
la surtaxe de nuit. 

Arr. 16. Dans les bureaux ou le service n’est pas permanent, au- 
cune dépéche de nuit ne sera acceptée qu’autant qu’elle aura été an- 
noncée pendant le service de jour, et qu’on aura indiqué l’heure ot 
elle sera déposée dans le bureau de départ. Un reglement spécial dé- 
terminera les conditions du service de nuit et le temps pendant le- 
quel les bureaux de chaque Etat devront attendre la dépéche annoncée. 

Arr. 17. Les Hautes Parties contractantes s’engagent a prendre 
toutes les mesures nécessaires pour assurer le secret des correspon- 
dances télégraphiques. 

Arr. 18. Les H. P. C. adoptent, pour la formation des tarifs dont 
la réunion constituera le tarif international, les bases dont la teneur 


suit, savoir: 


PAR MOTS. 


ee Ee 
Taxe 
additionnelle. 


De 


PAR DISTANCE. Pour — 
chaque série 
1 a 15 mots de 5 mots 
} ou 
fraction de série 
inclusivement. au-dessus 
de 15 
indéfiniment. 


a 


lre zone, de 1 & 100 kilométres..... ....+++seeeeeeeee 
2e zone, au-dessus de 100 jusqu’a 250 
Be 250 450. 


5° _ 7000 — 

Et ainsi de suite, en suivant la méme loi, chaque zone 
excédant de 50 kilométres la largeur de celle qui pré- 
céde. 
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Les dépéches privées urgentes seront soumises a une taxe triple de 
celle des dépéches ordinaires. 

Art. 19. Pour l’application des taxes, la distance parcourue par 
une dépéche sera comptée en ligne droite sur le territoire de chaque 
Etat, depuis le lieu de départ jusqu’au point de la frontiére ot elle 
arrivera, et de celui-ci au point de sa destination. Il en sera de méme 
pour‘son transit de frontiére 4 frontiere dans chaque Etat. Afin de 
rendre immuables les bases du tarif, les Etats contractants convien- 
nent d’adopter un ou deux points d’entrée ou de sortie déterminés 
d’un commun accord par les administrations intéressées. 

Art. 20. Les régles suivantes seront observées pour appliquer la 
taxe au nombre de mots : 

1° La longueur de la dépéche simple est fixée a quinze mots. 

2° Le nom du bureau de départ et la date de l’expédition seront 
transmis d’office; le lieu d’origine et la date de la dépéche ne seront 
taxés que lorsque l’expéditeur les aura lui-méme inscrits sur sa dé- 
péche. 

3° Il est accordé, pour chaque adresse, de un a cing mots qui ne 
seront pas taxés : les mots de l’adresse dépassant ce maximum seront 
comptés et taxés avec le corps de la dépéche. 

4° Les mots réunis par un trait d’union ou séparés par une apos- 
trophe compteront pour le nombre de mots qu’ils contiennent; mais 
le maximum de longueur d’un mot sera fixé a sept syllabes : l’excé- 
dant sera compté pour un mot. 

5° Les traits d’union, les apostrophes, les signes de ponctuation et 
les alinéa ne seront pas comptés; les autres signes le seront pour le 
nombre de mots qui auront été employés a les exprimer. 

6° Tout caractére isolé (lettre ou chiffre) comptera pour un mot. 

7° Tout nombre, jusqu’au maximum de cing chiffres inclusive- 
ment, sera compté pour un mot; les nombres de plus de cing chif- 
fres représenteront autant de mots qu’ils contiendront de fois cing 

chiffres, plus un mot pour l’excédant. Les virgules, les barres de di- 
vision seront comptées pour un chiffre. 

8° Pour les dépéches d’Etat chiffrées, on additionnera tous les 
chiffres ou lettres composant le texte chiffré, et le produit de la di- 
vision du nombre total par cing donnera le nombre de mots & taxer. 
Les points ou signes simplement destinés a séparer les groupes se- 
ront transmis, mais n’entreront point en compte. 

_ 9° Le nom du signataire ne comptera que pour un mot; mais les 
titres, prénoms, particules et les qualifications, seront comptés pour 
le nombre de mots qui seront employés a les exprimer. 

10° Tous les signes ou mots que l’administration ajoutera & une 
dépéche dans lintérét du service ne seront pas comptés. 
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Arr. 21. La transmission des dépéches dont le texte dépassera 
cent mots pourra étre retardée pour céder la priorité & des dépéches 
plus breves, quoique inscrites postérieurement. Un méme expédi- 
teur ne pourra faire passer plusieurs dépéches consécutives que 
dans le cas ou le service de l'appareil ne serait pas réclamé par d’au- 
tres personnes. Ces réserves ne s’appliquent pas aux dépéches d’ Etat. 

Art. 22. Tout expéditeur qui exigera du bureau de destination 
Paccusé de réeeption de sa dépéche payera, pour le recevoir, moi- 
tié de la somme qu’aurait codtée la transmission d’une dépéche 
simple. I payera la moitié de la somme qu’aura codtée la transmis- 
sion de sa dépéche, s’il demande qu’elle lui soit renvoyée tout en- 
tiére pour étre collationnée. 

Le destinataire pourra aussi demander que la dépéche recue soit 
collationnée, mais il devra payer une seconde fois la taxe entiére. 

Les noms propres et groupes de lettres et de chiffres seront répé- 
tés d’office sans augmentation de taxe. Toutes ces dispositions sont 
applicables aux dépéches d’Etat chiffrées. 

Art. 23. La réponse pourra étre payée d’avance par l’expéditeur 
qui la demandera. Si cette réponse n’est pas expédiée dans les cing 
jours qui suivront sa demande, le prix de la taxe déposée sera rem- 
boursé, sous déduction d’un quart de sa valeur. 

Art. 24. Les dépéches qui doivent étre communiquées ou dépo- 
sées a des stations intermédiaires, seront considérées et taxées comme 
autant de dépéches séparées envoyées a chaque lieu de destination. 

Arr. 25. I] sera payé, pour les dépéches dont il devra étre délivré 
plusieurs copies dans un lieu de station, un supplément de un franc 
(1 £) pour chaque exemplaire a remettre en sus de la dépéche primi- 
tive. Lorsqu’un expéditeur demandera que son identité soit attestée 
dans le lieu de destination, il acquittera, en sus de la taxe de sa dé- 
péche, un droit fixe de un franc vingt-cinq centimes (1 ‘ 25 *). L’a- 
vertissement de service sera exprimé par les mots: Identité prouvée. 
L’expéditeur pourra toujours demander le retrait ou l’annulation de 
sa dépéche. La taxe ne sera pas restituée si la dépéche est en cours 
de transmission. Lorsque la dépéche sera déja transmise, et que 
Vexpéditeur demandera qu'elle ne soit pas remise au destinataire, 
lavertissement nécessaire 4 cet effet sera taxé au demi droit d'une 
dépéche simple. 

Arr. 26. Dans les stations ow le service n’est pas permanent, les 
dépéches de nuit seront soumises & une taxe double. Les taxes pré- 
levées pour collationner une dépéche de nuit ou pour recevoir une 
réponse seront doublées, lors méme que ces opérations n’auront pu 
s’effectuer que de jour, 4 moins que Vexpéditeur n’ait demandé 
qu’elles le soient de jour. Dans ce cas, il en sera fait mention dans la 
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minute de la dépéche. L’accusé de réception sera soumis également 
a la double taxe, s’il est exigé pendant la nuit. 

. Arr. 27. Le minimum a déposer comme arrhes, au moment ou 
la dépéche de nuit est annoncée, sera égal.a la taxe afférente ala 
dép&che simple. Lorsque la dépéche ne sera pas présentée & ’heur> 
annoncée, le montant des arrhes sera acquis et partagé de la méme 
maniére que les autres recettes internationales. 

Arr. 28. Les dépéches présentées pendant la nuit, mais qui, par 
suite d’obstacles imprévus, n’arriveront a leur destination que dans 
la matinée, ne donneront point lieu a la restitution de la taxe sup- 
plémentaire pergue. 

Arr. 29. Les frais de transport des dépéches en dehors des lignes 
télégraphiques seront pergus au bureau du départ. 

Pour le transport par lettre recommandée, la taxe sera uniformé- 
ment de cinquante centimes (0 50) pour les localités du pays ou se 
wrouvera le bureau de destination, et de un franc cinquante centi- 
mes (1! 50°), pour les localités situées en dehors de ce pays sur le 
continent européen. 

Quant au transport par piéton ou expres, dans un rayon maxi- 
mum dont les administrations télégraphiques respectives se réser- 
vent de fixer ultérieurement |’étendue, l’expéditeur qui le deman- 
dera sera tenu de payer une taxe uniforme de deux francs cinquante 
centimes (250°), laquelle sera acquittée au bureau d’origine en 
méme temps que celle de la dépéche. 

Lorsque le transport devra avoir heu pour des localités situées 
en dehors de ce rayon, a défaut d’estafette la réexpédition sera tou- 
jours effectuée par la poste au moyen de lettres recommandées, et 
sera soumise a la taxe de cinquante centimes (0f 50°). 

Quand il y aura possibilité de fournir les estafettes demandées, le 
prix a déposer ou a acquitter sera de quatre francs (4‘) par myria- 
metre. 

Arr. 30. Lorsqu’une dépéche sera interceptée pour l’un des mo- 
tifs énoncés dans l'article 8, il ne sera restitué sur la taxe percue 
que la somme payée pour la distance que la dépéche n’aurait pas 
parcourue. La restitution intégrale aura lieu dans le-cas ou la dé- 
péche ne serait pas parvenue a destination par la faute du service 
télégraphique, oy bien s'il était constaté qu'elle y est arrivée déna- 
turée au point de ne pouvoir remplir son but, et qu'il n’est plus 
possible d’avertir en temps utile; ou enfin, si, par une cause quel- 
conque, elle arrivait plus tard qu’elle ne serait parvenue par la 
poste. Les frais de restitution seront intégralement supportés par 
l’administration sur le territoire de laquelle la négligence ou !’erreur 
aura été commise. 
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Art. 31. Dans les rapports internationaux, il n’y aura de franchise 
de taxe que pour les dépéches relatives au service des télégraphes. 

Arr. 32. Les comptes seront liquidés par période trimestrielle. Les 
taxes prélevées sur chaque dépéche, en raison de son parcours dans 
chaque Etat, seront remboursées & chaque administration. 

Art. 33. Les droits pergus pour expédition de copie seront dévo- 
lus & l’office télégraphique sur le territoire duquel cette expédition 
aura été faite. La taxe prélevée, conformément au premier paragra- 
phe de l’article 25, pour attestation de lidentité de lexpéditeur, 
n’entrera point en compte, mais demeurera acquise a |’office expé- 
diteur. 

Arr. 34. Le réglement réciproque des comptes aura lieu & l’expi- 
ration de chaque mois. Le décompte et la liquidation du solde se 
feront a la fin de chaque trimestre. 

Art. 35. Le solde résultant de la liquidation trimestrielle sera payé 
en monnaie courante dans |’Etat au profit duquel le solde sera 
établi. 

Arr. 36. I] est convenu que, dans le cas ot l’expérience viendrait 
a signaler quelques inconvénients pratiques dans l’ex4écution des 
clauses de la présente Convention, elies pourront étre modifiées 
d’un commun accord. A cet effet, des conférences auront lieu tous 
les ans, entre des délégués des Etats Contractants, afin qu’ils puis- 
sent se communiquer réciproquement les modifications que l’expé- 
rience aurait rendu nécessaire d’apporter a la présente Convention, 
et la premiére réunion aura lieu a Turin, dans le courant de |’an- 
née 1857. 

Arr. 37. La présente Convention sera mise a exécution le plus 
t6t que faire se pourra, et demeurera en vigueur pendant quatre 
ans & compter du jour de l’échange des ratifications. Toutefois, les 
H. P. C. pourront, d’un commun accord, en prolonger les effets au- 
dela de ce terme. Dans ce dernier cas, elle sera considérée comme 
étant en vigueur pour un temps indéterminé et jusqu’a |’expiration 
d’une année, 4 compter du jour ou Ja dénonciation en sera faite. 

Art. 38. La présente Convention sera ratifiée et les ratifications 
respectives en seront échangées, 4 Paris, dans le plus bref délai 
possible. 

En foi de quoi, les Plénipotentiaires respectifs lont signée et y 
ont apposé le cachet de leurs armes. 

Fait & Paris, le 29 décembre de l’an de grace 1855. 


A. WALEWSKI. Mast. MartueE. BoneELLI. BRonneEn. 
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Agreement between the East Indian Company 
(Great Britain) and Cambay, 
signed 1856 


Turis Agreement, which was replaced by that of 2 April 1885, is repro- 
duced from Aitchison, A Collection of Treaties etc. relating to India etc. 
(sth ed.), vol. VIII, p. ro. 
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ENGLISH TEXT 


AGREEMENT concluded between His Excettency the Nawas of CamBay and the 
Brivish GOVERNMENT, regarding the levy of Transir Duties on goods 
IMPORTED and EXPORTED by Sua through the Port of Campay,—1856. 


From the manifest of imported goods, those intended for transmission to other 
places shall be entered in a separate memorandum, which shall be signed by the 
customs officers of both Governments and sent to the transit officer. 


i 
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2. Goods intended for transmission to other places shall be deposited either in 
the Outside Custom House, or on an open place in front of it. 


3. These goods shall be examined and compared with the memorandum men- 
tioned in the 1st paragraph, and weighed or measured as the case may be, after 
which the goods shall be entered in the books of both Governments, and the amount 
of duty to be levied determined. 


4, Then the amount of duty in Cambay, old currency, due to both Governments, 
shall be levied from the merchant, and a receipt granted with the signatures of 
both officers, showing the amount levied by each. 


5. After which each package of merchandize shall be stamped, and permission 
to remove the goods granted, whether for transmission by sea or land. 


6. No Rahadaree goods shall be allowed to enter the city, but shall be taken 
direct. 


7. All export and import goods intended for transmission to other places which 
shall not be taken away and duty paid within one month, shall be liable to the higher 
tates of duty fixed for goods imported into, and exported from, the town of 
Cambay. 


8. Duty shall be levied without delay on all transit goods at the Outside Custom 
House ; and if they are not taken away within one month, the higher rate of duty 
shall also be levied. 


9. Transit goods, which shall be taken by any road into the city, or which, having 
been stored near the city, shall afterwards be brought into it, shall be treated as 
smuggled, and dealt with accordingly. 


10. With the exception of holidays and Sundays, the officers of customs of 
both Governments shall be present at their duties every day from 10 a.m. till 
5 P.M. 

11. Out of every rupee levied on transit goods, the Nawab shall take eight annas 
under the name of “ expenses ”, four annas shall be taken by the British Govern- 
ment, and the remaining four by the Nawab. The details of the eight annas taken 
by the Nawab as “ expenses” are as follows :— 

1st.—From this the Nawab is to build a custom house on the bunder for the 
purposes of an office and for the depositing of transit goods. This office is to be for 
the use of both Governments and as a warehouse for goods. 

2nd—The Nawab to make arrangements for the protection of all transit 
goods as far as his own frontiers, and keep the roads in his own territory in 
repairs. 

3rd.—After these onjects have been effected, should there be any balance left, 
the Nawab is to be at liberty to expend the same in repairing the walls of the city 
or in any way he pleases, 

12. If ever any change should be deemed advisable in the above arrangements 
none shall be made without the consent of both Governments, 


154 


CONSOLIDATED TREATY SERIES 


13. Transit goods have been classed, and are to pay duty according to different 
rates, yet there are many descriptions of goods not classed ; with regard to these, 
as many as possible shall be classified, and this shall be done Ly the customs 
officers of both Governments, and with the sanction of both Governments. 


Memorandum of rates of transit duty agreed on between the British Government and 
the Nawab of Cambay to be levied under the name of “ Khurajat” or expense on 
the under-mentioned articles imported at Cambay for transit and brought to 
Cambay by land for export by sea in lieu of present sea, land customs, and other 
levies to which such goods are now subject. 


DESCRIPTION OF ARTIOLES TO BE TAXED. 
Description of goods to be 


At 1} annas per taxed on their numbers 


maund, or Rs. At 3 pies per without reference to 
8 per cart-load. | At 1 anna per maund | At} anna per maund, | maund, or 8 an- weight, 
or Rs. 2 per cart-load. | or Re. 1 per cart-load. nas per cart- 


load. 


oe 


2 
Saffron . . | Silk A : .| Cotton yarn Chunam stones . Ra, A P. 
Cochineal . . | Europe piece-goods . | Jagree rE Grain. Cocoanut, per 1,000 200 
Vermillion . | Cardamoms . | Coriander . Oil-cake or pe- 
Elephant teeth. | Cloves. ‘ . | Cummin seed nock. 
Vanslochun’ =... | Nutmegs 0 . | Turmeric Cotton seed Bamboos, per 1,000 10 0 
Ruscapoor .| Mace. . . | Alum i . Vegetables and 
Quicksilver . | Cinnamon . | Almonds (false) . - | fruits. 
Copper . . | Akulkura ¢ . | Black raisin and red . lafters, per 100 080 
Tin ; «| Hing . A . | Betelnut (Mangrole) Teak and black 
Sawijeera . . | Tea . 2 . | Dates, wet P timbers, per cart. 0 80 
Camphor . . | Khismiss 3 . | Dates, dry 
Quince seed _. | Betelnut (Sewurdhun)} Copra 
Blue vitriol .| Capoor Catcheree . | Bellama 
Verdigris . | Tumaulputree . | Senna leaves = Large timbers, per 0 8 0 
Brass ' . | Lead, red 6 .| Nesotur . : cart 
Indigo . . | Soap . : . | Rose flowers, dry 
Choodee Malka, | Glassware 5 . | Brimstone . fi 
Tobacco . . | Almonds. s . | Goolall Bamboos, per 4,000 0 2 0 
Ghee . 3 . | Dammer . 
Cocoanut oil . . | Gum . 
Honey . 3 . | Soornugee . . 
Cutlery . a . | Sunchora Brovins, per 1,000. 0 20 
Sugar . . . | Cauth . . 
Sugarcandy . . | Fennel seed 
Ajmood . 5 
Sowah . . Mats, date, per 
Dry ginger corge ° -006 
Iron bars . 
Cotton . A . 
Spirits or liquor, Europe 
Castor oil . . ° 
Ginjelly seed 
Ginjelly oil 
Castor seed 
Sursa seed . . 
Chunam . . . 
Tron and steel 
Tronware 
Spelter 
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The rates of duty, as shown in columns from 1 to 5 shall be levied under the name of “ Khurajat ” on all goods 

imported into Cambay for transit, and on goods brought to Cambay for export by sea, in lieu of sea and land Cus- 

pod an a creo) to which such — are ROW Feng ee of every rupee so levied on such goods the 
ake eight annas on account of expense for protecti trade within his territories, and four 

shall be taken by the British Government, and the remaining four annas by the Nawab. — 


All articles not entered in the above Schedule are to be classified and entered in it by the Customs House Offi 
of both Governments, and submitted for Fe shen and the value of each article as entered in the Bombay tarift 


is the value on which the classificati i g * 
pally wigs ing ch the ¢ cation is © baged, and any articles which may be omitted are to be cousiderec 
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Memoranpom of ARRANGEMENTS made by His ExceLienoy the Nawas of CaMBAY 
and the British GovERNMENT regarding Customs Dutizs to be levied on goods 


IMPORTED into the Crry of CamBay and on goods the PRODUCE thereof when 
EXPORTED by Sra. 


The manifest of all goods imported by sea, the vessel’s register, and any papers 
received at the port of departure, shall, on the vessel’s arrival, be presented by the 
tindal to the customs officers of both Governments, and they shall make entry 
accordingly in their books, and give orders for the landing of the cargo. 


2. The merchant shall write on the said manifest a memorandum to the effect 
that such and such goods (if any) are for transit, and the Custom House officers 
of both Governments shall then send to the officer at the Outside Custom House a 
Memorandum of such goods duly signed and numbered, a corresponding number 
being written on the manifest. 


3. For all goods to be imported into, or exported from, the city, the merchant 
shall present a “ buruttia ” (a written application) duly signed, and the goods 
mentioned therein shall be duly examined, weighed, etc., in the presence of the 
officers of both Sircars and the value be determined according to the Bombay tariff. 
and duly levied for both Governments together in old Cambay currency, according 
to the schedule hereunto annexed, after which each Government’s share shall be 
separated and credited by the officers of both Governments, and a receipt for the 
total signed by both officers given to the merchant. If the description of goods be 
not found in the Bombay tariff then they shall be valued at the bazar price. 


4, For all goods exported from Cambay, the tindal shall prepare a general mani- 
fest in duplicate, and for any goods therein, which are transit goods, a memoran- 
dum to that effect, and showing that duty has been paid thereon, shall be written 
on the general manifests by the officers of the Outside Custom House, which docu- 
ments shall then be presented at the Inside Custom House, where they will be com- 
pared with the books there, when the manifests shall be signed by both officers, 
and one given to the tindal and one kept in the Honourable Company’s Office, a 
copy being taken by the Nawab’s officer ; the port clearance shall also be signed 
by both officers. 


5. The officers of both Governments shall also levy anchorage fees trum the 
owners or tindals of vessels according to the rates prescribed in the annexed schedule 
in one sum and in Cambay old currency, and divide their shares after giving to the 
payer a receipt signed by both. 


6. Goods shall pay duty according to the tables hereunto annexed, but there 
are some articles, such as grain, firewood, timber, etc., which cannot at once be 
brought tv the Inside Custom House ; these shall, therefore, be taken to the old 
Meerbeer Chowkee, where they shall be examined and duty levied according to the 
tables and a receipt from both Sircars granted, the shares being divided after ; 
but although duties of customs on certain goods are to be levied near the 
Meerbeer Chowkee, yet it is clearly understood that all old Meerbeer levies are 
abolished. 
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7. All goods to the value of Rupees 30, or petty customs, whether at the Inside 
Custom House or at Meerbeer Chowkee, shall pay duty according to the rates in the 
schedules, and shall be examined in the presence of the officers of both Governments, 
and one receipt for the total sum levied granted as above : the shares to be divided 
afterwards. Of these petty customs, one-fourth under the name of “ khoirat ”’ 
(charity) to be deducted every day, and the balance to be credited under the head 
of “ Petty Customs ”. The “ khoirat ” of both Governments shall be kept in one 
account book, and according to present custom, out of this sum, charity is to be 
dispensed to the lame, fuqueers, blind, etc., by procuring for them grain, drinking 
water, etc., and the expenses entered in the book by the officers of both Govern- 
ments. 


8. All goods, whether import or export, are to be stamped after the duty is 
levied. 


9. The method of conducting the Kavec Ferry is not to be altered, but kept as 
it is by both Governments. 


10. Except the demands authorised by this arrangement entered into by both 
Governments, no other levy of any kind, nor under any name, is to be made by the 
customs officers of either Government. 


11, A true copy of each general manifest shall remain with the Nawab’s officer, 
while the original and any papers from port of departure shall remain with the 
Honourable Company’s officer. The “ buruttia”’ or written application, after 
having been examined and signed by both officers, shall be given to the Nawab’s 
officer for his records, but shall be shown to any other officer at any time they 
may be required. The dufters of both Governments shall be kept so as to 
correspond. 


12. With respect to smuggled goods seized, they shall be brought into the 
Custom House, and the officers of both Governments shall, as usual, make due 
enquiry into the matter, and the Nawab’s officer shall take copies of all the papers 
relating to the enquiry, while the original papers shall be sent to the office of the 
Deputy or Assistant Commissioner, and whatever orders shall be received with 
respect to each case shall be acted on in the same way as at present ; but if the 
decision of the European officer shall seem to the Nawab to require being modified, 
the Nawab shall write his opinion on the subject, when it will be taken into consi- 
deration. 


13. Whenever the Nawab’s Darogah shall send a note with his signature, that 
such and such provisions are for the use of the Durbar or the establishment of the 
Nawab, they shall be passed free and entered in the books as free, and whatever 
provisions in transit for Europeans, as are at present passed free, so they shall be 
continued to be passed without any hindrance. Provisions of the value of Rupees 
15 belonging to travellers, and of the value of Rupees 5 belonging to inhabitants of 
the city, shall be allowed to pass free either way. 


14. The Inner Custom House, now in a dilapidated condition, shall be repaired 
at the expense of the Nawab, and both Governments shall have therein an office, a 
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Treasury, and a record-room ; and for the Company’s officers exclusively another 
cutcherry for all purposes shall afterwards be built by the Nawab. 


15. With the exception of holidays and Sundays, the servants of both Govern- 
ments shall attend in the Custom House from 10 a.m. to 5 p.M., and shall not make 
any delay in the transaction of business. 


16. Piece-goods manufactured in Cambay are not in the tariff, and cornelions 
are put down in the tariff at a very low price ; therefore every three years a com- 
mittee consisting of merchants and the officers of both Governments shall enquire 
into the prices of these things in the bazar, and fix the price thereon for the levy 
of duty under the sanction of both Governments. 


17. In the annexed schedule are laid down the rates of the several huks ; accord- 
ing to that the sums are to be deducted at the time of dividing the shares of both 
Governments, and credited in a separate account book kept for that purpose, the 
entries being signed by the officers of both Governments—the money to be kept 
in the Nawab’s treasury in the Custom House ; and at the end of every month 
these officers shall give to the hukdars what is due to them, and take their receipts 
for the same, and whatever hukdars are doing duty, both Governments shall see 
that they do their duty properly. 

18. No change to be made in the above arrangements without the consent 
and sanction of both Governments. According to these present arrangements, 
the custom duties shall be carried on ; the old system with regard to weighing, rates, 
etc., to be abandoned. 


Statement showing the rate of Sea Customs duties on goods imported into and exported 
from the town of Cambay and of anchorage fees to be levied on vessels arriving at 
Cambay, as agreed upon by the British Government and His Excellency the Nawab 
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Statement of the distribution of the Huk allowances from the Customs and Anchorage 
fees levied at the Port of Cambay, as agreed upon by the British Government 
and the Nawab of Cambay conjointly. 


pe oe SS ST 
“9 
On IMpoRTS. se 3 
eo 
|————<$<—<———si2s ono £39 
ee g S25 | 2°2 
i} z 8 a ms a Oo. 8 I 3 Po en 
He an g g les! zu & g D ae he} 
ge | dee | ge | aay | d2°s 
i aeee He BESE | 2223 
& Boe = s x ice i e-E} 
ee 
Rs. a. Dp. Rs. a. p. 
Moosruff . « . i ‘ i 020 00 7 
Canoogo of the Custom House and } 009 019 
Canoogo with Pashan of Meerbeer 5 
Thakorejee Nutwerlaljee of Ahmedabad 0 0 6 a 
—claim on account of the Custom 
House levies. 
Thakorejee Nuvindhpiajee of Cambay— oO" 23 
—claim on account of the levies at 
ba é 
urmada 0 , ci é , deiaie es ae 
Seekmar . t 5 : e P 0 40 6 aerate 3 Ae sents 
Khasnuvish of British Government. 00 5 7 00 3 
Khasnuvish of Nawab Saheb 3 > 0 010 00 6 
Lutmeenuvish . = é - seh Searete ee Sieials 0 0 5 
Varagee . : 2 c a 3 preias eas wens veel 0 0 5% 
Mahdrojee f . ; : aw eis BRS main ae ae iu 
Swameenaryen . iz 3 ; « as eee ie ae wares OF 0..3) 
Josee ' r 7 ci . ates eos ate Ee 009 
ToTaL ; 0 6b 0 i 05 4 
a 


Amenpep 1lra ArriciE of the AGREEMENT with the Nawas of CamBay in year 
1856 regarding RAHADAREE COLLECTIONS. 


AMENDED ARTICLE 11. 


Hight annas in each Rupee of the Rahadaree, or transit collections, shall be 
shared equally between the British Government and the Nawab. 
The remaining eight annas shall be disposed of as follows :— 
1st.—A fixed establishment, as per margin, 


* poeta. oe cart a Spon under the supervision and orders of the Nawab, 
Contingencies . . ,, 180 shall be maintained for the protection of goods 
/ oe ene Ste Se _ in transit within the Cambay territoriest. 


— The strength and pay of this establishment not 
Rupees . 4,950 to be changed without the consent of Govern- 
ment. 


2nd.—Of the balance one-third shall be devoted to educational purposes, and 
shall be expended under the direction of the Political Agent of Kaira on account of 
the expenditure being annually forwarded to His Excellency the Nawab. 

3rd.—The remaining balance to be spent by His Excellency the Nawab in such 
a way as to promote the health and convenience of his subjects. Detailed accounts 
of expenditure to be kept, which the Political Agent of Kaira shall be entitled to 
inspect when desirous of so doing. 


Treaty of Friendship, Commerce and Slave 
Trade between Liberia and Maryland, 
signed at Monrovia, 4 January 1856 


THIS text is taken from British and Foreign State Papers, vol. XLVI, p. 
7132, 
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[Ratifications exchanged at Monrovia, December 30, 1856. ] 


Tux Republic of Liberia, and the State of Maryland in Liberia 
(it is understood that the term Liberia has no connection with 
Liberia proper), being desirous to conclude a Treaty of Peace and 
Friendship, and to regulate thereby the commercial intercourse be- 
tween the territories and citizens of the Republic of Liberia and 
the territories and citizens of the State of Maryland in Liberia, 
Joseph Jenkins Roberts, the President of the Republic of Liberia, 
has, for this purpose, named as the negotiating party on the behalf 
of the Republic, Daniel Bashiel Warner, Secretary of State of the 
Republic of Liberia ; 

And the State of Maryland in Liberia, by a Commission, bearing 
date the 20th November, 1855, executed and signed by William 
Alexander Prout, the Governor of the State of Maryland in Liberia, 
has authorized, ordained, constituted, and appointed Thomas Fuller, 
Commissioner, to conclude such Treaty on behalf of the State of 
Maryland in Liberia ; 

Daniel Bashiel Warner, the Secretary of State of the Republic of 
Liberia, and the Commissioner of the State of Maryland in Liberia, 
after having satisfied each other of their respective powers have 
agreed upon and concluded the following Articles: 

Art. I. There shall be perpetual peace and friendship between 
the Republic of Liberia and the State of Maryland in Liberia, and 
between their respective citizens. 

Il. There shall be between the territories of the Republic of 
Liberia, and the territories of the State of Maryland in Liberia, 
reciprocal freedom of commerce. The citizens of the two countries, 
respectively, shail have liberty freely and securely to come, with 
their ships and cargoes, to all places and rivers in the territories 
aforesaid, saving only such particular parts to which other foreigners 
shall not be permitted to come, to enter into the same, and to remain 
and reside in any part of the said territories respectively, also to 
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trafic in such articles as they may think proper, without being 
restrained or prejudiced by any monopoly, contract, or exclusive 
privilege of traffic whatever, except only such articles, the trafficking 
in which is prohibited by the laws of the respective countries ; and 
generally, the merchants and traders of each country, respectively, 
shall enjoy the most complete protection and security for their com- 
merce. And in the event of the wreck of the vessels of the one 
Contracting Party on the coast of the territories of the other, the 
local authorities of each country, respectively, shall succour them, 
and shall secure them from plunder, and shall cause all articles saved 
from the wreck to be restored to their lawful owners The amount 
of salvage dues in such cases shall be regulated, in the event of 
dispute, by arbitrators chosen by both parties. 

II. Duties or charges on account of tonnage, light or harbour 
dues, or any other local charges imposed on vessels of the Republic 
of Liberia, in any of the ports of the State of Maryland in Liberia, 
shall be the same and no higher than those payable in the same 
ports by vessels of the State of Maryland in Liberia, and in the 
ports of the Republic of Liberia, the aforesaid duties or charges on 
vessels of the State of Maryland in Liberia, shall be the same and no 
higher than those payable in the same ports on vessels of the 
Republic of Liberia. 

IV. All merchandize or goods which’can or may be legally 
imported into the State of Maryland in Liberia, if so imported in 
vessels of the Republic of Liberia, shall be subject to no higher 
duties than if imported in vessels of the State of Maryland in 
Liberia, and, reciprocally all merchandize or goods which can or 
may be legally imported into the ports of the Republic of Liberia, if 
so imported in vessels of the State of Maryland in Liberia, shall be 
subject to no higher duties than if imported in vessels of the Republic 
of Liberia. 

V. Should the Government of either of the two Contracting 
Parties, at any time hereafter, trade in certain articles of import, 
with a view to raising a revenue by selling them ata fixed advance 
upon the cost price, it is hereby agreed that in no case shall private 
merchants be absolutely prohibited from importing any of such 
articles, or any article in which the respective Governments of the 
two Contracting Parties may at any time see fit to trade; nor shall 
such articles, or any article in which the two Governments respec- 
tively may at any time see fit to trade, be subject to a duty of 
greater amount than the amount of the advance upon the cost price 
at which the Governments may from time td time be bound to sell 
the same. 

In case the Government of either of the two Contracting Parties 
shall at any time fix the price or any article of native produce, with 
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a view to such article being taken in payment for any articles in 
which such Government may trade, such article of native produce 
shall be received into its treasury from the citizens of the other, at 
the same fixed price in payment of taxes. 

VL. It being the intention of the two Contracting Parties to bind 
themselves by the present Treaty to treat each other on the footing 
of the most favoured nation, it is hereby agreed between them, that 
any favour, privilege, or immunity whatever, in matters of commerce 
and navigation, which either Contracting Party has actually granted, 
or may hereafter grant, to the subjects or citizens of any other State, 
shall be extended to the citizens of the other Contracting Party, 
gratuitously, if the concession in favour of that other State shall have 
been gratuitous, or in return for a compensation as nearly as possible 
of proportionate value and effect, to be adjusted’ by mutual agree- 
ment, if the concession shall have been conditional. 

VII. The citizens of the Contracting Parties in the territories of 
each other, shall receive and enjoy full and perfect protection for 
their persons and property, and shall have free and open access to 
the courts of justice in the said countries, respectively, for the 
prosecution and defence of their just rights; and they shall be at 
liberty to employ in all cases, the advocates, attorneys, or agents of 
whatever description, whom they may think proper; and they shall 
enjoy in this respect the same rights and privileges therein as the 
citizens. 

VIII. It shall be free for each of the two Contracting Parties 
respectively, to appoint Consuls, for the protection of trade, to 
reside in the territories of the other party; but before any Consul 
shall act as such, he shall, in the usual form, be approved and ad- 
mitted, by the Government to which he is sent. 

IX. The State of Maryland in Liberia engages to co-operate with 
the Republic of Liberia for the total abolition of the Slave Trade, 
and to prohibit all persons residing within the territories of Mary- 
land in Liberia, in the most effectual manner, from taking any share 
in the trade; and further engages that a law shall be passed de- 
claring it to be piracy for any citizen or vessel of the said State 
of Maryland in Liberia to be engaged or concerned in the Slave 
Trade. 

X. It is agreed between the two Contracting Parties that the 
present Treaty shall be in force for the term of seven years, from 
the day of its ratification; and, further, until the end of twelve 
months after either of the Contracting Parties shall have given 
notice to the other of its intention to terminate its operation, each 
of the Contracting Parties reserving to itself the right of giving such 
notice to the other at the end of the said term of seven years, and it 
is agreed between them, that, at the end of the twelye months’ 
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extension agreed to on both sides, this Treaty and all the stipulations 
thereof, except that of peace and friendship, shall altogether cease 
and determine. 

XI. The present Treaty shall be ratified, and the ratifications 
shall be exchanged at Monrovia within the space of twelve months 
from the date hereof, or sooner if possible. 

In witness whereof, the Secretary of State of the Republic of 
Liberia, and the Commissioner of the State of Maryland have signed 
the same and have fixed thereto their respective seals. 

Done at Monrovia, the 4th day of January, in the year of our 
Lord 1856. 

(L.S.) THOMAS FULLER. (L.8.) D. B. WARNER. 


SEPARATE ARTICLE. 


The two Contracting Parties reserve to themselves the right to 
enter hereafter upon such additional stipulations as may appear to 
them pertinent to the enhancing the benefit of their mutual inter- 
course, and the promoting of the general interests of their respective 
citizens. And in the event of any Article or Articles being’ con- 
cluded by the said Contracting Parties, for giving effect to such 
stipulations, it is hereby agreed that the Article or Articles which 
may hereafter be so concluded shall be considered as forming part of 
the aforesaid Treaty, and shall have the same force and validity. 
(1.8.) THOMAS FULLER. (L.8.) D. B. WARNER. 


pre ee = a ieee 


ase yin Tosh ey Sen Depry eles 
a) oe gs Sal lta * 

e é@ “ «@ ls teh te Oe SE 
ry rien oe? dats, bal nner AT tole ght reenng a 
Ct hed, cohen sp Be eo Nd! of ie eds. 

We a eee “oot ore 

\ ad hiner - aa et ie ~ oral, of) (Ape pare ee pri 
ee ee! Ce eee Ae Po ee open) Pe wcgelendet ’ 
a, ms Mae) ee 10, Ge Le my? eg fs hah hte a 
Cw ree ipa! tit i 8 Be Be oS il ere a ee 
: ‘eye ll ang 
AT Sc Le id eal) DACRE eine) 


pat x wi ie tw = pees 


7 1) tf - afin tA e1: ie OF ry ~ 
2 ‘ r a) 
ee oe ee ee ee an stl ie. - 
af ree Sue e a ere ya Te > a! yuh sehr a 
id ego et ale ht hs th onl ka) 8s ee ogo (hee one was aa ei 
eee ale ip ete iN oo Te poi een Pa gies 3 
be - % 
ge Wer hie We Ve ¢ Gee a) Ph QS eee Mi 
es > ee geph a Nga mi thet ie wh oh Dials os 
dou ae ‘ped; bund sorqat seekuietiebal "3 
ee borg eotrhishy bes 
a> Cem ST eoeod ge ogee eelenl ean . 
ea ure® » % b iid a wilt a 
» ? en 
wintem.3 7 " a \ a) Pe | 6%) 1d oi 8) 


: ~ eck. 


_ ~* € yy ia @» 
I eed galt 
‘ iw, Oy ape, SS) 
ee i origi wets ’ 
- oy tect Of gaige ren, will, : 
. ©) Ue an’ ieee \euee 


in 
ca 


Treaty of Commerce between Austria 
and Tunis, 


signed at Bardo, 17 January 1856 


THE Italian and German texts of this Treaty are taken from Neumann, 
Recueil des Traités et Conventions conclus par T’ Autriche, vol. VI, p. 268, and 
the English translation from British and Foreign State Papers, vol. LIX, 
p. 1262. The Treaty is printed also by Martens, Nouveau Recueil Général, 
vol. XVII(1), p. 179, and Attlmayer, Die Elemente des Internationalen 
Seerechtes etc., vol. Il, p. 559. 
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Convenzione di commercio stipulata tra JVeccelso Governo 
austriaco ed il Governo di Tunisi col mezzo del Console generale 
Giovanni Gasparo Merlato, a tale effettoautorizzato dal suo rispet- 
tato ed eccelso Governo, nella speme che addimostrando Vlintimo 
dei sentimenti, risulti utile agli affari e reciprocamente vantaggiosa 
ai particolari e generali interessi di ambo le Parti, in data del 
primo Giumed el-Euel dell’ Egira 1272, diciasette gennajo mille 
ottocento cinquanta sei. 


Articolo I. 


Tutti i diritti, prerogative e privilegi assicurati ai sudditi e 
navigli austriaci nel Dominio tunisino in virti dei trattati in data 
23 settembre 1725 e 23 dicembre 1748, vengono colla presente 
riconfermati e garentiti all’ Austria all’ eccezione delle modificazioni 


e variazioni che potessero espressamente subire negli Articoli sus- 
seguenti. 


a 
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Articolo IL 


Resta determinato e stabilito che l’eccelso Governo austriaco 
godra ed otterra senza alcuna restrizione tutti i diritti, favori, pri- 
vilegi e facilitazioni ed altre cose di simile importanza e significato, 
senza diminuzione accordate o da accordarsi in avvenire ai Governi 
amici, e per cid i sudditi ed i navigli austriaci in ogni epoca ed in 
qualunque circostanza e sotto ogni aspetto saranno trattati nel 
Dominio di Tunisi in perfetta parita de’ sudditi e de’ navigli delle 
nazioni le pi amiche e favorite. 


Articolo II. 


I sudditi di S. M. ’Imperatore d’Austria avranno la facolta di 
viaggiare per terra e per mare ed esercitare il commercio in qualun- 
que luogo del Dominio tunisino che desiderassero, e potranno de- 
dicarsi a qualsiasi professione, arte e mestiere loro convenisse e 
che non riuscisse nocivo al Governo tunisino, senza eccezione, nel 
modo che é 0 fosse per esser adottato su questo particolare circa 
a’ sudditi delle Potenze amiche. 


Articolo IV. 


Potranno quindi i sudditi austriaci liberamente trafficare con 
quelli di Tunisi od altri individui stabiliti o di passaggio nella Reg- 
genza, in ogni sorta di merci, sieno esse prodotti del  territorio 
tunisino, austriache od estere, dedicandovisi al commercio, comprando 
da essi, o pure ad essi vendendo, senz’ alcun impedimento dal canto 
del Governo tunisino, so tutti i punti concernenti il traffico in gene- 
rale ed in particolare, non meno che per l’ importazione delle merci 
e la loro esportazione e per le compre e vendite all ingrosso ed al det- 
taglio, uniformandosi a tutte quelle misure e regolamenti finanziarii ed 
amministrativi ai quali vanno od andassero soggetti i sudditi delle men 
tovate nazioni le pit amiche e favorite; in forza di che i sudditi au- 
striaci potranno liberamente appigionare e tener case, magazzini, de- 
positi e botteghe e valersi di quelle prestazioni e del servizio di quegl’ 
interpreti o di altre persone ch’essi stimassero atte al disimpegno de’ 
loro affari e delle loro aziende, il tutto quanto sopra in conformita 
alle consuetudini locali praticate sinora o da praticarsi in appresso 
riferentemente ai sudditi dei Governi amici in tutti i siti del Domi- 


nio di Tunisi. 
Articolo V. 
Potranno liberamente i sudditi austriaci importare e trasportare 


ogni sorta di prodotti o merci in qualunque sito dei Dominii tunisini, 
con navigli austriaci 0 altri, e cid tanto dai paesi austriaci che da ogni 
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altro paese estero, come pure fra porto e porto dei suddetti Dominii 
tunisini, senza essere tenuti a pagare maggiori imposte e dazii soliti a 
pagarsi dalle nazioni le pid amiche e favorite per consimili merci e 
prodotti. 


Articolo VI. 


Sara lecito ai sudditi austriaci di soggiornare e viaggiare in 
tutte le parti dipendenti dal Governo tunisino a loro pieno piacimento, 
e saranno anche loro fornite al caso di motivato bisogno delle scorte 
pe’ loro viaggi, e cid pure in caso che il loro viaggio sia per diporto 
e potranno liberamente abbandonare il paese, quando credono, 
trasportando, come lor piace, tutti i loro averi e sostanze senza 
impedimento alcuno; ma se fra coteste sostanze ed averi vi fossero 
comprese delle merci soggette a consueti dazii d’estrazione, in tal 
caso dovranno soddisfarli. 


Articolo VII. 
Nel caso che il Governo tunisino volesse inibire l’importazione 
di qualche genere o merce, o vietarne |’ esportazione dai suoi Dominii 
ne sara dato comunicazione al Console austriaco due mesi avanti di 
esser messa in vigore. 


Articolo VIII. 

I bastimenti austriaci avranno la facolta di approdare, caricare 
e scaricare tutto o porzione del loro carico in qualunque porto tunisino 
a cid destinato a riguardo delle nazione le pit amiche e favorite, e 
di rifugiarsi in caso di temporali o d’inseguimento di nemici, in tutti 
i porti, rade e lidi del Dominio tunisino che incontrassero, per la 
loro sicurezza e salvezza, e vi saranno trattati con tutti quei riguardi 
che vi sono accordati o che vi sarebbero per accordarsi a bastimenti 
delle nazione le pit amiche, tanto circa il pagamento de’ diritti 
quanto alle facilitazione relative a’ contemplati carichi e discarichi, 
nei porti a cid destinati come sopra, per tutto il tempo della loro 
stazione negli indicati porti. Oltraccid i Capitani dei navigli austriaci 
non potranno esser costretti a trattenersi né quindi e caricare veruna 
merce od altro articolo appartenente al Governo tunisino od a qual- 
siasi altro, che a loro volonta; e qualora poi nel loro approdo ne’ pre- 
accennati luoghi non eseguissero aleun’ operazione commerciale, non 
pagheranno alcuna tassa o diritto. 


Articolo IX. 


Le merci importate od esportate con navigli austriaci, e quelle 
importate od esportate da e per porti austriaci o dirette a sudditi 
austriaci dimoranti nel Dominio di Tunisi 0 da questo spedite con 
qualunque siasi bandiera, non pagheranno alla loro importazione od 
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esportazione dazii né diversi né maggiori di quelli delle nazioni le 
pit amiche e favorite. Anche le merci che giungessero da qualsivoglia 
paese e con qualsivoglia bandiera, quand’ anche da e di paesi nemici 
ed in guerra col Governo tunisino, qualora fossero dirette ad un 
negoziante od altro suddito austriaco qualunque, non pagheranno che 
il dazio obbligatorio alle nazioni pit amiche e favorite senz’ altra con- 
tribuzione qualunque. 


ATLICGOLO Xx. 


Le merci trasportate in tempo di guerra fra Potenze estere sopra 
un bastimento austriaco 0 tunisino non potranno mai esser sequestrate 
da alcuna delle Parti contraenti per motivo di ostilita. Istessa- 
mente dovranno esser rispettate dalle Parti contraenti le merci tras- 
portate in tempo di guerra fra Potenze estere da un bastimento sotto 
qualsivoglia altra bandiera, fosse anche quella di un paese nemico, 
purché si verifichi che il proprietario o lo speditore od il consegnatario 
di tali merci fosse un suddito austriaco o tunisino. 


Articolo XI. 


Ogni naviglio austriacoche avesse la disgrazia (Dio nol voglia) 
di naufragare o di arenarsi sulle coste del Dominio di Tunisi, ricevera 
per quanto possibile i pi pronti soccorsi ed i viveri de’ quali potesse 
aver bisogno, obbligandosi inoltre il Governo di Tunisi di prendere 
in una tale occorrenza le pit efficaci e necessarie misure per assicu- 
rare e garantire le vite delle persone, come pure il carico, le proprieta 
e gli effetti del naviglio naufragato od arenato, ed in tal caso per 
rapporto a tutto cid che in tali circostanze potrebbe concernere ed 
essere applicabile al rifacimento dei danni causati, agli individui ed 
agli effetti da predoni, assassinied altra cotal gente, dopo comprovato 
e constatato il fatto, saranno esattamente applicati i Trattati esistenti 
o che potessero esser stipulati in appresso colla nazione la pil amica 
e favorita. 

Articolo XII. 


Se un bastimento austriaco si trovasse in qualunque porto tuni- 
sino ancorato alla portata del cannone de’ suoi forti, esso sara pro- 
tetto in quanto compatibilmente possibile, e se parimenti fosse inse- 
guito da un naviglio di qualsisia nazione 0 Governo co’ quali |’ Austria 
potesse essere in guerra, il Governo tunisino lo difendera a proteg- 
gera dall’ aversario ed impediracon ogni mezzo in suo potere, affinché 
non ne resti preso 0 danneggiato, tanto che sara possibile, senza pero 
che il detto Governo possa rendersi responsabile d’ un risultato con- 
trario alla difesa prestata. Lo stessa seguira in Austria, se un simile 
caso succedesse a qualche naviglio tunisino. 
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Articolo XIII. 


Il Governo austriaco potra stabilire de Cons:ii, Vice-Consoli, 
Agenti consolari ed Interpreti in tutti i luoghi del Dominio tunisino 
che credera opportuni e dove fossero stabiliti degli Agenti degli 
eccelsi Governi amici, per assistervi nei loro bisogni i negozianti, i 
capitani e marinaj e tutti i sudditi austriaci, sentirne le differenze e 
deciderle, senza che nessun’ Autorita del Paese possa mai impedirneli, 
ma bensi ogni qualvolta i Consoli, Vice-Consoli, Agenti consolari 
domandassero ajuto od assistenza da parte delle Autorita locali 
per fare eseguire le loro decisioni, verra ad essi immediatamente 
accordata, 

Articolo XIV. 


Nascendo delle contestazioni fra un Austriaco ed un Tunisino 
tanto di natura commerciale che civile (non criminale né correzionale) 
verra da S. A. il Bey definita alla presenza del Console austriaco e 
colla sua concorrenza, dichiarandosi peranco convenuto che qualunque 
altra procedura diversa dalla testé contemplata che esistesse attual- 
mente 0 che in avvenire venisse introdotta nel trattamento rispettivo 
di qualunque altra nazione, dovra essere adottata per i sudditi aus- 
triaci, senza eccezione, tostoché il Governo austriaco lo richieda. 


Articolo XV. 


La cognizione dei delitti che venissero commessi da sudditi 
austriaci sul territorio tunisino, non meno chele contravvenzioni alle 
leggi di polizia o ad altri regolamenti, sara devoluta al Console, e 
la relativa punizione del colpevole avra luogo per mezzo del suo 
Console ed in concorrenza con S. A. il Bey, e nel caso che qualche 
delinquente fuggisse dalla careere del Consolatoo @’ altra, il Console 
non ne sara responsabile in aleun modo. 


Articolo XVI. 


I prodotti degli Stati austriaci non saranno assoggettati in tutto 
il Dominio tunisino ad altri dazii, diritti od usi oltre a quelli che 
sono stabiliti riguardo ai prodotti degli altri grandi Governi amici. 
E tutti i privilegi, favori e riguardi che potessero esser accordati ad 
un altro Governo amico in qualunque luogo della Reggenza a vataggio 
de’ stoi sudditi, loro merci, loro prodotti, commercio e navigazione, 


© tut altre facilitazioni s’ intenderanno accordati all’ eccelso Governo 
austriaco senza diminuzione. 


Articolo XVII. 


Se qualche suddito austriaco venisse a morire in qualsivoglia 
luogo del territorio tunisino, il Console austriaco o suoi delegati 
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saranno quelli che dovranno raccogliere la sua successione a benefizio 
de’ suoi eredi o di chi di ragione, senza che verun’ altra Autorita 
possa ingerirvisi. 


Articolo XVIIL 


Se qualche suddito austriaco contraesse dei debiti, ipoteche od 
altri simili impegni, il Console non ne sara responsabile a meno che 
non vi si fosse obbligato per iscritto. 


Articolo XIX. 


Se in futoro nascesse qualche dubbio sull’ interpretazione di 
qualcuno degli Articoli del presente Trattato, resta convenuto che a 
Tunisi la sua interpretazione dovra esser in vantaggio de’ sudditi 
austriaci ed in Austria in vantaggio de’ tunisini. 


Articolo XX. 


E dippit convenuto che dopo di aver stipulato la presente 
benaugurata Convenzione (che preghiamo |’ Onnipotente possa riuscire 
vantaggiosa ad ambo le Parti contraenti per conservarne ed accre- 
scerne l’amicizia coll’ andar dei tempi) sard essa firmata e quindi 
spedita all’ eccelso e rispettato Governo austriaco per esser rivestita 
della sua ratifica ed approvazione. Possa Esso esser salvo da ogni 
soggetto d’ inquietudine e godere perennemente di alto rispetto nelle 
pit lontane e pit vicine parti della terra. 

Seritto quanto sopra e ratificato e si obbliga di porloin esecuzion® 
il povero inverso Il’ Onnipotente Iddio, il suo servo il Muscir Muhamed 
Bascia Bey, possessore del Dominio di Tunisi, alla residenza del 
Bardo, il primo di Giumed el-Euel dell’ anno mille duecento settanta- 
due dell’ Egira. corrispondente al diciasette gennajo mille ottocento 
cinquanta sei. 


(L. 8.) G. G. Merlato m. p. 


In conformita di una speciale autorizzazione di Sua Maesta im-* 
periale e reale apostolica confermiamo e ratifichiamo 

Noi Carlo Conte di Buol-Schauenstein, della detta Sua 
Maesta effettivo Consigliere intimo, Presidente della Conferenza dei 
Ministri e Ministro della Casa imperiale e degli affari esteri — la 
precedente Convenzione conchiusa in Tunisi li 17 gennajo 1856 (1 di 
Giumed el-Euel 1272 dell’ Egira) promettendo in pari tempo l’esatta 
e fedele esecuzione della stessa per parte del Governo della pre- 
lodata Sua Maesta. 
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In virti di cid abbiamo firmato la presente dichiarazione e 
Yabbiamo fatta munire del sigillo dell’ imperial Ministero degli affari 
esteri. 

Cosi fatto a Vienna li 10 marzo mille ottocento cinquanta 
sette. 

Conte Buol-Schauenstein m. p. 


Handelsvertrag, festgesetzt zwischen der hohen ésterreichischen 
Regierung und jener von Tunis unter Vermittlung des General-Consuls 
Johann Caspar Merlato, welcher von seiner hochverehrlichen und 
hohen Regierung hiezu in der Hoffnung ermichtigt worden ist, dags 
sich diese Convention durch eine offene Darlegung der dabei vor- 
waltenden aufrichtigen Gesinnungen nicht nur fiir die geschaftiichen 
Beziehungen niitzlich, sondern auch fiir die wechselseitigen, beson- 
deren und allgemeinen Interessen beider Theile vortheilhaft erweisen 
werde. 

Ausgefertigt am 1. Giumed el-Euel der Hedschira 1272 (17. Jan- 
ner 1856). 

Artikel I. 


Alle Rechte, Prirogative und Privilegien, die den ésterreichi- 
schen Unterthanen und Schiffen in dem Gebiete von Tunis, kraft der 
Vertrige vom 23. September 1725 und 23. December 1748, zuge- 
sichert sind, werden durch gegenwirtigen Vertrag wieder bestitigt 
und der Osterreichischen Regierung garantirt, mit Ausnahme der 
Modificationen und Abinderungen, die sie ausdriicklich in den nach- 
folgenden Artikeln erleiden kénnten. 


Artikel] II. 


Es bleibt bestimmt und festgesetzt, dass die hohe dsterreichische 
Regierung ohne alle Einschrinkung alle Rechte, Begiinstigungen, 
Privilegien, Erleichterungen und andere Dinge dhnlicher Wichtigkeit 
und Bedeutung geniessen und erlangen wird, die ohne Schmilerung 
den befreundeten Regierungen entweder schon zugestanden sind, 
oder ktinftighin zugestanden werden sollten, und desshalb werden 
Osterreichische Unterthanen und Schiffe jederzeit, unter allen Um- 
stinden und in jeder Hinsicht im tunesischen Gebiete in vollkomme- 
ner Gleichheit mit den Unterthanen und Fahrzeugen der meist be- 
freundeten und meist begiinstigten Nationen behandelt werden. 


Artikel III. 


Die Unterthanen Seiner Majestit des Kaisers von Oesterreich 
werden die Befugniss geniessen, zu Land und zu Wasser zu reisen 
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und den Handel in was immer fiir einem beliebigen Orte des Gebietes 
von Tunis zu treiben, und sich was immer fiir einer ihnen zusagen- 
den Profession, Kunst, und was immer fiir einem Handwerke zu 
widmen, insoferne sich selbe der tunesischen Regierung nicht nach- 
theilig erwiesen, ohne Ausnahme und auf die Art, wie dies in dieser 
Beziehung den Unterthanen der befreundeten Michte gegeniiber 
entweder bereits angenommen ist, oder in der Zukunft angenommen 
werden kénnte. 


Artikel IV. 


Den 6sterreichischen Unterthanen wird es daher freistehen, mit 
jenen von Tunis, oder anderen Individuen, die in dem Regierungs- 
gebiete entweder ansiissig oder durchreisend sind, und die sich dort 
dem Handel widmen, in allen Gattungen von Waaren ungehindert 
Verkehr zu treiben, es mégen selbe tunesische, Osterreichische oder 
auswiartige Erzeugnisse sein; mit denselben Kaufs- und Verkaufs- 
geschafte abzumachen, ohne irgend ein Hinderniss vun Seite der 
tunesischen Regierung in Bezug auf die, den Verkehr im Allgemeinen 
und insbesondere betreffenden Vorschriften, wie nicht minder hin- 
sichtlich der Hin- und Ausfuhr der Waaren, und des Kaufes und 
Verkaufes im Grossen und Kleinen; jedoch haben sie sich allen 
jenen finanziellen und administrativen Massregeln und Anordnungen 
zu fiigen, denen die Unterthanen der erwiihnten meist befreundeten 
und meist begiinstigten Nationen unterworfen sind oder werden soll- 
ten. Kraft dessen steht es den 6sterreichischen Unterthanen frei, 
Hauser, Magazine, Niederlagen und Gewélbe zu miethen und inne- 
zuhaben und sich aller Leistungen und Dienste jener Dolmetsche 
oder anderer Personen, die sie zur Schlichtung ihrer Geschifte oder 
ihrer Angelegenheiten fiir tauglich halten sollten, zu bedienen; alles 
das Vorstehende im Einklange mit den, beztiglich auf die Unter- 
thanen der befreundeten Regierungen in allen Theilen des tunesi- 
schen Gebietes, bisher stattgefundenen oder in der Folge in Anwen- 
dung zu bringenden Gewohnheiten. 


Artikel V. 


Die Ssterreichischen Unterthanen kénnen alle Gattungen von 
Producten oder Waarennach was immer fiir einem Ort der tunesischen 
Besitzungen mittelst ésterreichischer oder anderer Fahrzeuge frei ein- 
und weiter fiihren, und zwar sowohl von den Osterreichischen Lin- 
dern, als auch vonjedem Theile des Auslandes, sowie auch diesen Ver- 
kehr zwischen einem und dem anderen Hafen des obbesagten tunesi- 
schen Regierungsgebietes treiben, ohne dass sie verhalten seien, hohere 
Abgaben und Zollgebiihren zu zahlen, alsjene, die gewéhnlich vonden 
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meist befreundeten und meist begiinstigten Nationen fiir dergleichen 
Waaren und Producte entrichtet werden. 


Artikel VI. 


Ks wird den ésterreichischen Untertlhanen gestattet sein, in allen 
von der tunesischen Regierung abhingigen Theilen nach ihrem vollen 
Belieben sich aufzuhalten und herumzureisen; es werden ihnen auch 
im Falle einer gegriindeten Nothwendigkeit behufs ihrer Reisen Be- 
deckungen beigeschafft werden, und dies auch in dem Falle, als sie 
eine Lustreise unternehmen sollten; sie kénnen auch das Land un- 
gehindert verlassen, wenn Sie es fiir gut finden, und auch nach ihrem 
Belieben all’ ihr Hab und Gut ohne irgend ein Hinderniss fort- 
fiihren ; wenn jedoch unter diesem Habund Gut sich Waaren befinden 
sollten, die den tiblichen Ausfulrzéllen unterworfen sind, so sind sie 
in einem solchen Falle gehalten, dieselben zu entrichten. 


Artikel VIL. 


Falls die tunesische Regierung die Einfuhr irgend einer Art von 
Waaren oder deren Ausfuhr aus ihren Besitzungen verbieten wollte, 
so wird hievon Mittheilung an den GOsterreichischen Consul zwei 
Monate friiher, als diese Massregel in Kraft tritt, gemacht werden. 


Artikel VIII. 


Die ésterreichischen Handelsschiffe werden die Befugniss ge- 
niessen, in was immer fiir einem tunesischen, mit Riicksicht auf die 
meist befreundeten und begiinstigten Nationen, hiezu bestimmten 
Hafen zu landen, das Ganze oder einen Theil ihrer Fracht auszu- 
laden und sich im Falle eines Sturmes oder einer Verfolgung von 
Feinden nach allen Haifen, Rheden und Kiisten des tunesischen Ge- 
bietes, denen sie begegnen diirften; behufs ihrer Sicherheit und 
Rettung zu fliichten, und sie werden dort mit allen jenen Riicksichten 
behandelt werden, die den Schiffen der meist befreundeten oder be- 
giinstigten Nationen zugestanden sind, oder in der Folge zugestanden 
werden sollten, sowohl hinsichtlich der Entrichtung von Gebiihren, 
als auch hinsichtlich der Erleichterungen, die auf das gedachte Ein- 
und Ausladen in den hiezu, wie oben gesagt, bestimmten Hifen 
wahrend der ganzen Dauer ihres Aufenthaltes in diesen Hifen Be- 
zug haben. Ueberdies kénnen die dsterreichischen Schiffscapitine 
nicht gezwungen werden, linger zu verweilen, oder irgend eine der 
tunesischen oder irgend einer anderen Regierung gehérige Waare, 
oder andere Artikel zu laden, ausser mit ihrem freien Willen, und 
sollten sie wahrend ibrer Landung in den obenbezeichneten Orten 
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kein Handelsgeschiift abschliessen, so werden sie keine Taxe oder 
Gebiihr entrichten. 


Artikel IX. 


Die mit dsterreichischen Schiffen eingefiihrten oder ausgefiihrten 
und die nach oder von dsterreichischen Hiifen eingefiihrte oder aus- 
gefiihrten, oder an, in dem Bereiche von Tunis wohnhafte, dster- 
reichische Unterthanen gerichteten, oder von dort unter was immer 
fiir einer Schiffsfagge beforderten Waaren werden bei ihrer Ein- 
oder Ausfuhr weder verschiedene noch gréssere Zélle entrichten, als 
die meist befreundeten und meist begiinstigten Nationen zahlen. 
Auch jene Waaren, die aus welch’ immer fiir einem Lande und unter 
was immer fiir einer Schiffsflagge, wenn auch aus feindlichen und 
mit der tunesischen Regierung im Kriege befindlichen Lindern ein- 
langen, wenn sie nuran einen ésterreichischen Kaufmann, oder irgend 
einen anderen 6sterreichischen Unterthan gerichtet sind, werden, 
ohne irgend eine andere Abgabe, nur jenen Zoll zahlen, dem die 
meist befreundeten und meist begiinstigten Nationen unterworfen sind. 


Artike 1X. 


Die zur Zeit eines, zwischen auswirtigen Michten ausgebroche- 
nen Krieges auf einem dsterreichischen oder tunesiscben Schiffe ver- 
fiihrten Waaren kénnen von einem der vertragschliessenden Theile 
auf Grund der Feindseligkeit nie mit Beschlag belegt werden. Ebenso 
miissen von den contrahirenden Theilen die zur Zeit eines Krieges 
zwischen auswiirtigen Machten von einem unter was immer fiir einer 
anderen Schiffsflagge, wire dieselbe auch die Flagge eines feind- 
lichen Landes, verftihrten Waaren respectirt werden; nur muss es 
erweisbar sein, dass der Eigenthiimer, der Uebersender oder der Ueber- 
nehmer der fraglichen Waaren ein ésterreichischer oder tunesischer 
Unterthan sei. 


Artikel XI. 


Jedes Osterreichische Fahrzeug, welches das Ungliick haben 
sollte (was Gott verhiiten wolle), an den Kiisten des Gebietes von Tunis 
Schiffbruch zu leiden oder zu stranden, wird, soviel méglich, die schleu- 
nigsten Hilfeleistungen und die Lebensmittel erhalten, deren es be- 
diirfen sollte, und die Regierung von Tunis verpflichtet sich tiberdies, 
bei einem solchen Vorfalle die wirksamsten und nothwendigsten 
Massregeln zu ergreifen, um das Leben der Personen, wie aucpi die 
Ladung, das Eigenthum und die Effecten des schiffbriichigen oder 
gestrandeten Fahrzeuges in Sicherheit zu bringen und zu garantiren, 
und in diesem Falle werden, in Bezug auf Alles, was unter solchen 
Umstinden die Ersetzung der den Individuen und den Effecten durch 
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Rauber, Mérder und anderes derlei Gesindel zugefiigten Schiden 
betreffen und dabei anwendbar befunden werden kénnte, nachdem 
das Factum richtig befunden und constatirt worden, genau die be- 
stehenden, oder jene Tractate in Anwendung gebracht werden, 
welche in der Folge mit der meist befreundeten und meist begiinstigten 
Nation abgeschlossen werden kéunten. 


Artikel XII. 


Wenn ein ésterreichisches Schiff in was immer fiir einem Hafen 
von Tunis auf Kanonenschussweite seiner Forts vor Anker sich be- 
finden sollte, so wird es soviel als thunlich geschiitzt werden, und 
ebenso, sollte es von einem Fahrzeuge welch’ immer Nation oder 
Regierung verfolgt werden, mit denen Oesterreich im Kriege sein 
kénnte, wird die tunesische Regierung, soviel als es méglich sein 
wird, es gegen den Feind vertheidigen und mit allen in ihrer Macht 
liegenden Mitteln verhindern, dass es von diesem gekapert oder 
beschidigt werde, ohne jedoch, dass die besagte Regierung fiir ein 
der geleisteten Vertheidigung entgegengesetztes Resultat verantwort- 
lich gemacht werden kénne. Dasselbe wird in Oesterreich stattfinden, 
wennein Ahbnlicher Fall einem tunesischen Fahrzeuge begegnen sollte. 


Artikel XIII. 


Die dsterreichische Regierung wird in allen Orten des tunesi- 
schen Gebietes Consuln, Vice-Consuln, Consular-Agenten und Dol- 
metsche ¢insetzen kénnen, wo sie es fiir geeignet hilt, und wo Agen- 


ten der hohen befreundeten Regierungen eingesetzt sind, um den 


Handelsleuten, Capitiinen und Schiffslenten und allen 6sterreichischen 
Unterthanen in ihren Néthen behilflich zu sein, ihre Streitigkeiten 
anzuhoren und sie zu schlichten, ohne dass irgend eine Behérde des 
Landes sie je daran hindern kénne, wohl aber wird ihnen Hilfe oder 
Beistand unmittelbar bewilligt, so oft die Consuln, Vice-Consuln 
und Consular-Agenten sie von Seite der Local-Behérden verlangen 
sollten, um ihre Entscheidungen in Vollzug zu setzen. 


Artikel XIV. 


Wenn Zwistigkeiten zwischen einem Oesterreicher und cinem 
Tunesen von commercieller oder biirgerlicher (nicht crimineller, noch 
correctioneller) Natur entstehen, so werden sie von Seiner Hoheit 
dem Bei in Gegenwart des ésterreichischen Consuls und mit dessen 
Mitwirkung entschieden, und es wird sogar auch als vereinbart er- 
klirt, dass jede andere von der seither beachteten verschiedene 
Verfahrungsweise, welche gegenwirtig iiblich wire, oder in der 
Folge iv er Behandlung beziiglich jeder anderen Nation eingefiihrt 
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werden wiirde, fiir die dsterreichischen Unterthanen ohne Ausnahme 
wird angenommen werden miissen, sobald die dsterreichische Regie- 
rung es verlangen sollte. 


Artikel XV. 


Die Erkennung tiber Verbrechen, welche von dsterreichischen 
Unterthanen auf tunesischem Gebiete begangen werden, ebenso wie 
die Uebertretungen der Polizeigesetze oder anderer Verordnungen 
werden dem Consul tibertragen, und die beziigliche Bestrafung des 
Schuldigen wird mittelst seines Consuls und in Uebereinstimmung 
mit Seiner Hoheit dem Bei statthaben, und in dem Falle, dass ein 
Verbrecher aus dem Consulats- oder einem anderen Kerker entfliehen 
sollte, wird der Consul in keinerlei Weise dafiir verantwortlich sein. 


Artikel XVI. 


Die Producte der 6sterreichischen Staaten werden in dem ganzen 
tunesischen Gebiete keinen anderen Zéllen, Auflagen oder herkémmli- 
chen Abgaben unterworfen, als jenen, welche hinsichtlich der Producte 
der anderen befreundeten Regierungen festgesetzt sind. Und alle Pri- 
vilegien, Begtinstigungen und Riicksichten, die einer anderen be- 
freundeten Regierung an was immer fiir einem Orte des Regierungs- 
bereiches zum Vortheile ihrer Unterthanen, ihrer Waaren, ihrer Pro- 
ducte, des Handels und der Schifffahrt bewilligt werden sollten, 
oder alle anderen Erleichterungen werden der hohen 6sterreichischen 
Regierung selbstverstindlich ohne Beschrankung eingeraumt. 


Artikel XVII. 


Wenn ein Osterreichischer Unterthan in was immer fiir einem 
Orte des tunesischen Gebietes sterben sollte, so sind der Osterreichi- 
sche Consul oder dessen Abgeordneten Diejenigen, welche den Nach- 
lass zu Gunsten der Erben desselben oder des dazu Berechtigten in 
Empfang zu nehmeu haben, ohne dass irgend eine andere Behorde 
sich in die Sache wird einmischen diirfen. 


Artikel XVII. 


Wenn irgend ein dsterreichischer Unterthan Schulden machen, 
Hypotheken oder andere abuliche Verpflichtangen eingehen sollte, 
so wird der Consul dafiir nicht verantwortlich sein, ausser er habe 
sich schriftlich hiezu verpflichtet. 


Artikel XIX. 


Wenn in Zukunft iiber die Auslegung eines der Artikel des 
gegenwirtigen Tractates sich ein Zweifel erheben sollte, so bleibt 
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festgesetzt, dass in Tunis die Auslegung davon zum Vortheile der 
dsterreichischen und in Oesterreich zum Vortheile der tunesischen 
Unterthanen geschehen miisse. 


Artikel XX. 


Ferner ist bestimmt, dass, wenn die gegenwirtige unter guter 
Vorbedeutung abgefasste Convention:(und wir bitten den Allmachtigen, 
dass sie fiir beide contrahirende Theile zur Erhaltung und im Laufe 
der Zeiten zur Vergrésserung ihrer Freundschaft sich vortheilhaft be- 
wihren kénne) wird festgesetzt worden sein, dieselbe ‘unterzeichnet 
und dann der hochverehrlichen ésterreichischen Regierung zugesen- 
det werde, um mit ihrer Ratification und Genelhmigung bekleidet zu 
werden. Miége dieser Tractat entfernt sein, irgend einen Grund zur 
Befiirchtung abzugeben, und fiir immerwiihrende Zeiten bei den ent- 
ferntesten und nachsten Theilen der Erde hohe Achtung geniessen. 

Alles, was hier oben geschrieben und ratiticirt ist, verbindet sich 
in Ausfiihrung zu bringen, der Arme dem Allmiachtigen Gotte gegen- 
tiber, sein Diener der Muscir Muhamed Bascia Bei, Besitzer des Ge- 
bietes von Tunis in der Residenz del Bardo am 1. des Giumed el-Euel 
des Jahres 1272 der Hedschira, entsprechend dem 17. Jinner 1856. 


(L. 8.) G. G. Merlato m. p. 


In Gemissheit einer besonderen Ermichtigung Seiner k. k. 
Apostolischen Majestit bestatigen und ratificiren 

Wir Carl Graf von Buol-Schauenstein, Seiner besagten 
k. k. Majestit wirklicher geheimer Rath, Priisident der Minister- 
Conferenz und Minister des kaiserlichen Hauses und der auswirtigen 
Angelegenheiten, die vorstehende am 17, Janner 1856 (1. Giumed 
el-Euel 1272 der Hedschira) abgeschlossene Convention, indem wir 
zugleich die genaue und getreue Ausfiihrung derselben von Seite 
der Regierung Seiner vorbelobten Majestiit versprechen. 

Urkund dessen haben Wir die gegenwirtige Erklirung unter- 
zeichnet und mit dem Siegel des kaiserlichen Ministeriums der aus- 
wirtigen Angelegenheiten versehen lassen. 


So geschehen in Wien am 10. Mirz 1857. 


Graf Buol-Schauenstein m. p. 
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[Ratified by Austria, March 10, 1857.] 


CommeErcrat Convention stipulated between the High Austrian 
Government and the Government of Tunis, by means of the Consul- 
General Giovanni Gasparo Merlato, authorised for the purpose by 
his high and respected Government, in the hope that, by represent- 
ing the intimacy of sentiments, it may be useful to the affairs, 
and reciprocally advantageous to the general and particular interests 
of both parties. 

Art. I. All the rights, prerogatives, and privileges secured to 
Austrian subjects and ships in the Tunisian Dominion, by virtue of 
the Treaties dated September 28, 1725, and December 23, 1748, are 
reconfirmed and guaranteed to Austria by the present, with the 
exception of the modifications and variations which they may ex- 
pressly undergo in the following Articles. 

II. It is determined and established that the High Austrian 
Government shall enjoy and obtain without any restriction all the 
rights, favours, privileges, and facilities, and other matters of the 
like importance and signification, without diminution, granted or to 
be granted hereafter to friendly Governments, and, therefore, 
Austrian subjects and ships at all times, under whatever circum- 
stances and from every aspect, shall be treated in the Dominion of 
Tunis on a perfect equality with the subjects and ships of the most 
friendly and favoured nations. 

III. The subjects of His Majesty the Emperor of Austria shall 
have the right to travel by land and sea, and to carry on trade in 
any place of the Tunisian Dominion that they may desire, and they 
may devote themselves to any profession, art, or business that may 
suit them, and that may not be hurtful to the Tunisian Government, 
without exception, in the manner which is or may be adopted in 
this particular for the subjects of friendly Powers. 

IV. Hence Austrian subjects may freely trade with those of 
Tunis, or other persons established or travelling in the regency, in 
all kinds of goods, whether produced in the Tunisian territory, 
Austrian or foreign; devoting themselves to the trade there, buying 
from them or selling to them, without any impediment on the part 
of the Tunisian Government, on all points concerning the traffic in 
general and in particular, as well for the importation of the goods 
as for their exportation, and for the purchase and sale by wholesale 
and retail, conforming themselves to those financial and administra- 
tive measures and regylations to which the subjects of the said 
most friendly and favoured nations are or may be liable; by reason 
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whereof Austrian subjects may freely hire and hold houses, stores, 
depdts, and shops, and avail themselves of the services and assistance 
of such interpreters and other persons as they may consider fit in 
the management of their affairs and business, all as above, in con- 
formity with the local usages hitherto observed, or to be observed 
hereafter, in regard to the subjects of friendly Governments in all 
parts of the Dominion of Tunis. 

V. Austrian subjects may freely import and transport all kinds 
of produce or goods to any part of the Tunisian dominions, in 
Austrian or other ships, and this from Austrian as well as from all 
other foreign countries, and from port to port of the said Tunisian 
dominions, without having to pay higher imposts and duties than 
are usually paid by the most friendly and favoured nations for 
similar goods and productions. 

VI. It shall be lawful for Austrian subjects to abide and travel 
at their full pleasure in all parts dependent on the Tunisian Govern- 
ment, and they shall also be furnished, in case of reasonable need, 
with escorts for their travels, and this too even if they travel for 
diversion; and they may freely leave the country when they will, 
and take with them as they please all their property and effects 
without any impediment; but if amongst such effects and property 
goods should be comprised which are usually liable to a duty of 
extraction, in that case they must pay the duty. 

VII. In case the Tunisian Government should wish to prohibit 
the importation cf any goods or merchandise, or to forbid the 
exportation thereof from its dominions, notice shall be given to the 
Austrian Consul two months before the measure comes into force. 

VIII. Austrian vessels shall have the right to enter, load, and 
unload the whole or a portion of their cargo in any Tunisian port 
destined for the purpose, in regard to the most friendly and favoured 
nations, and to take refuge in case of storms or pursuit of enemies 
in all the ports, roads, and coasts of the Tunisian dominion which 
may be at hand, for their security and safety, and they shall be 
treated there with all the attention which is paid or shall be paid 
there to the vessels of the most friendly nations, both with respect 
to the payment of duties, and to the facilities for the intended 
loading and unloading in the ports destined for the purpose as 
above, for the whole time of their stay in the said ports. Moreover, 
the captains of Austrian ships cannot be obliged to stay nor to 
take on board any goods or other article belonging to the Tunisian 
Government, or any other, against their will; and when they enter 
the above-mentioned places, if they do not carry on any commercial 
operations they shall not pay any tax or duty. 

IX. Goods imported or exported in Austrian ships, and those 
imported or exported from and through Austrian ports or addressed 
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to Austrian subjects residing in the dominion of Tunis, or dis- 
patched therefrom under any flag, shall not pay, on their importa- 
tion or exportation, other or higher duties than those of the most 
friendly and favoured nations. Likewise merchandise coming from 
any country and under any flag, even if from and of countries 
hostile to and at war with the Tunisian Government, if addressed 
to a merchant or any other Austrian subject, shall only pay the 
duty paid by the most friendly and favoured nations, and no other 
tax whatever. 

X. Goods carried in an Austrian or Tunisian vessel in time of 
war between foreign Powers, can never be sequestrated by either of 
the Contracting Parties by reason of hostility. In the same manner, 
goods carried in time of war between foreign Powers in a vessel 
under any other flag, even though it be that of a hostile country, 
must be respected by the Contracting Parties, if it be proved that 
the owner, or the sender, or the consignee of such goods is an 
Austrian or Tunisian subject. 

XI. Any Austrian vessel which should have the misfortune 
(which God avert) to be wrecked or stranded on the coasts of the 
Dominion of Tunis, shall receive the speediest possible assistance 
and the provisions which it may require; the Government of Tunis 
engages, moreover, on such an occurrence, to take all the necessary 
measures to secure and guarantee the lives of the persons as well as 
the cargo, the property and effects of the wrecked or stranded ship, 
and in such a case with regard to all that in such circumstances 
might concern and be applicable to the reparation of the damages 
caused to persons and effects by thieves, robbers, and other such 
people, after the fact has been proved and established, the Treaties 
already existing or which may hereafter be concluded with the most 
friendly and favoured nation shall be exactly applied. 

XII. If any Austrian vessel should be in any Tunisian port 
anchored within range of the cannon of its forts, it shall be pro- 
tected as far as compatibly possible, and likewise if it should be pur- 
sued by a ship belonging to any nation or Government with which 
Austria may be at war, the Tunisian Government will defend and 
protect it from the adversary, and will use all means within its 
power to prevent the capture or injury of the vessel, so far as 
possible, but the said Government is not to be held responsible for 
a contrary result of the defence afforded. The same shall take place 
in Austria if any Tunisian ship should be in a similar case. 

XIII. The Austrian Government may establish Consuls, Vice- 
Consuls, Consular Agents, and interpreters in all the places of the 
Tunisian Dominion where it may think fitting, and’ where agents of 
the high friendly Governments are established, tu assist the mer- 
chants there, captains dnd sailors and all Austria: subjects in need, 
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to examine and decide their disputes, without the interference at 
any time of any authority of the country therein, but whenever the 
Consuls, Vice-Consuls, or Consular Agents may request aid or 
assistance on the part of the local authorities to enforce their deci- 
sions, it shall be immediately granted to them. 

XIV. If disputes should arise between an Austrian and a 
Tunisian, whether of a commercial or civil nature (not criminal or 
correctional), they shall be decided by His Highness the Bey, in the 
presence of the Austrian Consul, and with his concurrence; but it 
is also agreed that any other procedure different from that just now 
contemplated, which may actually exist, or which may be introduced 
in future in the respective treatment of any other nation, shall be 
adopted for Austrian subjects without exception, as soon as the 
Austrian Government requires it. 

XV. The cognizance of crimes committed by Austrian subjects 
in the Tunisian territory, as well as contraventions of the police 
laws or other regulations, shall devolve upon the Consul, and the 
respective punishment of the guilty shall take place by means of 
their Consul, andin concurrence with His Highness the Bey, and in 
case any delinquent should escape from the prison of the Consulate 
or any other, the Consul shall not be responsible for it in any way. 

XVI. The productions of the Austrian States shall not be subject 
throughout the Tunisian dominion to other dues, duties, or customs, 
than those which are established for the productions of the other 
great friendly Governments. And all the privileges, favours, and 
attentions which may be granted to another friendly Government in 
any part of the Regency to the advantage of its subiects, their 
goods, their productions, commerce, and navigation, or any other 
facilities, shall be understood as granted to the High Austrian 
Government without diminution. 

XVII. If any Austrian subject should die in any part of the 
Tunisian territory, his effects are to be collected by the Austrian 
Consul or his delegates for the benefit of the heirs or those entitled 
to them, and no other authority can interfere with them. 

XVIII. If any Austrian subjects should contract debts, mort- 
gages, or other similar engagements, the Consul shall not be 
responsible for them, unless he has undertaken to be so in writing. 

XIX. If any doubt should hereafter arise as to the interpreta- 
tion of any of the Articles of the present Treaty, it is agreed that at 
Tunis the interpretation shall be in favour of Austrian subjects, and 
in Austria in favour of the Tunisians. 

XX. It is moreover agreed that, after the stipulation of the pre- 
sent auspicious Convention (for which we beseech the Omnipotent 
that it may turn out advantageous to both the Contracting Parties, 
so as to preserve and increase their friendship aa time goes on), it 
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shall be signed and then dispatched to the High and respected 
Austrian Government for its ratification and approval. May that 
Government be safe from every subject of inquietude, and eternally 
enjoy high respect in the farthest and nearest parts of the earth. 
The above is written and ratified, and the humble before 
Almighty God, His servant the Mushir Muhamed Rasha Bey, pos- 
sessor of the Dominion of Tunis, undertakes to carry it into effect, at 
the residence of the Bardo, the first of Giumed el-Euel of the year 
1272 of the Hegira, corresponding with the 17th of January, 1856. 
(L.8.) G@. G. MERLATO, 


183 


ae 7 


<< eee 
= DONLOTD S Oiegae ee 
faa ; - 


y 


ie 


= 
theta Stee shane & ‘ 
empath Sees big Htc eaten 
iden, Gan Monyatts tid ie “ee 
, eae tive arte the ek Pd Pel 
Gelade oa Fey are hae, oniwe: a 
' ee Ca ee 
Pe ly 48! Hepes 4) Nghe Rhett oe 
en eee ee ee ertoeeint wm 
CPD yee ty el. oa aha Gr lth es ‘sults eT + 
sOUmERY a mot) hr ee jis Cte RS oe mA 
Pon , lv og faa Ce praia ~ 
o-% +4 in + jmp « - puljim, cael. be 
+. : ; , xa 62 ch @ = 


7” = ~~ ' a. ‘ ¢ cy ¢ Ly? 6 “~s) 7 (ow Oe 
<= ft » : éey £ - y ri) 4 = : al 


rin >? thet (Oe _— 
: 


. , ‘ Lai ’ a Pr? on giae't 

L . 4 ’ ¥ oad ~, Vv 1 
Khe niudextia @ SA Gat 

Aes, Dee s, <m 


‘ i athe teats Devrergpgremi tig >< 


lic 


bt a * Serg iAlfrae 


= tl- a ’ t ' of been oti? 


bbs GE we aq 
- : ' Hi | ae mn OY 
t : ® Pray 
» (2 Dow Paley 
: ewe sey. & asceed Sat gh “=z 
pe “Tou? ale amie te ond 


i, Sieh AS the A Ali yrs a, 7 
ria @ Ne Criphostoath <9 

j hee. t Kine ewatng Sram, 
» tive baengihme we a oe 


th 


Treaties between Great Britain and the 
Chiefs etc. of Cameroons and Old Calabar 


(West Africa), 
signed 14, 21 January 1856 


THESE instruments, the first of which was modified by the Additional 
Articles of 6 January 1869, are reproduced from British and Foreign State 
Papers, vol. XLVI, pp. 552, 555. They appear also in Hertslet’s Commercial 
Treaties, vol. x, pp. 30, 33- 
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AgrEemMent of the Chiefs of Dido and Acqua Towns, 
Cumeroons.—January 14, 1856. 

We, John Acqua and Ned Dido, do guarantee, in presence of 
Her Britannic Majesty’s Consul, that all palavers in our country 
being se tled up to this day, to ask no reprisal of sacrifice or money 
for the two freemen killed in the late war, and bind ourselves in 
default by any penalty the Equity Court may inflict for the due 
performance of this contract. 

Given under our hands, on board Her Majesty’s steam-vessel 
Bloodhound, Cameroons River, this 14th day of January, 1856. 


their 
NED DIDO bd 


JOHN ACQUA } 
marks, 


Witnesses to the marks of Ned Dido and John Acqua: 
THOS. J. HUTCHINSON, H.B.M’s Consul for the 
Bight of Biafra and the Island of Fernando Po. 
THOS. M. SIMPSON, Secretary to H.B.M.’s Consul. 
[And 8 Others. ] 
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Treaty between Her Majesty the Queen of England and the 
Chiefs of Old Town, Old Calabar, for the, Abolition of Human 
Sacrifices, the use of the Poison-nut, and the practice of killing 
Lwin Children — Old Town, January 21, 1856. 


Tuomas Josepn Hutcutnsoy, Esquire, Her Britannic Majesty’s 
Consul for the Bight of Biafra and the Island of Fernando Po, on 
the part of Her Majesty the Queen of England, and the Chiefs of 
Old Town, Old Calabar, on the part of themselves and their 
country, have agreed upon the following Articles and condi- 
tions : 

Art. I. That the practice of killing human victims in sacrifice 
for the dead, by poison-nut or otherwise, as prohibited by Egbo law, 
be from this time abolished in all parts of the country belonging to 
Old Town. 

II. That the use of the poison-nut as an ordeal, unless by the 
concurrence of the Chiefs of the other towns, and the practice of 
killing twins, be also abolished; nor shall any child on the death 
of its mother be buried with her, nor allowed to perish through 
neglect, but be handed over to the care of the Scottish missionaries 
at Old Calabar. 

I1I. That no Europeans or other persons shall ever be permitted 
to carry on the Slave Trade within the territory of Old Town, but 
that the Treaty of the 6th December, 1841; be maintained in all its 
integrity. 

1V. That no favour nor privilege shall be given to the ships and 
traders of other countries, that are not given to British traders, and 
that the missionaries receive every protection. 

V. That the Chiefs of Duke Town and Creek Town be efnpowered 
to watch over the fulfilment of this Treaty, and hereby subscribe 
their names as proof of their willingness to do so; that in case of 
its infraction, proved before the Consul, the punishment for its 
transgression be left in his hands. 

VI. That depending on the sincerity of the Chiefs of Old Town 
to keep this Treaty perfectly, Her Britannic Majesty’s Consul 
hereby recalls the interdict which prohibited the rebuilding of Old 
Town on its former site, and grants full liberty for its reoccu- 
pancy. 

Agreed to at Old Town, Old Calabar, this 21st day of January, 
1856. : 

his 
EPHRAIM COBHAM } 


mark. 
[And 4 Chiefs. ] 
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Signed before us, at Old Town, River Old Calabar, this 21st day 
of January, 1856. 

THOS. J. HUTCHINSON, H.B.1L’s Consul for the 
Bight of Biafra and the Island of Fernando Po. 

G. B WILLIAMS, Lieutenant, Commanding H.M.’s 
steam-vessel Bloodhound. 

THOS. M. SIMPSON, Seeretary to H.B.M.’s Consul. 

KING EYO HONESTY. 

KING DUKE EPHRAIM. 


Convention of Commerce between Great 
Britain and Sin (The Gambia), 
signed at Joal-Boor-Sin, 22 January 1856 


Tus Convention, printed also in Hertslet’s Commercial Treaties, vol. XII, 
p- 64, is reproduced from British and Foreign State Papers, vol. L, p. 830. 
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Convention of Commerce with Sin.—Joal-Boor-Sin, January 
22, 1856. 

Convention made the 22nd day of January, 1856, between 
Luke Smyth O’Connor, Esq., Governor and Commander-in-Chief of 
Her Majesty’s settlements on the River Gambia, Vice-Admiral and 
Ordinary of the same, Lieutenant-Colonel in Her Majesty’s Army, 
Commanding the Troops, &c., on the one hand, and Bucaric Chillas 
King of Sin, on the other. 

Whereas the traders and agents of merchants residing in Her 
Majesty’s settlements on the River Gambia carry on trade and 
mercantile intercourse with the inhabitants of the Kingdom of Sin, 
thereby increasing the benefit and advantage of trade both to the 
said settlement and kingdom; and whereas for the further increasing 
those benefits, it is expedient that all due protection should be 
afforded to those traders and agents, it is hereby agreed by the 
Contracting Parties aforesaid : 

Art. I. That all traders entering the kingdom of Sin for the 
purpose of trade shall be liable to pay to the King of that country 
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a fixed custom of dollars for each year during 
which he carries on his trade, and shall not be liable for any other 
charge or tax whatsoever on behalf of the said King. 

Ii. That all such traders and agents shall, while trading in His 
Majesty’s kingdom, conduct themselves in a peaceable and orderly 
manner, and shall not engage or connect themselves with any acts 
or movements within the kingdom by which the King may sustain 
loss or injury, and shall obey and conform to all laws and regulations 
made by or emanating from the said King. 

In consideration whereof His Majesty the King agrees and 
faithfully promises : 

1. To protect the lives and properties of all such traders and 
agents, and to secure them against loss or damage of any kind 
whatsoever while trading as aforesaid within his dominions, and 
especially shall and will by his orders, and otherwise by all means 
within His said Majesty’s power, protect, assist, and defend all 
vessels which may be wrecked or stranded on the coast within the 
dominions of him the said King, the cargo, lives, and property on 
board, and shall forthwith communicate on the subject with the said 
Governor or other officer for the time being administering the 
Government of the British settlements on the River Gambia. 

2. That in the event of the misconduct or death of any such 
trader or agent, the goods in his possession. shall not thereupon be 
seized and sold for the benefit of the King (provided they be not 
the actual property of such trader or agent), but shall be protected 
until the proper owner thereof be found, and shall prove his title 
thereto, and not then, unless such shall be the known country law 
of the kingdom of Sin aforesaid, notwithstanding any custom pre- 
vailing to the contrary. 

In witness of this Convention the parties aforesaid have hereunto 
set their hands and affixed their seals at Joal-Boor-Sin, this 22nd 
day of January, and year first above written. 

L. SMYTH O’CONNOR, Governor. 
BUCARIE CHILLAS. 
[And several other Chicfs and Witnesses. | 
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Commercial Treaty and Agreements between 
Bremen and the Zollverein, 
signed at Bremen, 26 January 1856 


Tuis Treaty is here reproduced from Martens et de Cussy, Recueil Manuel 
et Pratique des Traités, vol. VII, p. 440. It is printed also by Martens, 
Nouveau Recueil Général, vol. XVI(1), p. 429, and in Archives Diplo- 
matiques, 1862, vol. IV, p. 292. Annexed to the Treaty here and elsewhere 
are the simultaneous Agreement for the repression of contraband trade, 
the Agreement for the setting up of a central customs house and warehouse 
in Bremen, that for the addition of parts of Bremen territory to the 
Zollverein, and that respecting the levying of duties upon the produce 
of such parts. There is further reproduced here from the same source the 
simultaneous Agreement for the suspension of the Weser tolls. 
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Traité de commerce entre la Prusse, le Hanovre et la Hesse électo- 
rale, pour eux et au nom des autres Etats du Zollverein d’une 
part, et la ville libre anséatique de Bréme de Vautre part, signé 
a Bréme, le 26 Janvier 1856. 


Seine Majestat der Konig von Preussen, Seine Majestat der Konig 
von Hannover und Seine Konigliche Hoheit der Kurfirst von Hessen, 
fur Sich und in Vertretung der tbrigen Mitglieder des, Kraft der 
Vertrige vom 22. und 30. Madrz und 44. Mai 1833, 12. Mai und 
40. Dezember 1835, 2. Januar 1836, 8. Mai, 19. Oktober und 43. 
November 1841, endlich vom 4. April 1853 bestehenden Zoll- und 
Iandelsvereines, namlich: der Kronen Bayern, Sachsen und Wirt- 
temberg, des Grossherzogthums Baden, des Grossherzogthums 
lessen, der den Thiringischen Zoll- und Handelsverein bildenden 
Staaten — namentlich des Grossherzogthums Sachsen, der Herzog- 
thimer Sachsen --Meiningen , Sachsen - Altenburg und Sachsen- 
Coburg-Gotha, und der Furstenthimer Schwarzburg-Rudolstadt 
und Schwarzburg -Sondershausen , sowie der Fiirstlich Reussischen 
Linder dlterer und jiingerer Linie —, des Herzogthums Braun- 
schweig, des Grossherzogthums Oldenburg, des Herzogthums 
Nassau und der freien Stadt Frankfurt, ferner in Vertretung des 
Grossherzogthums Luxemburg, der Grossherzoglich Mecklenbur- 
gischen Enklaven Rossow, Netzeband und Schinberg, des Gross- 
herzoglich Oldenburgischen Firstenthums Birkenfeld, der Herzog- 
thimer Anhalt-Dessau-Kéthen und Anhalt-Bernburg, der Firsten- 
thimer Waldeck und Pyrmont, der Furstenthimer Lippe und 
Schaumburg-Lippe, der Landgréaflich Hessischen Gebietstheile, des 
Oberamts Meisenheim und des Amts Homburg, einerseits, 

und 


der Senat der freien Hansestadt Bremen andererseits, 

von dem Wunsche geleitet, die gegenseitigen Handelsbeziehungen 
zwischen Ihren Staaten im gemeinsamen Interesse miglichst zu 
fordern, haben zu diesem Zwecke Verhandlungen eréffnen lassen 
und zu Bevollmichtigten bestellt : 


(Suivent les noms des plénipotentiuires) 
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von welchen Bevollmachtigten folgender Vertrag, unter dem Vor- 
behalt allseitiger Ratifikation, abgeschlossen worden ist : 


Art. I. Die Schiffe Preussens und jedes der tibrigen Staaten des 
Zollvereins, welche in die Hafen der freien Hansestadt Bremen ein- 
gehen oder von dort ausgehen werden, und umgekehrt, die Bre- 
mischen Schiffe, welche in die Hafen des Kénigreichs Preussen oder 
eines anderen Staats des gedachten Vereins eingehen oder von dort 
ausgehen werden, sollen ohne Riicksicht auf ihren Abgangs- oder 
Bestimmungsort hinsichtlich aller das Schiff treffenden Abgaben, 
welcher Art oder Benennung dieselben seien, mégen sie im Namen 
oder zum Vortheile 6ffentlicher Beamten, Ortsverwaltungen oder 
Anstalten irgend einer Art erhoben werden, auf demselben Fusse 
behandelt werden, wie die Nationalschiffe. 


Art. II. Alle Erzeugnisse und andere Gegenstinde des Handels, 
deren Einfuhr oder Ausfuhr nach oder aus den Staaten der hohen 
vertragenden Theile gesetzlich auf Nationalschiffen wird stattfinden 
kénnen, sollen obne Unterschied ihrer Herkunft und Bestimmung 
auch auf Schiffen des anderen Theils dorthin eingeftihrt oder von 
dort ausgefiihrt werden kénnen. 

Arr. III]. Waaren jeder Art, ohne Unterschied ihres Ursprungs 
oder Eigenthimers, die, vou welchem Lande es sei, durch Schiffe 
des Zollvereins in die Hifen Bremens, oder durch Bremische Schiffe 
in diejenigen des Zollvereins eingefihrt werden, desgleichen Waa- 
ren, die, fir welche Bestimmung es sei, aus den Hafen des Zoll- 
vereins durch Bremische Schiffe, oder aus den Hafen Bremens 
durch Schiffe der Zollvereins-Staaten ausgefihrt werden, sollen in 
den beiderseitigen Héfen keine andere oder htéhere Abgaben ent- 
richten, als wenn die Einfuhr oder Ausfuhr derselben Gegenstinde 
durch Nationalschiffe stattfande. 

Die Pramien, Abgabenerstattungen oder andere Begiinstigungen 
dieser Art, welche in dem Gebiete des einen der hohen kontrahi- 
renden Theile der Einfuhr oder Ausfuhr auf Nationalschiffen be- 
willigt werden, sollen in gleicher Weise bewilligt werden, wenn 
die Einfuhr oder Ausfuhr auf Schiffen des anderen Theiles er- 
folgt. 

Arr. IV. Hinsichtlich des Betrages, der Sicherung und der Er- 
hebung der Ein-, Aus- und Durchgangs-Abgaben diirfen in keinem 
der kontrahirenden Staaten 

4) Erzeugnisse des Gebiets des anderen kontrahirenden Theils 

unginstiger als gleichartige Erzeugnisse irgend eines ausser- 
deutschen Staates, 
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2) Waaren, welche aus dem Gebiete des anderen kontrahirenden 
Theils ein- oder durchgefihrt werden, ungUnstiger als beim 
unmittelbaren Eingange vom Auslande, 

3) Ausfubhrgegenstinde, beim Ausgange nach dem Gebiete des 
anderen kontrahirenden Theils unginstiger als beim unmittel- 
baren Ausgange nach dem Auslande 

behandelt werden. 

Ausnahmen hiervon sind nur bei Zolleinigungen mit dritten Staa- 
ten und hinsichtlich solcher Begunstigungen zuldssig, welche dritten 
Staaten durch schon bestehende Vertrége zugestanden sind, oder 
welche den, unmittelbar tber die Landgrenze eingehenden Erzeug- 
nissen eines Nachbarlandes oder seiner Europdischen Zubehérungen 
mit Rucksicht auf dhnliche Gegenleistungen etwa zugestanden 
werden; ferner von der Verabredung zu 2., in Bezug auf Wein, 
bei dessen Verzollung eine Eingangsabgaben - Ermidssigung auf den 
direkt aus den Erzeugungslanden herkommenden Wein beschrankt 
werden kann. 

Art. V. Da die hohen kontrahirenden Theile die Unterdriickung 
des Schleichhandels an den beiderseitigen Grenzen, sowie von der 
Weser und deren Nebenflissen aus, nicht minder wie eine freund- 
nachbarliche Mitwirkung hierbei als vorztigliches Mittel zur Befér- 
derung des redlichen Verkehrs zwischen lhren Gebieten anerkennen, 
so verpflichten dieselben Sich, dem Schleichhandel zwischen Ihren 
Landen, und insbesondere da, wo die beiderseitigen Grenzen sich 
berthren, nach Mdglichkeit entgegenzuwirken, jeden durch die 
Zoll- und Steuergesetze des Nachbarlandes verbotenen Verkehr 
nach letzterem zu verbieten, zu bestrafen und tberhaupt mdglichst 
zu verhindern, auch Sich gegenseitig zur Ausrottung eines solchen 
unerlaubten Verkehrs, wo derselbe sich zeigen sollte, behtlflich zu 
sein. Zu Erreichung dieses Zwecks ist die in der Anlage I. beige- 
figte Uebereinkunft wegen Unterdrickung des Schleichhandels 
zwischen Ihnen errichtet worden. 

Art. VI. Um dem Verkehr zwischen Bremen und dem Gebiete 
des Zollvereins diejenigen Erleichterungen zu gewdhren, welche 
ohne Gefahrdung des Zoll-Interesse zulassig erscheinen, ist man 
ubereingekommen, dass in der Stadt Bremen fur den Verkehr ver- 
mittelst der Eisenbabn und der Weser ein zollvereinslandisches 
Haupt-Zollamt mit besonders festzusetzenden Befugnissen zur Zoll- 
Abfertigung und Erhebung errichtet werde. Die dazu erforderlichen 
Lokalitéten und Anstalten werden von Seiten Bremens und auf 
dessen Kosten gestellt. Die in der Anlage Il. beigefugte Ueberein- 
kunft enthalt dje naheren Bestimmungen hiertiber. 
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Art. VII. Zur Beférderung des Waarenabsatzes aus dem Zoll- 
vereine nach anderen, besonders tberseeischen Landern, soll in 
beiderseitigem Interesse in der Stadt Bremen eine Zollvereins-Nie- 
derlage unter Aufsicht und Kontrole des im vorstehenden Artikel 
erwdhnten Haupt-Zollamts errichtet werden, in welcher Erzeug- 
nisse des Zollvereins, sowie in demselben verzollte fremde Waaren 
gelagert, behandelt, umgepackt, getheilt und solchergestalt in den 
Zollverein zollfrei zurtickgebracht werden kiénnen. Die Verwaltung 
dieser Niederlage steht der freien Hansestadt Bremen zu, welche 
die erforderlichen Baulichkeiten und Einrichtungen auf ihre Kosten 
ubernimmt. Das Néhere ist hiertiber in der Anlage II. bestimmt. 

Arr. VIII. Um die Unterdriickung des Schleichhandels vollstan- 
diger zu erreichen, welcher durch die vorspringende Lage Bremi- 
scher Gebietstheile beginstigt wird, sind die hohen Kontrahenten 
ubereingekommen : 

4) die hollerlandischen Aussendeichslandereien an der rechten Seite 
des langs des Deichs fliessenden Zuggrabens (Deichschlot) von 
Tenéver an, sowie an der rechten Seite der Wumme, wo diese 
an den Hollerdeich tritt, 

2) die am rechten Ufer der Wumme belegenen Theile des Ge- 
richts Borgfeld, namentlich Butendieck, Timmerslohe, Borg- 
felder-Moor, Borgfelder-Weide, sowie simmtliche Borgfelder 
Wiesen, ‘ 

3) die Wumme und Lesum oberhalb Burg, soweit Bremen die 
Landeshoheit dartiber zusteht, 

4) die am linken Ufer der Ochum belegenen Bremischen Dorf- 
schaften und Feldmarken Kirchhuchting, Mittelshuchting, 
Brookhuchting , Varrelgraben und Grolland, einschliesslich 
des Ochumflusses, 

unbeschadet der dem Bremischen Staate zustehenden Landes- 
hoheit, dem Zollvereine anzuschliessen. Das Nahere tber diesen 
Anschluss ist in der als Anlage III. beigefiigten Uebereinkunft fest- 
gestellt. 

Ueber die Besteuerung der inneren Erzeugnisse in den vorge- 
nannten Gebietstheilen ist die in der Anlage IV. enthaltene beson- 
dere Uebereinkunft zwischen Hannover und Bremen abgeschlossen 
worden. 

Arr. IX. Zur Beforderung des Verkehrs ist weiter verabredet 
worden, dass die den kontrahirenden Staaten angehérigen Fabri- 
kanten und Gewerbtreibenden, welche blos fur das von ihnen be- 
triebene Geschaft Ankdufe machen, oder Reisende, welche nicht 
Waaren selbst, sondern nur Muster derselben bei sich fuhren, um 
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Bestellungen zu suchen, wenn sie die Berechtigung zu diesem 
Gewerbsbetriebe in demjenigen Staate, in welchem sie ihren 
Wohnsitz haben, durch Entrichtung der gesetzlichen Abgaben 
erworben haben,’ oder im Dienste solcher inlandischen Gewerb- 
treibenden oder. Kaufleute stehen, in dem Gebiete des anderen 
kontrahirenden Theiles keine weitere Abgabe hierfur zu entrichten 
verpflichtet sein sollen. 

Arr. X. Da die Stadt Bremen ftir manche Gegenstinde, welche 
allein oder doch hauptsdcblich aus dem Zollvereine dahin gelangen, 
den Hauptmarktort fur die zum Zollvereine gehérige Gegend der 
unteren Weser bildet, eine Zollkontrole dabei aber unnéthige Be- 
lastigung herbeifihren wiirde, so ist man tbereingekommen, dass 
folgende Gegenstande vom Bremischen Gebiete, mit Ausschluss von 
Vegesack und Bremerhaven, zollfrei in den Zollverein eingehen 
sollen, als: 

4) Eichen-, Ulmen-, Eschen-, Buchen-, auch Fichten-, Tannen-, 
Lerchen-, Pappeln- und Erlenholz in Stammen, Stécken und 
Scheiten ; ferner Bandstécke, Stangen, Faschinen, Pfahlholz, 
Flechtweiden, auch beim Transport auf der Weser und deren 
Nebenfltssen ; 
grobe, rohe, ungefarbte Béttcher-, Drechsler-, Tischler- und 
blos gehobelte Holzwaaren und Wagnerarbeiten, auch grobe 
Maschinen von Holz, weder gefirbt, gebeizt, lackirt oder po- 
lirt, noch in Verbindung mit anderen Stoffen. Jedoch sollen 
Beschlage, Nagel, Schrauben, Scharniere, Reife, Schlisser, 
ferner Seile, Stricke, Bindfaden, Bander, Schntire und Riemen 
zur Befestigung oder Verbindung der einzelnen Bestandtheile 
die zollfreie Zulassung der bezeichneten Waaren nicht aus- 
schliessen ; 
grobe Korbflechterwaaren aus ungeschalten Ruthen, ingleichen 
aus geschilten Ruthen, weder gefairbt, gebeizt, lackirt noch 
gefirnisst, zam Wirthschaftsgebrauch ; 

4) ordinaire , ungefiirbte Matten und Fussdecken von Bast, Binsen, 
Stroh und Schilf ; 

5) gemeine Tépfeewaaren, d. h. gewéhnliches, aus gemeiner 
Topfererde verfertigtes Tépfergeschirr mit oder ohne Glasur, 
Fliesen und Schmelztiegel, und 

6) Hohlglas in seinen nattirlichen Farben (griines, schwarzes, 
gelbes), weder gepresst, noch geschliffen , noch abgerieben. 

Inwieweit und in welcher Art zur Begriindung des Anspruchs 
auf die vorgedachte Befreiung vom LKingangszolle ein Nachweis 
tiber die Versendung der betreffenden Gegenstinde aus dem Bre- 
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mischen Gebiete gefihrt werden muss, darither werden durch die 
Vollzugskommission (Art. XVI) die ndheren Anordnungen getroffen 
werden. 

Art. XI. Zur gegenseitigen Erleichterung des Verkebrs auf Messen 
und Jahrmarkten soll ktnftig nur von dem verkauften Theile der 
auf die Messen und Jahrmarkte in dem Gebiete des anderen kon- 
trahirenden Theils gebrachten Waaren die gesetzliche Eingangs- 
abgabe, fiir den unverkauft zurtickzufihrenden Theil aber auf vor- 
schriftsmassigen Nachweis tiber die Identitaét der ein- und zurtick- 
gefithrten Waaren in beiden Gebieten weder eine Eingangsabgabe 
noch Durchgangsabgabe erhoben werden. 

Gegensténde der Verzehrung sind von dieser Erleichterung aus- 
geschlossen; fir grobes und feines Backwerk ist dieselbe jedoch 
gleichfalls zugéstanden. 

Arr. XII. Die in dem vorstehenden Artikel fir den Jahrmarkt- 
verkehr bestimmten Erleichterungen sollen auch bei dem Verkehr 
auf den Viehmarkten in den gegenseitigen Gebieten Anwendung 
erhalten, so dass fir das unverkauft zurickgehende Vieh weder 
eine Eingangs- noch Durchgangsabgabe erhoben werden wird. 

Art. XIII. Die Angehérigen des einen der hohen Kontrahenten, 
welche die Mirkte und Messen in dem Gebiete des anderen be- 
ziehen, sollen daselbst hinsichtlich der Verbindlichkeit zur Entrich- 
tung einer Abgabe daft den eigenen Angehirigen gleich behandelt 
werden. 

Arr. XIV. Soweit durch den im Artikel VIII verabredeten An- 
schluss Bremischer Gebietstheile an den Zollverein landliche Be- 
sitzungen in der Art getrennt werden, dass einzelne Grundstticke 
durch die Zolllinie von dem Gute oder Hofe abgeschnitten sind, von 
welchem aus sie bewirthschaftet werden, soll neben der gegensei- 
tigen Gewdhrung solcher Erleichterungen, wie sie nach den im 
Zollverein geltenden Bestimmungen fiir den kleinen Grenzverkebr 
zugelassen werden kénnen, das erforderliche Saatkorn zu deren 
Bestellung zollfrei eingebracht werden diirfen, nicht minder die Er- 
hebung eines Zolles fiir das auf solche Grundstticke zur Weide 
gehende Vieh wegfallen. 

Art. XV. Das persénliche Verhaltniss der bei dem in Bremen zu 
érrichtenden Haupt-Zollamte oder sonst im Bremischen Gebietc 
zu stationirenden Zollbeamten wird dahin bestimmt, dass dieselben 
wihrend der Dauer ihres dienstlichen Aufenthalts daselbst nebst 
ihren im Familienbande stehenden Angehérigen in dem Unterthanen- 
verbande desjenigen Staates, welchem sie angehéren, verbleiben 
und ihr Wohnrecht dasellst ihnen erhalten wird. Sie sind den Ge- 
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setzen, der Gerichtsbarkeit und Polizei der freien Hansestadt Bre- 
men, sobald nicht die Ausibung ihrer eigentlichen Dienstverrich- 
tungen als Zollbeamte, mithin die Disziplin, Dienstvergehungen oder 
Dienstverbrechen, ferner Vergehen gegen den Heimathstaat oder 
dessen Oberhaupt, endlich das eheliche Guterrecht, die Erbfolge 
in die Verlassenschaft solcher Beamten und die Bevormundung der 
Hinterbliebenen in Frage stehen, unterworfen, geniessen aber, so 
lange sie in ihrem bisherigen Unterthanenverbande verbleiben, fir 
sich und ibre Familien eine Befreiung von persénlichen Leistungen, 
einschliesslich des Militairdienstes oder irgend eines andern Waffen- 
dienstes, und von der Vermégen- und Einkommensteuer, sowic 
von sonstigen persdnlichen direkten Staats- und Kommunalabgaben 
und fur ihren Nachlass von der Abgabe von Erbschaften. Der in 
Bremen bestehenden Gassenreinigungs- und Erleuchtungssteuer 
sind die genannten Beamten unterworfen. 

Art. XVI. Alles, was sich auf die Detailausfibrung der in dem 
gegenwartigen Vertrage und dessen Beilagen enthaltenen Verab- 
redungen bezieht, soll durch gemeinschaftliche Kommissarien vor- 
bereitet werden. 

Arr. XVII. Dem Senate der freien Hansestadt Bremen steht dic 
Befugniss zu, einen Kommissar zu bestellen, welcher in seinem 
Namen hinsichtlich der aus diesem Vertrage hervorgehenden Ver- 
hdltnisse mit den Behorden der Zollverwaltung des Zollvereins zur 
thunlichsten Abktrzung des Geschaftsganges tber sich dazu 
eignende Angelegenheiten in unmittelbares Benehmen zu treten, 
und namentlich Auskunft einzuziehen befugt sein soll, unbeschadet 
der direkten Verhandlung zwischen den Regierungen des Zollvereins 
und Bremen. 

Arr. XVIII. Die Dauer dieses Vertrages wird vorlaufig bis zum 
letzten Dezember 1865 mit der Maassgabe festgesetzt, dass, wenn 
derselbe von dem einen oder dem anderen der kontrahirenden 
Staaten nicht spdtestens ein Jahr vor dem Ablaufe gektindigt wird, 
er auf weitere zwiélf Jahre, und so fort von zwiélf zu zwilf Jahren 
verlingert angesehen werden soll. 

Ueber den Anfang der Wirksamkeit des Vertrages wird von beiden 
Theilen eine Bekanntmachung erlassen werden. 

Derselbe soll alsbald zur Ratifikation sdimmtlichen betheiligten 
Regierungen vorgelegt und die Auswechselung der Ratifikations- 
Urkunden mit méglichster Beschleunigung in Berlin bewirkt werden. 

So geschehen u. s. w. 
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Uebereinkunft zwischen Preussen, Hannover und Kurhessen fiir Sich 
und in Vertretung der tibrigen Staaten des Zollvereins einerseits und 
Bremen andererseits, wegen Unterdriickung des Schleichhandels. 
Vom 26. Januar 1856. 


Art. I. Die kontrahirenden Staaten verpflichten sich gegenseitig, 
auf die Verhinderung und Unterdriickung des Schleichhandels durch 
alle angemessenen, ihrer Gesetzgebung entsprechenden Maassregeln 
gemeinschaftlich hinzuwirken. 

Art. II. Diese Verpflichtung erstreckt sich auf alle Waaren, fir 
welche bei ihrem Uebergange aus dem Gebiete des einen der kon- 
trahirenden THeile in das Gebiet des anderen eine Ein-, Aus- oder 
Durchfuhr-Abgabe zu entrichten oder deren Ein-, Aus- oder Durch- 
fuhr in dem andern Staate verboten ist. 

Art. III. Die kontrahirenden Staaten verpflichten sich gegensei- 
tig, die dem anderen kontrahirenden Theile angehtrigen Unter- 
thanen, welche nach amtlichen Mittheilungen von Seiten des andern 
Theils den Verdacht des Schleichhandels wider sich errégt haben, 
innerhalb ihres Gebiets tberwachen und dieselben, wenn sie mit 
Pdssen nicht versehen sind, arretiren und der ndchsten Polizeibe- 
horde des Nachbarstaates abliefern zu lassen. 

In den Gebieten der kontrahirenden Staaten sollen keine Ver- 
eine oder Rottirungen von Schleichhadndlern geduldet werden, auch 
sollen Personen, welche den Verdacht erregen, Waaren, deren Ein- 
fuhr in dem Gebiete des anderen Theils verboten oder mit Abgaben 
belastet ist, mit Umgehung der Zollstrassen, einfihren zu wollen, 
auf die nach den letzteren fuhrenden Strassen verwiesen werden. 

Art. IV. In der Nahe der Landesgrenzen sollen Waarenanhau- 
fungen oder Ablagen, welche den Schleichhandel zum Zwecke haben, 
nicht geduldet, vielmehr unter Androhung angemessener, im Wie- 
derholungsfalle zu scharfender Strafen verboten werden. Die kon- 
trahirenden Staaten sind tbrigens darin einverstanden, dass Waa- 
renlagerungen zu einem erlaubten Geschaftsbetriebe zu Bremerhaven 
und Vegesack, sowie an der Weser- und Lesumgrenze, bis ein- 
schliesslich Burg, und zu Hastedt, jedenfalls nicht unter den Begriff 
verbotener Waaren-Anhdufungen oder Ablagen fallen. 

Art. V. Der Senat der freien Hansestadt Bremen verpflichtet 
sich, in den auf den Landbau angewiesenen Bremischen Grenzorten 
(jedoch mit Ausschluss der im Artikel IV bezeichneten Bremischen 
Ortschaften und Grenzstrecken) Konzessionen zu der Anlage yon 
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Kramladen oder Handelsetablissements in der Ndhe der Landes- 
grenze, in welchen Zucker, Kaffee, Thee, Reis, Taback und andere 
Kolonialwaaren, Wein, Branntwein, Manufakturwaaren aus Wolle, 
Baumwolle oder Seide verkauft werden, nicht weiter zu ertheilen, 
die ertheilten Konzessionen aber zurickzunehmen, sobald dieses 
ohne Unbilligkeit geschehen kann. 

Art. VI. Die Grenz- oder Polizei-Behérden der kontrahirenden 
Staaten, namentlich aber die Steuer - und Zoll-Beamten, sollen an- 
gewiesen werden, in den angedeuteten Beziehungen, die Interessen 
der anderen kontrahirenden Staaten jederzeit und auch unaufge- 
fordert mit wahrzunehmen und der gegenwartigen Uebereinkunft 
entsprechenden Antrigen der betreffenden Behérden und Offizianten 
des anderen Staates, welche zum Zweck der Unterdriickung des 
Schleichhandels gemacht werden michten, mit Bereitwilligkeit ent- 
gegen zu kommen. 

Art. VII. Den Zoll-, Steuer- und Polizei-Beamten der kontrahi- 
renden Theile ist die Verpflichtung aufzulegen, beabsichtigte Ueber- 
tretungen der Zoll- und Steuer-Gesetze des anderen kontrahirenden 
Theiles, welche zu ihrer Kunde kommen, durch Einschreiten, in- 
soweit dies zuléssig ist, oder durch Anzeige bei den vorgesetzten 
Behérden, zur Mittheilung an dic Zoll- und Steuer-Behérden des 
betheiligten Staates, thunlichst zu verhindern und begangene Ueber- 
tretungen in derselben Weise zur Anzeige zu bringen. In eiligen 
Fallen geschieht die Anzeige unmittelbar an die Behérde des be- 
theiligten Staates. 

Arr. VIII. Den Steuer- und Zoll-Beamten der kontrahirenden 
Theile soll gestattet sein, bei Verfolgung der Spuren begangener 
Kontraventionen sich auf das angrenzende Gebiet des anderen 
Staates zu begeben, um den dortigen betreffenden Behérden Mit- 
theilungen von den Kontraventionen zu machen. Diese Behérden 
haben dann alle gesetzlichen Mittel anzuwenden, welche zur Fest- 
stellung des Thatbestandes der Kontravention und zur Ermittelung 
des Thaters geeignet sind. 

Art. IX. Auch soll den Steuer- und Zoll-Beamten der kontrahi- 
renden Staaten die Befugniss zustehen, auf der That betroffene 
Kontravenienten in das angrenzende Gebiet des andern Theils zu 
verfolgen und die Anhaltung derselben, sowie die Beschlagnahme 
der Kontraventionsobjekte nebst den Transportmitteln bei den dor- 
tigen zustandigen Landesbeamten zu beantragen, auch, wenn nicht 
sofort deren Hilfe erwirkt werden kann, die Anhaltung und Be- 
schlagnahme selbst vorzunehmen, in welchem Falle sie jedoch die 
angehaltenen Persqnen und Sachen an die Obrigkeit des Gebiets, 
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in welchem die Anhaltung geschehen ist, ohne Aufenthalt abzu- 
liefern haben. In beiden Fallen sind aber die angehaltenen Per- 
sonen und Sachen frei zu geben, wenn nicht innerhalb vier und 
zwanzig Stunden nach der Anhaltung von den betreffenden Steuer- 
und Zoll-Beamten ein weiterer Arrest bei dem zustindigen Steuer- 
gericht beantragt worden ist. 

Art, X. Den Steuer- und Zoll-Beamten der kontrahirenden Staa- 
ten soll bei dieser in Artikel VIII und IX erwdhnten Thatigkeit in 
dem Gebiete des anderen kontrahirenden Theiles derselbe Schutz 
gewdhrt werden, welcher den eigenen Gffentlichen Beamten des 
Staates gebuhrt, auf dessen Gebiete sie diese Thatigkeit austiben. 

Art. XI. Jeder der kontrahirenden Staaten verpflichtet sich, das 
Ein-, Aus- und Durchgangs-Zollsystem des anderen kontrahirenden 
Theiles unter den Schutz besonderer, zu solchem Zwecke zu er- 
lassender Strafgesetze zu stellen, nach welchen die gegen die 
Steuer- und Zollgesetze des anderen Staates begangenen Kontra- 
ventionen bestraft werden sollen, wenn dieselben von den eigenen 
Staats-Angehérigen oder von Fremden, welche sich innerhalb 
des Hoheitsgebiets des betreffenden Staates aufhalten, begangen 
werden. 

Wegen der Bestrafung von Uebertretungen bei dem Haupt- 
Zollamte zu Bremen oder bei den, in die nicht angeschlossenen 
Bremischen Gebietstheile etwa vorzuschiebenden Zollstellen ver- 
bleibt es bei den dieserhalb getroffenen besonderen Verabre- 
dungen. 

Art. XII. Uebertretungen der Ein-, Aus- und Durchfuhrverbote 
des anderen Theils und Zoll- und Steuer-Defrauden — zu welchen 
alle Handlungen gerechnet werden, die nach den Gesetzen des 
Staates, gegen welche verstossen wird, als solche anzusehen sind 
— werden von jedem der kontrahirenden Theile mit Konfiskation 
des Gegenstandes der Uebertretung oder Erlegung des vollen Werths 
und daneben mit der Geldstrafe belegt, welche in dem Staate durch 
Strafgesetze angedroht ist, gegen dessen Gesetze die Uebertretung 
gerichtet war. Die defraudirten Abgaben sind fir Rechnung des 
verletzten Staates einzuziehen. 

Art. XIII. Fir solche Uebertretungen der Ein-, Aus- und Durch- 
gangs-Abgabe-Gesetze des anderen Staates, durch welche ein Kin-, 
Aus- oder Durchfuhr-Verbot nicht verletzt oder eine Abgabe wider- 
rechtlich nicht entzogen werden konnte oder sollte, sind angemes- 
sene Ordnungsstrafen anzudrohen und zu verhdngen. 

Ant. XIV. Freiheits- oder Arbeitsstrafen, mit Ausnahme der fir 
unvollstreckbare Geldstrafen eintretenden Haft oder Arbeit, so- 
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wie Ehrenstrafen und Entziehung der Gewerbsberechtigungen an- 
zudrohen, ist keiner der kontrahirenden Theile auf Grund dieser 
Vereinbarung verpflichtet. 

Art. XV. Die betreffenden Behérden und Gerichte der kontrahi- 
renden Staaten sollen angewiesen werden, Behufs Feststellung des 
Thatbestandes begangener Kontraventionen und zur Ermittelung 
des Kontravenienten in den bei den Behirden des anderen Staates 
anhangigen Kontraventionsangelegenheiten auf ergangene ordnungs- 
massige Requisition Zeugenverhére und Konfrontationen vorzuneh- 
men und erbetene Nachrichten mitzutheilen. Die Sistirung der 
Steuer - und Zoll-Kontravenienten und der Zeugen vor dem Gerichte 
des anderen Staates, wider den Willen der betheiligten Personen, 
findet nicht statt, insofern sie nicht Angehérige des anderen kon- 
trahirenden Theils sind; ébensowenig eine Hulfsvollstreckung der 
wegen Steuer- und Zoll-Kontraventionen ergangenen Erkenntnisse 
durch die Gerichte des anderen Staates gegen dessen Burger, 
Schutzgenossen und Angehérige, vorbehaltlich einer fur einzelne 
Falle unter den héheren Regierungsbehérden der betheiligten Staa- 
ten etwa zu treffenden besonderen Vereinbarung. 

Eine Hiulfsvollstreckung ergangener Erkenntnisse gegen andere 
Personen, als die bezeichneten Burger, Schutzgenossen und Staats- 
angehérigen wird gegenseitig zugestanden. 

Art. XVI. Das Verfahren wegen Uebertretung der Gesetze des 
anderen kontrahirenden Theils ist in jedem der kontrahirenden 
Staaten bei den Behérden und Gerichten nach den Vorschriften und 
in den Formen zu leiten, die bei Uebertretung der eigenen Gesetze 
zur Anwendung kommen. Den amtlichen Angaben der Behirden 
oder Angestellten des anderen Theils soll dabei dieselbe Beweis- 
kraft beigemessen werden, welche den amtlichen Angaben der in- 
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Art beigelegt ist. 

Ant. XVII. Das Begnadigungs- und Strafmilderungsrecht ver- 
bleibt demjenigen Staate, von dessen Behérden oder Gerichten die 
Strafe erkannt ist. Es ist jedoch der zustindigen Behérde des be- 
theiligten Staates Gelegenheit zu geben, vor Ausiibung dieses 
Rechtes sich darttber zu dussern. 

Art. XVIII. Die wegen des Transports auf der Oberweser zu 
treffenden Sicherungsmaassnahmen sind durch besondere Verab- 
redung bestimmt. Fur die Stromstrecke der Unterweser, d. bh. von 
Bremen abwéarts, haben die kontrahirenden Theile zur Sicherune 
ihrer Handels- und Zoll-Interessen gegen Beeintrachtigungen ee: 
dem Waarentransporte, unter Vorbehalt und unbeschadet aller, aus 
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der Weser-Schiffahrtsakte vom 10.September 4823 oder aus ande- 
ren Staatsvertrégen herzuleitenden Rechte, Ansprtiche und Ver- 
pflichtungen , folgende Verabredungen getroffen : 

Art. XIX. Unter den kontrahirenden Staaten, insoweit sie be- 
theiligt sind, soll ein thunlichst gleichmdssiges Verfahren tber die 
Patentirung der die Flussschiffahrt auf der Unterweser treibenden 
Schiffer, die Musterung der Schiffsmannschaft, Abfassung der 
Musterrollen und die Bezeichnung aller fir den Flussschiffabrts- 
Verkehr auf der Unterweser bestimmten Schiffe verabredet und 
beobachtet werden. Den diese Strecke befahrenden Flussschiffern 
soll bei angemessener Strafe und unter Umstanden bei Vermeidung 
der Einziehung des Schifferpatents und Verlustes der Befugniss, auf 
Flussschiffen der kontrahirenden Staaten ferner zu dienen, unter- 
sagt werden, Schleichhandel zur Benachtheiligung der kontrahi- 
renden Staaten zu treiben, oder zu dulden, dass derselbe vermit- 
telst ihrer Schiffe oder von ihrer Schiffsmannschaft getrieben werde. 
Die Schiffseigenthiimer sollen verpflichtet werden, fir die von ihren 
Leuten verwirkten Geldstrafen zu haften. 

Art. XX. Die freie Hansestadt Bremen wird thunlichst dahin 
wirken, durch Anwendung von Damplschleppschiffen die Fahrt der 
Leichterfahrzeuge zu beschleunigen ; zugleich verpflichten sich die 
kontrahirenden Staaten, fur ihre die Unterweser (Artikel XVIII) be- 
fahrenden Fluss- und Leichterschiffe folgende Kontrol-Anordnungen 
zu treffen. 

Art. XXI. 4. Die Hannoverschen, Oldenburgischen und Bremi- 
schen Fluss- und Leichterschiffe sind, wenn sie mit Kaufmanns- 
waaren (Stiickgtitern) befrachtet, von einem Ladeplatz nach einem 
andern, an der Unterweser zwischen Bremen und Bremerhaven, 
beide Platze eingeschlossen, fahren und ihre Fabrt nicht auf die- 
jenige Stromstrecke beschrénken, an welcher beide Ufer zum Bre- 
mischen Gebiete gehéren, mit amtlichem Verschlusse zu belegen. 
Derselbe ist so einzurichten, dass er dem Zwecke, soweit dieser 
nach der Bauart der Schiffe sich erreichen lasst, modglichst ent- 
spricht. Auf eine angemessene Bauart der Schiffe, welche eine 
gentigende Verschlussanlegung zulasst, soll thunlichst hingewirkt 
werden. Es soll nicht gestattet sein, dass die Schiffe ausserhalb des 
verschlossenen Raumes Gtiter fuhren, mit Ausnabme solcher, die 
unverpackt und zugleich im Zollverein mit einer Eingangsabgabe 
nicht belegt sind, — sowie solcher, welche zur Selbstentztindung 
geneigt oder der Explosion fahig sind, oder deren Beiladung durch 
Mittheilung ihrer Eigenschaft den mitverladenen Waaren nachtheilig 


werden kann. 
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Durch die zur Ausfihrung der Vertragsbestimmungen zu er- 
nennenden gemeinschaftlichen Kommissarien ist das Weitere uber 
die Art der Verschluss-Einrichtung zu vereinbaren. Die Anlegung 
und Abnahme des Verschlusses geschieht durch die Beamten des- 
jenigen Staates, in dessen Ladeplatzen die betreffenden Leichter- 
fahrzeuge ein- oder ausladen. Dabei soll es den Beamten desjenigen 
der kontrahirenden Theile, von dessen Beauftragten der Verschluss 
nicht angelegt worden ist, unbenommen sein, vor Abfahrt der Schiffe 
sich davon zu ttberzeugen, dass und wie die Verschlussanlegung 
geschehen ist. Sollte bei dieser Prifung der Verschluss dem zu 
vereinbarenden Regulative nicht entsprechend befunden werden, 
und uber dessen Vervollsténdigung sofortige Verstandigung nicht 
erfolgen, so ist der Abgang des Schiffes nicht aufzuhalten, viel- 
mehr das Weitere der Verstandigung der vorgesetzten Behérden zu 
Uberlassen. 

Auf Dampfschitfe, sowie auf Leichterschiffe mit Auswanderern 
und deren Effekten, findet der Verschluss keine Anwendung. 

Die im Eingange dieses Artikels gedachten Fluss- und Leichter- 
schiffe (mit Ausnahme von Dampfschiffen), welche auf der Unter- 
weser bis zur Rhede von Bremerhaven, letztere ausgeschlossen, an 
einer Stelle auf dem offenen Strome, woselbst nicht beide Ufer zum 
Bremischen Gebiete gehéren, Kaufmannswaaren aus anderen 
Schiffen tbernehmen oder an dieselben abliefern, sind der Ver- 
schlussanlegung ebenfalls unterworfen und miissen den Beamten, 
welche den Verschluss anzulegen oder abzunehmen haben, durch 
Aufhissung einer Flagge ein Zeichen geben. Wenn binnen einer 
halben Stunde nach Aufhissung einer Flagge kein Beamter erscheint, 
so ist den Schiffern gestattet, ohne Anlegung des Verschlusses ab- 
zufahren oder den angelegten Verschluss zum Zwecke der Aus- 
Jadung selbst abzunehmen. Schiffe, welche durch Sturm, Eisgang 
oder ahnliche Umsténde verhindert sind, ohne dringende Gefahr die 
Ankunft eines Beamten zum Zwecke der Anlegung des Verschlusses 
abzuwarten, sollen nicht verpflichtet sein, die Frist von einer halben 
Stunde inne zu halten. 

Art. XXII. 2. Ueber das Verhalten dieser Schiffe wéihrend der 
Fahrt auf der im Eingange des Artikels XXI bezeichneten Strecke 
der Unterweser ist Folgendes anzuordnen : 

a) Jedes Schiff hat, sowie es den Hafen oder Ladeplatz verlasst, 
einen seine Staatsangehirigkeit bezeichnenden Wimpel aufzu- 
ziehen und wahrend der ganzen Fahrt zu fibren. 

b) Wenn es Giiter geladen hat, damit von dem Ladungsplatze ab- 
gegangen ist und demnachst innerhalb einer Entfernung von 
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300 Fuss von dem Punkte des Ufers eines der‘kontrahirenden 
Staaten an gerechnet, bis zu welchem die gewohnliche Fluth 
reicht, vor Anker geht oder anlegt, so hat es wahrend der 
Nachtzeit, und zwar von Sonnenuntergang bis Sonnenaufgang, 
eine brennende Laterne, mindestens in der Héhe von acht Fuss 
in der Art auszuhadngen, dass sie von allen Seiten gesehen 
werden kann. 

Die Schiffer durfen wahrend der Fahrt nach ihrem Bestim- 
mungsorte nur dann vor Anker gehen, wenn es eintretendg 
Umstinde und Verhiltnisse erforderlich machen, und haben, 
sobald diese wegfallen, ihre Reise ungesdumt fortzusetzen. 
Ueber die Nothwendigkeit des Ankerwerfens oder eines etwai- 
gen langeren Liegenbleibens haben sich dieselben auf Er- 
fordern bei ihrer Ankunft am Liéschplatze gentigend auszu- 
weisen. Sie werden, wenn sie dieselbe nicht zu rechtfertigen 
vermigen, in eine angemessene Ordnungsstrafe genommen. 
Die Zoll- und Steuer-Behérden der kontrahirenden Staa- 
ten haben die Beobachtung dieser Vorschriften Seitens der 
Schiffer zu tberwachen und die bemerkten Uebertretungen 
den zustindigen Behérden desjenigen Staates anzuzeigen, 
welchem das Schiff angehért, unter Angabe der Nummer des 
Schiffs. 


Art. XXIII. 3. Den Schiffern sollen fur die Fahrten auf der im 
Artikel XXII bemerkten Strecke Stundenzettel ausgestellt werden, 
auf welchen die Zeit des Abganges und der Ankunft am Abgangs- 
und Ankunftsorte von den dazu angeordneten Behérden oder Per- 
sonen zu bemerken ist. 

Bei dem Waarentransporte von einem auf dem Weserstrom um- 
Jadenden Seeschiffe nach einem der gedachten Platze ist der Stun- 
denzettel von dem an Bord des Seeschiffes sich befindenden Bevoll- 
machtigten des Waarenempfangers auszustellen, sowie umgekehrt 
bei dem Transporte von Waaren nach einem auf dem Strome ein- 
ladenden Seeschiffe, dessen Kapitain, Steuermann oder dessen 
Stellvertreter die Zeit der Ankunft zu bemerken hat. 

Auf Dampfschiffe, sowie auf Frachtschiffe , welche durch Dampf- 
schiffe geschleppt werden, finden die in diesem und dem vorher- 
gehenden Artikel erwdhnten Maassregeln keine Anwendung. 


Arr. XXIV. 4. Sollten die Kéniglich Hannoversche und die Gross- 
herzoglich Oldenburgische Regierung verfiigen, dass alle Schiffe, 
welche von einem Weserplatze nach einem unterhalb Bremen 
belegenen Hannoverschen oder Oldenburgischen Orte : 
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Zucker, Kaffee, Thee, Reis, Syrup, Taback oder andere Ko- 
lonialwaaren, sowie Wein, Branntwein und Spirituosen jeder 
Art, Wollen-, Baumwollen - oder Seidenwaaren 


bringen, mit einem Verzeichnisse der geladenen Waaren, unter 
Angabe der Namen und Wohnorte der Absender und Empfanger, 
wie des Zollamts, Uber welches die Einfihrung dieser Waaren in 
das Zollvereinsgebiet geschehen soll, versehen sein missen, so wird 
die freie Hansestadt Bremen anordnen, dass bei ihren Ausgangs- 
Allimtern zu Bremen, Vegesack und Bremerhaven jenes Verzeich- 
niss mit den eingelieferten Ausfuhrscheinen und Frachtbriefen der 
Absender verglichen, und, nachdem solche tbereinstimmend be- 
funden, mit dem Stempel des betreffenden Bremischen Zollamts 
versehen, den Schiffern mitgegeben werde. Ein von dem letzteren 
einzulieferndes Duplikat solches Verzeichnisses wird von den be- 
treffenden Bremischen Zollaimtern drei Monate lang aufbewahrt, um 
unter eintretenden Umstinden auf Begehren dem betreffenden Han- 
noverschen und Oldenburgischen Zollamte mitgetheilt werden zu 
kénnen. 

Line etwaige ndhere Feststellung der Ausftihrungsbestimmungen 
bleibt den Vollzugskommissarien vorbehalten. 

Der freien Hansestadt Bremen wird von der Kéniglich Hannover- 
schen und Grossherzoglich Oldenburgischen Regierung gegenseilige 
llulfsleistung zugesichert, falls dieselbe ahnliche Verfigungen friher 
oder spiter erlassen sollte. 


Art. XXY. 5. Es soll unter Androhung angemessener Strafen 
untersagt werden, auf der Weser lings des Hannoverschen oder 
Oldenburgischen Ufers Schiffe auszulegen, um sie Behufs des Ver- 
kehrs mit den Zollvereinsstaaten als unverzollte Waarenniederlagen 
zu benutzen. 


Art. XXVI. 6. Offene Boote, welche den kontrahirenden Staaten 
angehéren und auf der Unterweser bis zur Rhede von Bremerhaven, 
letztere sowie diejenige Stromstrecke, an welcher beide Ufer zum 
Bremischen Gebiete gehéren, ausgeschlossen, ihre Fahrt unter- 
brechen, sind, bei entstehendem Verdachte beabsichtigter Ein- 
schwérzung, der Durchsicht der Beamten der Kontrolfahrzeuge 
unterworfen, und kénnen von den letzteren, insofern sie zollpflich- 
tige Waaren enthalten, zur Fortsetzung der Fahrt in bestimmter 
Richtung angehalten werden, falls sich die Beamten nicht tber- 
zeugen, dass zum Stillliegen eine geniigende Veranlassung vor- 
handen ist. 


Art. XXVII. Die unter den vorstehenden Nummern 4 bis 6 ge- 
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troffenen Verabredungen beziehen sich auch auf die Lesum bis 
einschliesslich Burg. 

Art. XXVIII. Wenn ein mit Gtttern beladenes Fluss- oder Leich- 
terschiff durch Frostwetter in seiner Fahrt gehindert wird, und am 
Hannoverschen oder Oldenburgischen Weser- oder Lesum-Ufer 
einfriert, so soll dies, bei Vermeidung einer Ordnungsstrafe, binnen 
acht und vierzig Stunden dem nachsten Zollamte oder Zollbeamten 
der Kéniglich Hannoverschen oder Grossherzoglich Oldenburgischen 
Regierung angezeigt und die Ladung unter Vorlegung der Ladungs- 
papiere angemeldet werden. Ftir Schiff und Ladung diirfen dadurch 
bei der Zollbehérde keine Kosten entstehen. 

Der Transport solcher Ladungen in das Gebiet der freien Hanse- 
stadt Bremen auf dem Eise oder dem Landwege geschieht frei von 
Ein- oder Durchgangszillen. Die gleiche Befreiung gilt fur die 
Ladung der Schiffe, welche an der Seite des Bremischen Ufers ein- 
frieren. Auf den Transport von Gttern und zollpflichtigen Gegen- 
standen uber das Eis der zugefrorenen Weser oder Lesum innerhalb 
der Grenzen des Kénigreichs Hannover und des Herzogthums Olden- 
burg finden dieselben Bestimmungen Anwendung, welche fir den 
Landtransport daselbst gelten wiirden. 

Art. XXIX. Die kontrahirenden Theile versprechen gegenseitig 
die zur Ausfihrung des Vertrags erforderlichen Gesetze, Verord- 
nungen, Bekanntmachungen und Verflgungen thunlichst bald zu 
erlassen und sich dieselben gegenseitig mitzutheilen. 

So geschehen u. s. w. 


Il. 


Uebereinkunft zwischen Preussen, Hannover und Kurhessen fiir Sich 
und in Vertretung der tibrigen Staaten des Zollvereins einerseits und 
der freien Hansestadt Bremen anderersetts, wegen Errichtung eines 
zollvereinslandischen Hauptzollamts und einer Niederlage fur Zoll- 
vereinsgiiter in der Stadt Bremen. Vom 26. Januar 1856. 


Arr. I. Das in der Stadt Bremen vom Zollverein zu errichtende 
Haupt-Zollamt tritt nach den nachfolgenden Bestimmungen an die 
Stelle der Grenz-Zollimter, welche sonst an der Grenze gegen das 
Bremische Gebiet an der Eisenbahn und der oberen Weser anzu- 
legen sein wurden. Dasselbe ist fiir diese Verkehrs-Verbindungen 
als Grenz-Eingangs- und Ausgangs-Amt des Zollvereins in der 
Weise anzusehen, dass demselben nur 
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4) zur Ausfertigung und Erledigung von Begleitscheinen I. , sowie 
Ansagezetteln und zur Ausfertigung von Begleitscheinen IL., 
ferner zur Ausfertigung und Erledigung von Deklarations- 
scheinen fiir den Verkehr mittelst Berthrung des Aus- 
landes, 

2) zur Erhebung des Eingangszolles von Effekten, welche Passa- 
giere der Eisenbahnen und Dampfschiffe mit sich fahren, inner- 
halb der desfalls besonders verabredeten Grenzen, sowie von 
Gtitern, welche mit keinem hdheren Eingangszolle als 15 Sgr- 
fir den Zentner belegt sind, 

3) zur Erhebung des Durchgangszolles, 

4) zur Ablassung zollfreier Gegenstande in den freien Verkehr, 

die Ermachtigung beiwohnt. 

Ausserdem ist das gedachte Haupt-Zollamt zur Erhebung des 
Ausgangs-Zolles von Gegenstinden, die mittelst der Post versendet 
werden, bis zur Héhe von zehn Thalern fir eine Sendung, sowie 
zur Erhebung des Ausgangszolles yon den aus der Niederlage 
(Artikel XI) entnommenen, ausgangszollpflichtigen Gegensténden 
befugt. 

Fir den Verkehr von und tber Bremen nach dem Zollvereins- 
gebiete auf andern Wegen als auf der Eisenbahn oder weserauf- 
warts sollen die vorstehend unter Nr. 4 und 3 erwdhnten Abferti- 
gungsbefugnisse dem Haupt-Zollamte unter den noch festzustellenden 
Vorkehrungen gegen Missbrauch ebenfalls zustehen. 


Arr. II. Dieses Haupt-Zollamt wird unter die Leitung und Auf- 
sicht der Zoll-Direktivbehérde zu Hannover gestellt und hat nach 
den im Kénigreiche Hannover bestehenden Vorschriften zu ver- 
fahren. Die Zollerhebung geschieht fur Rechnung der Kéniglich 
Hannoverschen Regierung, welche die erhobenen Betraige mit ihren 
ubrigen Zolleinnahmen zur Theilung zu bringen hat, 


Arr. III. Wer aus Bremen und dem Bremischen Gebiete Waaren 
und Effekten den betreffenden Zollstellen zur Abfertigung nach dem 
Zollvereine vorfihrt, oder wer Waaren und Effekten, ohne sie diesen 
Zollstellen zu der in diesen Fallen jedesmal erforderlichen Abferti- 
gung vorzufthren, auf der Eisenbahn oder auf Schiffen, welche 
auf der Weser stromaufwarts nach dem Zollverein bestimmt sind, 
dahin die Fahrt beginnen lasst, soll so angesehen werden, als wenn 
er damit die Zollgrenze und die erste Zollstelle im Zollvereine tiber- 
schreite, und daher insonderheit auch in Bezug auf die Abgabe der 
Zolldeklarationen tiber solche Waaren den zollgesetzlichen Bestim- 
mungen desselben unterworfen sein. Der Senat der freien Hanse- 
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stadt Bremen verpflichtet sich, dieses gesetzlich au8zusprechen und 
zu diesem Ende die hier Anwendung findenden Bestimmungen des 
Zollgesetzes, der Zollordnung, des Vereins-Zolltarifs und des Zoll- 
Strafgesetzes, wie diese Gesetze fiir das Kénigreich Hannover er- 
lassen worden, nebst den kiinftig. dabei eintretenden Abanderungen 
zu publiziren. 

Arr. IV. Da sowohl die nach dem Zollvereine abgehenden Eisen- 
bahnztige auf dem Bahnhofe und auf der bis in den Zollverein 
gehenden Bahnstrecke, sowie die auf der oberen Weser abgehen- 
den Schiffe und die in anderer Weise zur Versendung nach dem 
Zollvereine gelangenden Giiter und Effekten unter gentigende Zoll- 
aufsicht gestellt werden miissen, so sollen die zu dem Ende er- 
forderlichen Anordnungen yon der zum Vollzuge des gegenwartigen 
Vertrages zu bestellenden gemeinschaftlichen Kommission getroffen 
werden. Hierher gehéren insbesondere die Absperrung des néthi- 
gen Raumes auf dem Eisenbahnhofe, die Begleitung der Eisenbahn- 
zuge und der nach dem Zollvereine weseraufwarts abgehenden 
Schiffe durch Aufsichtsbeamte, und die Uber die Beaufsichtigung der 
Eisenbahnstrecke und der oberen Weser bis zum Eintritte in das 
Zollvereinsgebiet nothigen Anordnungen. 

Arr. V. Die Eisenbahnbeamten in Bremen sollen zur Wahrung 
des Zoll-Interesse und Beobachtung der deshalb ihnen ertheilt 
werdenden Vorschriften in Eid und Pflicht genommen werden. Ei- 
senbahnbeamte, welche in dieser Beziehung sich einer Verletzung 
ihrer Pflichten schuldig machen, werden in Strafe genommen und 
unter Umstdnden aus dem Dienst entfernt werden. 

Art. VI. Auch die Steuerbeamten der freien Hansestadt Bremen 
werden angewiesen werden, soweit es ihre Dienstverrichtungen 
gestatten, das Zoll-Interesse des Zollvereins wahrzunehmen, sowie 
umgekehrt die Zollbeamten des Zollvereins das Bremische Steuer- 
Interesse in gleicher Weise zu befordern haben. 

Arr. VII. Die Waarenabfertigung nach dem Zollvereine unterliegt 
bei dem Haupt-Zollamte den allgemeinen Vorschriften der Zollord- 
nung, doch soll bei der Versendung mittelst der Eisenbahn in der 
Regel der Wagenverschluss an die Stelle des Kolloverschlusses 
treten. Bei der Abfertigung auf Ansagezettel (Artikel I, Nr. 1) kom- 
men diejenigen Vorschriften zur Anwendung, tiber welche sich die 
Zollvereins-Regierungen fir den Verkehr auf Eisenbahnen, welche 
die Zollgrenze tberschreiten, verstandigt haben oder ktinftig ver- 
stindigen werden, unter Beobachtung der dieserhalb allgemein oder 
fir das Haupt-Zollamt in Bremen etwa besonders vorgesehenen Be- 
stimmungen. 
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Arr. VIIL. Mittelst der Eisenbahn nach dem Zollvereine abgehende 
zollpflichtige Passagiereffekten mussen ohne Ausnahme bei der Auf- 
gabe sofort verzollt werden. 

Art. IX. Die im Artikel IV gedachte Vollzugskommission wird 
nach Maassgabe der Oertlichkeit das Abfertigungsverfahren ordnen, 
und insoweit bis zu dem Zeitpunkte, mit welchem die Abferti- 
gungen tiber weseraufwadrts gehende Waaren beginnen missen, 
alle fur ndthig zu erachtenden baulichen Einrichtungen noch nicht 
getroffen sein sollten, durch interimistische Anordnungen Vorkeh- 
rung treffen. Insonderheit wird sodann auch jene Kommission das 
Verfahren niher bestimmen, welches hinsichtlich der aus dem Zoll- 
vereine durch das Gebiet der freien Hansestadt Bremen nach dem 
Zollvereine wieder eingehenden (iter stattfinden soll. 


Art. X. Die fir die Abfertigungen des Haupt-Zollamts auf dem 
Eisenbahnhofe und an der Weser oberhalb und unterhalb der Stadt 
gegenwartig oder kinftig erforderlichen Lokale und Anstalten, 
worunter jedoch Dienstwohnungen fir die Zollbeamten nicht be- 
griffen sind, stellt die freie Hansestadt Bremen auf ihre Kosten. Das 
Erforderniss wird durch die im Artikel IV gedachte Vollzugs-Kom- 
mission oder ktinftig durch weitere Verstindigung unter den kon- 
trahirenden Theilen niher festgestellt werden. 


Art. XI. Es wird in Bremen eine Zollvereins-Niederlage errichtet, 
in welcher Erzeugnisse des Zollvereins, sowie in demselben ver- 
zollte fremde Waaren Behufs Festhaltung der Identitét und Be- 
griindung des Anspruchs auf zollfreie Wiedereinfiihrung gelagert, 
behandelt, umgepackt, getheilt und solchergestalt in den Zollverein 
zollfrei wieder eingebracht werden kénnen. Diese Niederlage soll 
als Theil des Zollvereinsgebiets angesehen und die Anwendung der 
zollgesetzlichen Vorschriften des Zollyereins auf das Einbringen von 
Waaren in dieselbe oder auf die Waarenausfuhr aus derselben in 
eben der Art gesetzlich ausgesprochen werden, wie dies im Art. III 
verabredet ist. 


Arr. XII. Die Baulichkeiten fur diese Niederlage stellt die freie 
Hansestadt Bremen auf ihre Kosten zundchst in den vorhandenen 
Lokalen am Bahnhofe. Die Erweiterung und Vermehrung derselben 
am Bahnhofe und an der Unterweser bleibt dem Ermessen der- 
selben tberlassen. Die Verwaltung der Niederlage steht der von 
dem Senate der freien Hansestadt Bremen dazu eingesetzten Behérde 
zu und wird auf deren Kosten und Rechnung geftihrt. Die Beauf- 
sichtigung und Kontrole zur Sicherung des Zoll-Interesse wird dem 
zollvereinslandigchen Haupt-Zollamte tibertragen. 
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Art. XIII. Die freie Hansestadt Bremen verzichtet darauf, von 
den in dieser Niederlage gelagerten, aus dem Zollvereine darin ein- 
gebrachten und in denselben zuriickgehenden Waaren Bremische 
Eingangs-, Ausgangs- und Durchgangs-Rechte zu erheben; die- 
selben unterliegen jedoch einer Kontrolegebthr von nicht tber Einen 
Groten ftir den Centner, sowie einer Lagergebthr, welche die in 
Bremen tibliche nicht tibersteigen, und einschliesslich simmtlicher 
Kosten fir die Ein- und Ausbringung (wozu namentlich die Ver- 
wagungskosten gehéren) héchstens monatlich : 

fir trockene Waaren 1/5, 

» masse » Von 

betragen wird. Ein angebrochener Monat kann dabei fir voll ge- 
rechnet werden. 

Art. XIV. Die Vorschriften, welche in Beziehung auf die Zoll- 
sicherheit fir das Einbringen der Waaren in die Niederlage, fur 
die Lagerung in derselben, sowie ftir die Abfertigung Behufs zoll- 
freier Zurtickfuhrung nach dem Zollvereine erforderlich sind, wer- 
den von der im Artikel IV erwdhnten Vollzugskommission festge- 
setzt werden. 

So geschehen u. s. w. 


Rthlr. fir den Centner 


Vl. 


Uebereinkunft zwischen Preussen, Hannover und Kurhessen fiir Sich 

und im Namen der tibrigen Staaten des Zollvereins einerseits und 

Bremen andererseits, wegen des Anschlusses Bremischer Gebiets- 
theile an den Zollverein. Vom 26, Januar 1856. 


Art. I. Die freie Hansestadt Bremen tritt, unbeschadet Ihrer 
Hoheitsrechte, in Gemdssheit der im Hauptvertrage vom heutigen 
Tage getroffenen Verabredung mit 

4) den Hollerlandischen Aussendeichslandereien an der rechten 
Seite des lings des Deichs fliessenden Zuggrabens (Deich- 
schlot) yon Tenéver an, sowie an der rechten Seite der Wumme, 
wo diese an den Hollerdeich tritt, 

2) dem am rechten Ufer der Wumme belegenen Theile des Ge- 
richts Borgfeld, namentlich Warf, Butendieck, Timmerslohe, 
Borgfelder Moor, Borgfelder Weide, sowie simmtlichen Borg- 
felder Wiesen, 

3) der Wumme und Lesum oberhalb Burg, soweit Bremen die 
Landeshoheit dariiber zusteht, 
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4) den am linken Ufer der Ochum belegenen Bremischen Ort- 
schaften und Feldmarken Kirchhuchting , Mittelshuchting, 
Brookhuchting, ‘Varrelgraben und Grolland, einschliesslich 
des Ochumflusses, 

dem Zollvereine bei. 


Die Zollgrenzen an den anzuschliessenden Gebietstheilen sollen, 
den Bedtrfnissen der Abgabenkontrole und des Verkehrs ent- 
sprechend, durch beiderseits zu ernennende Kommissarien fest- 
gestellt werden. 

Arr. IL. In Folge dieses Beitritts wird der Senat der freien Hanse- 
stadt Bremen, mit Aufhebung der gegenwartig in den gedachten 
Gebietstheilen tiber Eingangs-, Ausgangs - und Durchgangs-Abgaben 
und deren Verwaltung bestehenden Gesetzen und Einrichtungen, 
daselbst die Verwaltung der Eingangs-, Ausgangs- und Durch- 
gangs-Abgaben in Uebereinstinmung mit den im Zollverein zur 
Anwendung kommenden desfallsigen Gesetzen, Tarifen, Verord- 
nungen und sonstigen administrativen Bestimmungen eintreten, 
und zu diesem Zwecke die erforderlichen Gesetze, Tarife und Ver- 
ordnungen publiziren, sonstige Verfugungen aber, nach denen die 
Angehorigen oder Stcuerpflichtigen sich zu richten haben, zur 6ffent- 
lichen Kenntniss bringen lassen. 

Arr. Ill. Etwaige Abdnderungen der im vorstehenden Artikel 
gedachten gesetzlichen Bestimmungen, welche der Uebereinstim- 
mung wegen auch in den fraglichen Gebietstheilen zur Ausfihrung 
kommen missten, beditirfen der Zustimmung des Senats der freien 
Hansestadt Bremen. 

Diese Zustimmung wird nicht verweigert werden, wenn solche 
Abanderungen in dem Konigreich Hannover, resp. dem Herzogthum 
Oldenburg allgemein getroffen werden. 

Arr. IV. Mit der Ausfihrung der gegenwirtigen Uebereinkunft 
héren alle Eingangs-, Ausgangs- und Durchgangs-Abgaben an den 
Grenzen zwischen dem Gebiete des Zollvereins und den in Rede 
stehenden Gebietstheilen auf, und es kénnen alle Gegenstande des 
freien Verkehrs aus letzteren frei und unbeschwert in die im Zoll- 
vereine befindlichen Staaten, und umgekehrt aus diesen in jene ein- 
gefiihrt werden, mit alleinigem Vorbehalt 


a) der zu den Staatsmonopolen gehérenden Gegenstande (Salz 
und Spielkarten, imgleichen der Kalender, nach Maassgabe 
der Artikel V und VI); 

b) der im Innern des Zollvereins mit einer Steuer belegten inlin- 
dischen Eyzeugnisse , nach Maassgabe des Artikels VII. 
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Arr. V. 4) In Betreff des Salzes tritt die freie Hansestadt Bremen 
fur die obigen Gebietstheile den zwischen den Mitgliedern des 


Zollvereins bestehenden Verabredungen in folgender Art bei: 


a) Die Einfuhr des Salzes und aller Gegenstinde, aus welchen 


f 
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~~ 
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Kochsalz ausgeschieden zu werden pflegt, aus fremden, nicht 
zum Vereine gehérenden Lindern in die Vereinsstaaten ist 
verboten, insoweit dieselbe nicht fir eigene Rechnung einer 
der vereinten Regierungen und zum unmittelbaren Verkaufe 
in deren Salzimtern, Faktoreien oder Niederlagen geschieht. 
Die Durchfuhr des Salzes und der vorbezeichneten Gegen- 
stinde aus den zum Vereine nicht gehérigen Landern in 
andere solche Lander soll nur mit Genehmigung der Vereins- 
staaten, deren Gebiet bei der Durchfuhr berthrt wird, und 
unter den. Vorsichtsmaassregeln stattfinden, welche von selbi- 
gen fir nothwendig erachtet werden. 

Die Ausfuhr des Salzes in fremde, nicht zum Vereine gehirige 
Staaten ist frei. 

Was den Salzhandel innerhalb der Vereinsstaaten betrifft, so 
ist die Einfuhr des Salzes von einem in den anderen nur in 
dem Falle erlaubt, wenn zwischen den Landesregierungen be- 
sondere Vertraige deshalb bestehen. 

Wenn eine Regierung von der anderen innerhalb des Gesammt- 
vereins aus Staats - oder Privat-Salinen Salz beziehen will, so 
mtissen die Sendungen mit Pdssen von Offentlichen Behirden 
begleitet werden. 

Wenn ein Vereinsstaat durch das Gebiet eines anderen aus 


dem Auslande oder aus einem dritten Vereinsstaate seinen — 


Salzbedarf beziehen oder durch einen solchen sein Salz in 
fremde, nicht zum Vereine gehérige Lander versenden lassen 
will, so soll diesen Sendungen kein Hinderniss in den Weg 
gelegt werden; jedoch werden, insofern dieses nicht schon 
durch friihere Vertrage bestimmt ist, durch vorgadngige Ueber- 
einkunft der betheiligten Staaten die Strassen fiir den Trans- 
port und die erforderlichen Sicherheitsmaassregeln zur Verhin- 
derung der Einschwarzung verabredet werden. 


2) Rucksichtlich der Verschiedenheit zwischen den Salzpreisen in 


den fraglichen Gebietstheilen und in benachbarten Landen des 


Zollvereins und der daraus fir letztere hervorgehenden Gefahr 
der Salzeinschwarzung werden Maassregeln vereinbart werden, 


welche diese Gefahr méglichst beseitigen, ohne den freien Ver- 


kehr mit anderen Gegenstdnden zu belastigen. 
Art. VI. Hinsichtlich der Einfuhr yon Spielkarten und Kalendern 
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behalt es in simmtlichen zu dem Zollvereine gehérigen Staaten und 
Gebietstheilen bei den bestehenden Verbots- oder Beschraénkungs- 
Gesetzen und Debitseinrichtungen sein Bewenden. 

Art. VII. Die unter den Staaten des Zollvereins im Vertrage vom 
4. April 1853 getroffenen Verabredungen in’ Betreff der inneren 
Steuern, welche in den einzelnen Vereinsstaaten theils auf die Her- 
vorbringung oder Zubereitung, theils unmittelbar auf den Verbrauch 
gewisser Erzeugnisse, sei es fir Rechnung des Staats oder fir 
Rechnung von Kommunen oder Korporationen, gelegt sind, sowie 
hinsichtlich des Verkehrs mit solchen Erzeugnisseny werden auch 
in den laut Artikel 1 an den Zollverein anzuschliessenden Bremi- 
schen Gebietstheilen Anwendung erhalten. Demgemdss wird, in 
Ricksicht auf die Steuern, welche in den gedachten: Gebietstheilen 
von inneren Erzeugnissen nach den in dem besonderen Vertrage 
zwischen Hannover, sowie Oldenburg und Bremen vom heutigen 
Tage deshalb getroffenen Verabredungen zur Erhebung kommen, 
zwischen Hannover, resp. Oldenburg und den genannten Gebiets- 
theilen gegenseitig von simmtlichen inneren Erzeugnissen bei dem 
Uebergange in das andere Gebiet weder eine Ruickvergittung der 
Steuern geleistet, noch cine Uebergangsabgabe erhoben werden ; 
dagegen werden, den tbrigen Staaten des Zollvereins gegentiber, 
solche Gebietstheile hinsichtlich der zu gewadhrenden Rickvergii- 
tungen und der zu erhebenden Uebergangsabgaben in dasselbe Ver- 
haltniss wie Hannover und Oldenburg treten. 

Arr. VIll. Die freie Hansestadt Bremen schliesst sich fir die 
mehrgedachten Gebietstheile den Verabredungen an, welche zwi- 
schen den Staaten des Zollvereins wegen Besteuerung des im Um- 
fange des Vereins aus Rtiben bere®eten Zuckers getroffen sind. 
Wegen der Anwendung gleichmissiger gesetzlicher und administra- 
tiver Anordnungen und etwaiger Abdinderung solcher Anordnungen 
sollen fur die Rubenzuckersteuer dieselben Verabredungen maass- 
gebend sein, welche die Artikel If und III fiir die Zoélle enthalten. 

Art. IX. Die freie Hansestadt Bremen tritt, beztiglich der in Frage 
stehenden Gebietstheile, denjenigen Verabredungen bei, welche in 
den zwischen den Zollvereinsstaaten abgeschlossenen und dem Se- 
nate mitgetheilten Zollvereinigungs-Vertrdégen Uber folgende Gegen- 
stande getroffen worden sind : 

4) wegen Hohe und Erhebung der Chaussee-, Damm-, Briicken- 
und Fahrgelder, der Thorsperr- und Pflastergelder, ohne Unter- 
schied, ob alle diese Hebungen fiir Rechnung der landesherrlichen 
Kassen oder eines Privatberechtigten, namentlich einer Gemeinde, 
stallfinden; . 
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2) wegen Annahme gleichférmiger Grundsitze zur Beforderung der 
Gewerbsamkeit , insonderheit 

a) wegen der Befugniss der Angehérigen des einen Staates, in 
dem Gebiete eines anderen, zum Zollvereine gehdrigen Staates 
Arbeit und Erwerb zu suchen, 

b) wegen der, ven den Angehérigen des einen Vereinsstaates, 
welche in dem Gebiete eines anderen Vereinsstaates Handel 
und Gewerbe treiben oder Arbeit suchen, zu entrichtenden 
Abgaben, 

c) wegen der- freien Zulassung von Fabrikanten und sonstigen 
Gewerbtreibenden, welche blos fir das von ihnen betriebene 
Geschaft Ankaufe machen, oder von Reisenden, welche nicht 
Waaren selbst, sondern nur Muster derselben bei sich fuhren, 
um Bestellungen zu suchen, 

d) wegen des Besuches der Messen und Markte ; 

3) wegen der Gebthren und Leistungen fur Anstalten, die zur Er- 
leichterung des Verkehrs bestimmt sind. 

4) Die freie Hansestadt Bremen schliesst sich auch den Verabre- 
dungen an, welche zwischen den zum _Zollvereine gehirigen Re- 
gierungen wegen Herbeifthrung eines gleichen MUnz-, Maass- 
und Gewichtssystems getroffen sind, insbesondere aber dem 
unterm 21. Oktober 1845 abgeschlossenen Munzkartel., 

§) Endlich tritt die freie Hansestadt Bremen dem Zollkartel vom 
44. Mai 1833 bei. Nicht minder werden die Regierungen der 
Zollvereinsstaaten dieses Kartel in ihren Landen auch im Ver- 
haltnisse zu den anzuschliessenden Bremischen. Gebietstheilen 
in Anwendung setzen. 

Art. X. Die den im Artikel Il erwadhnten Gesetzen und Verord- 
nungen entsprechende Einrichtung der Verwaltung in den dem 
Zollvereine anzuschliessenden Bremischen Gebietstheilen und die 
Bestimmung, Errichtung und amtliche Befugniss der zur Erhebung 
und Abfertigung erforderlichen Dienststellen sollen in gegensei- 
tigem Einvernehmen mit Hulfe der von beiden Seiten zu diesem 
Behufe zu ernennenden Kommissarien angeordnet werden, Bremi- 
scher Seits wird die gedachte Verwaltung dem Verwaltungsbezirke 
des Ober-Zollkollegiums zu Hannover in der Art zugetheilt, dass 
die im Artikel I unter Ziffer 1 bis 3 erwdhnten Gebietstheile als der 
Konigtich Hannoverschen Verwaltung, die zu 4 genannten Gebiets- 
theile dagegen als der Grossherzoglich Oldenburgischen Verwaltung 
angeschlossen betrachtet werden. 

Die Zollstrassen sollen mit Tafeln bezeichnet und der Zug der 
Binnenlinie soll dffentlich bekannt gemacht werden. 
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Art. XI. Die Zutheilung der anzuschliessenden Gebietstheile 
an den Verwaltungs-Bezirk des Ober-Zollkollegiums zu Hannover 
wird Bremischer Seits auch auf die Besetzung der in den frag- 
lichen Gebietstheilen zu errichtenden Hebe- und Abfertigungs- 
stellen, sowie der daselbst erforderlichen Aufsichtsbeamtenstellen 
erstreckt. 

Die in Folge dessen in den gedachten Gebietstheilen fungirenden 
Beamten werden fur beide betheiligte Regierungen in Eid und 
Pflicht genommen. 

Art. XII. In Beziehung auf ihre Dienstobliegenheiten, namentlich 
auch inAbsicht der Dienstdisziplin, sollen die in den mehrerwahnten 
Gebietstheilen angestellten Zoll- und Steuer-Beamten ausschliesslich 
der Kéniglich Hannoverschen, resp. Grossherzoglich Oldenburgischen 
Regierung untergeordnet sein. 

Art. XIII. Die Schilder vor den Lokalen der Hebe- und Abferti- 
gungsstellen in den mehrerwdhnten Gebietstheilen sollen das Bre- 
mische Hoheitszeichen, sowie die einfache Inschrift « Zollamt» er- 
halten, und gleich den Zolltafeln, Schlagbdéumen u. s. w. mit den 
Bremischen Landesfarben versehen werden. 

Die bei den Abfertigungen anzuwendenden Stempel und Siegel 
sollen ebenfalls nur Bremische Hoheitszeichen fihren. 

Art. XIV. Die Untersuchung und Bestrafung der in jenen Bremi- 
schen Gebietstheilen begangenen Zollvergehen erfolgt von den 
Bremischen Gerichten zwar nach Maassgabe des daselbst zu publi- 
zirenden Zollstrafgesetzes, jedoch nach den ebendaselbst- fur das 
Verfahren jetzt schon bestehenden Normen und Kompetenz-Bestim-. 
mungen. 

Art. XV. Die hiernach von diesen Gerichten verhangten Geld- 
strafen und konfiszirten Gegenstinde fallen, nach Abzug der De- 
nunziantenantheile, dem Bremischen Fiskus zu. 

Art. XVI. Die Austibung des Begnadigungs- und Strafverwand- 
lungsrechts Uber die wegen verschuldeter Zollvergehen (Art. XIV) 
von Bremischen Gerichten verurtheilten Personen bleibt dem Senate 
der freien Hansestadt Bremen vorbehalten. 

Arr. XVII. In Folge der gegenwartigen Uebereinkunft wird zwi- 
schen Hannover, resp. Oldenburg und den dem Zollvereine ange- 
schlossenen Bremischen Gebietstheilen in Beziehung auf die fraglichen 
Gebietstheile eine Gemeinschaft der Einktinfte an Eingangs-, Aus- 
gangs- und Durchgangs-Abgaben, sowie der Rutbénzuckersteuer 
und der Uebergangsabgaben von Wein, Most, Taback und Tabacks- 
blattern stattfinden und der Ertrag dieser Einktinfte nach dem Ver- 
haltnisse der Bevélkerung getheilt werden. 


ee 


S607 5 5 219 


a 


Bei der Abrechnung unter den Zollvereinsstaaten werden die 
Antheile an den gemeinschaftlichen Abgaben fiir die dem Zoll- 
vereine angeschlossenen Bremischen Gebietstheile nach demselben 
Verhiltnisse gewahrt, welches bei der Berechnung der Hannover- 
schen und Oldenburgischen Antheile vertragsmassig zur Anwendung 
kommt. 

Art. XVIII. Da die in Bremen derzeit bestehenden Abgaben we- 
sentlich niedriger sind, als die Eingangszélle der im Zollvereine 
befindlichen Staaten, so verpflichtet sich der Senat der freien Hanse- 
stadt Bremen, vor Herstellung des freien Verkehrs zwischen den 
fraglichen Bremischen Gebietstheilen und dem Gebiete des Zoll- 
vereins, diejenigen Maassregeln zu ergreifen, welche erforderlich 
sind, damit nicht die Zolleinkiinfte des Vereins durch die Einfiih- 
rung oder Anhaufung inBremen geringer als im Zollverein belasteter 
Waarenvorrathe beeintrachtigt werden. 

So geschehen u. s. w. 


IV. 


Uebereinkunft zwischen Hannover ftir Sich und in Vertretung Olden- 
burgs einerseits und Bremen andererseits, wegen der Besteuerung 
innerer Erzeugnisse in den, nach der Uebereinkunft Ill. dem Zoll- 
vereine angeschlossenen Bremischen Gebietstheilen. Vom 
26. Januar 1856. 


Im Zusammenhange mit der zwischen Preussen, Hannover und 
Kurhessen fiir Sich und in Vertretung der tbrigen Staaten des Zoll- 
vereins einerseits und der freien Hansestadt Bremen andererseits 
heute abgeschlossenen Uebereinkunft wegen Anschlusses Bremischer 
Gebietstheile an den Zollverein sind von den Bevollmichtigten Seiner 
Majestit des Kénigs von Hannover, zugleich in Vertretung Seiner Ké- 
niglichen Hoheit des Grossherzogs von Oldenburg, und des Senats 
der freien Hansestadt Bremen noch die folgenden, zundchst nur auf 
Verhaltnisse zwischen Hannover, Oldenburg und Bremen Bezug 
habenden Verabredungen unter dem Vorbehalte der Ratifikation 
getroffen worden. 

Ant.I. Um gleichzeitig mit dem, mittelst der betreffenden Ueberein- 
kunft vom heutigen Tage erfolgten Anschlusse Bremischer Gebietstheile 
an den Zollverein auch mit denjenigen inneren Erzeugnissen, bei wel- 
chen eine Verschiedenheit der Besteuerung noch die gegenseitige Er- 
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hebung einer Uebergangsabgabe und die Anwendung besonderer 
Kontrolemaassregeln nothwendig machen wirde, sowie mit dem, 
Salze eine villige Freiheit des Verkehrs zwischen den gedachten 
Bremischen Gebietstheilen und Hannover, resp. Oldenburg, sowie 
den zollyereinten Staaten, unter welchen eine Uebereinstimmung 
der Besteuerung der inneren Erzeugnisse vereinbart ist, herzu- 
stellen, wird von Seiten der freien Hansestadt Bremen in den in 
Frage stehenden Gebietstheilen eine Gleichstellung der Besteuerung 
innerer Erzeugnisse mit den in Hannover, resp. Oldenburg be- 
stehenden Besteuerungsgrundsdtzen bewirkt werden. 
Arr. II. Demgemiss wird der Senat der freien Hansestadt Bremen 
in den gedachten Gebietstheilen, was 
a) den Branntwein, 
b) das Bier und 
c) das Salz 
betrifft, von dem Tage der Ausfihrung der gegenwartigen Ueber- 
einkunft an, die bisher daselbst bestandenen Verbrauchsabgaben 
von inlandischem Branntwein und Bier aufhéren, und in den simmt- 
lichen anzuschliessenden Gebietstheilen eine Branntwein- und Salz- 
steuer, sowie eine Uebergangsabgabe von Branntwein, ausserdem 
aber in dén der Hannoverschen Zollverwaltung beizulegenden Ge- 
bietstheilen eine Biersteuer, nach Maassgabe der desfallsigen Kénig- 
lich Hannoverschen, resp. Grossherzoglich Oldenburgischen Steuer- 
gesetzgebung, sowohl den Steuersdtzen als auch den Erhebunss- 
und Kontroleformen nach, eintreten lassen. 
Art. Ill. In Betreff 
d) des Tabacks 
will der Senat der freien Hansestadt Bremen in dem Falle, dass in 
den fraglichen Gebietstheilen der Tabacksbau einen irgend erheb- 
lichen Umfang erreichen sollte, daselbst die im Kénigreich Hannover, 
resp. Herzogthum Oldenburg dann bestehende Besteuerung des in- 
landischen Tabacksbaues einfthren. 
Art. IV. Wegen der Besteuerung 
e) des inlandischen Weins 
tbernimmt der Senat der freien Hansestadt Bremen die Verpflich- 
tung, die eventuell in Hannover, resp. Oldenburg zur Anwendung 
zu bringende Weinsteuer einzufihren fir den Fall, dass innerhalb 
der fraglichen Bremischen Gebietstheile Weinbau zur Kelterung yon 
Most von Privaten betrieben werden sollte. 
Art. V. Der Senat der freien Hansestadt Bremen wird die den 
vorstehenden Verabredungen entsprechenden Gesetze und Verord- 
nungen erlassen, sonstige Verfugungen aber, nach denen die An- 
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gehdrigen sich 2u richten haben, zur éffentlichen Kenntniss bringen 
lassen. 

Arr. VI. Etwaige Abdinderungen der vorerwahnten gesetzlichen 
Bestimmungen, welche der Uebereinstimmung wegen auch in den 
fraglichen Gebietstheilen zur Ausfthrung kommen miissten, bedirfen 
der Zustimmung des Senats der freien Hansestadt Bremen. 

Diese Zustimmung wird nicht verweigert werden, wenn solche 
Ab&nderungen in den zum Zollvereine gehérenden Theilen des K6- 
nigreichs Hannover, resp. des Herzogthums Oldenburg allgemein 
getroffen werden. 

Art. VII. Wegen alles desjenigen, was die Einrichtung der Ver- 
waltung der fraglichen Steuern, insbesondere die Errichtung der 
Steuerimter und Rezepturen, die Ernennung der Erhebungs- und 
Aufsichts-Beamten, deren dienstliche und sonstige Verhaltnisse und 
die Leitung des Steuerdienstes betrifft, sollen eben dieselben Ver- 
abredungen maassgebend sein, welche in der zwischen den Staaten 
des Zollvereins und Bremen am heutigen Tage abgeschlossenen 
Uebereinkunft, wegen Anschliessung der in Rede stehenden Bremi- 
schen Gebietstheile an den Zollverein, hinsichtlich der Verwaltung 
der Eingangs-, Ausgangs- und Durchgangs-Abgaben getroffen 
worden, sind. 

Arr. VIII. In Folge der vorstchenden Bestimmuugen wird zwi- 
schen Hannover, resp. Oldenburg und Bremen in Beziehung auf die 
simmtlichen anzuschliessenden Bremischen Gebietstheile, eine Ge- 
meinschaft der Einkiinfte von der Branntwein - und Salzsteuer, so- 
wie der Uebergangsabgabe von Branntwein stattfinden. 

In Betreff der Biersteuer, welche im Herzogthum Oldenburg nicht 
erhoben wird, findet nur zwischen Hannover und Bremen hinsicht- 
lich der unter Hannoversche Zollverwaltung zu stellenden Bremi- 
schen Gebietstheile eine Gemeinschaft statt. 

Der Ertrag der gemeinschaftlichen Einnahmen wird nach dem 
Verhiltnisse der Bevélkerung vertheilt. 

Die gegenwdrtige Uebereinkunft soll so lange in Kraft bleiben, 
wie der unter dem heutigen Tage zwischen den Zollvereinsstaaten 
und Bremen abgeschlossene Vertrag wegen Beférderung der gegen- 
seitigen Verkehrsverhdltnisse, und mit diesem Vertrage ohne wei- 
tere besondere Kiindigung sein Ende erreichen. 

So geschehen u. s. w. 
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Convention entre la Prusse, le Hanovre, la Hesse électorale et la 
ville libre anséatique de Bréme, relative a la suspension des 
droits de navigation du Weser, signée a@ Bréme, le 26 Jan- 
vier 1856. 


Seine Majestaét der Kénig von Preussen, Seine Majestat der Kénig 
von Hannover, Seine Kénigliche Hoheit der Kurfurst von Hessen 
und der Senat der freien Hansestadt Bremen, von dem Wunsche 
geleitet, zur Beférderung der Handelsbeziehungen zwischen den 
Staaten des Zollvereins und Bremen, tiber welche zwischen den 
genannten Theilen vertragsmassige Abreden getroffen werden, 
auch den Verkehr auf der Weser zu erleichtern, haben zu diesem 
Zwecke Verhandlungen eréffnen lassen, und zu Bevollmachtigten 
bestellt : 


(Suivent les noms des plénipotentiaires) 


von welchen Bevollmachtigten folgender Vertrag unter Vorbehalt 
der Ratifikation abgeschlossen worden ist. 


Art. I. Von dem Zeitpunkte an, mit welchem der Vertrag zwi- 
schen Preussen, Hannover und Kurhessen ftir Sich und in Vertre- 
tung der tbrigen Staaten des Zollvereins einerseits und der freien 
Hansestadt Bremen andererseits wegen Beférderung der gegen- 
seitigen Verkehrsverhaltnisse vom heutigen Tage in Kraft tritt, soll 
unter der Voraussetzung, dass die Herzoglich Braunschweigische, 
die Grossherzoglich Oldenburgische und die Fulrstlich Lippesche 
Regierung, die erst- und letztgedachte Regierung im Anschlusse an 
die dieserhalb friher bereits ertheilten Zusagen, diesem Vertrage 
beitreten, die Erhebung der Weserzille auf die Dauer dieses Ver- 
trages suspendirt werden. 


Arr. II. Die Kéniglich Preussische Regierung wird alsbald nach 
Unterzeichnung dieses Vertrages die Herzoglich Braunschweigische, 
die Grossherzoglich Oldenburgische und die Furstlich Lippesche 
Regierung einladen, dem Vertrage beizutreten und soll dartiber 
eine Verstandigung in der Art zu treffen ermachtigt sein, dass in 


1856 


dieser Weise die im Artikel I ausgesprochene Voraussetzung ihre 
Erledigung findet. 

Art. Ill. Dieser Vertrag soll so lange in Kraft bleiben, wie der 
im Artikel I genannte Vertrag vom heutigen Tage und mit die- 
sem Vertrage ohne weitere besondere Kiindigung sein Ende er- 
reichen. 

Derselbe soll alsbald zur Ratifikation den betheiligten Regie- 
rungen vorgelegt und die Auswechselung der Ratifikations-Urkunden 
mit mdglichster Beschleunigung in Berlin bewirkt werden. 

So geschehen u. s. w. 
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Treaty of Commerce between Japan and the 
Netherlands 
signed at Nagasaki, 30 January 1856 


THE Dutch text of this Treaty is taken from Lagemans, Recueil des Traités 
etc. des Pays-Bas etc., vol. IV, p. 229, and the English translation from 
British and Foreign State Papers, vol. XLVII, p. 1091. The Treaty is also 
printed with a French translation by Martens, Nouveau Recueil Général, 
vol. XVI(2), p. 392. See also the Preliminary Convention of 9 November 
1855 and the Additional Articles of 16 October 1857. The Additional 
Article of 23 August 1856 is reproduced here as well. 
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Hunne Majesteiten de Koning der Nederlanden, Prins van Oranje- 
Nassau , Groot-Hertog van Luxemburg, enz., enz., enz., en de Keizer 
van Groot-Japan (Dai Nipon), de aloude betrekkingen tusschen de inge- 
zetenen van beide Rijken bestaande wenschende te bevestigen , en het tijd- 
stip daar achtende waarop de vergunningen, aan de Nederlanders toege- 
staan, thans meer overeenkomstig den inhoud der passen, aan hen uitge- 
reikt door ’s Keizers Doorluchtige Voorzaten, in werking kunnen worden 
gebragt, hebben tot hunne wederzijdsche gevolmagtigden benoemd : Zijne 
Majesteit de Koning der Nederlanden, den heer meester Jan Hendrik 
Donker Curtius, Ridder der -orde van den Nederlandschen Leeuw, en 
Zijne Majesteit de Keizer van Japan, Arawo ITwamino Kami, Kawa Moera 
Tsoesimano Kami, gouverneurs van Nagasaki, en Negai Iwamodsio en 


Asano Ikkakf, Keizerlijke opzieners, welke het volgende zijn overeen- 
gekomen: 


ee 
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Art. 1. De Nederlanders hebben volkomene persoonlijke vrijheid en 
mogen mitsdien van Desima uitgaan zonder eenig geleide, even als zulks 
tot nu toe aan hen op verlof werd toegestaan onder geleide, en dat ten 
allen tijde. 

Art. 2. Wannéer door een Nederlander eenige Japansche wet wordt 
overtreden, zal daarvan kennis worden gegeven aan den hoogsten Neder- 
landschen ambtenaar die op Desima geplaatst is, en zal hij door diens 
tusschenkomst door de Nederlandsche Regering volgens de Nederlandsche 
wetten worden gestraft. 

Art. 3, Indien een Nederlander door een Japanner onbehoorlijk mogt 
worden behandeld, zal die zaak , op de. klagt van den Nederlandschen 
Commissaris in Japan, door de Japansche overheden worden onderzocht , 
en zullen zoodanige Japanners volgens de Japansche wet worden gestraft. 

Art. 4. Indien eene of meer andere havens van het Japansche Rijk voor 
eene of meer andere natien mogten zijn of worden opengesteld, znllen 
volkomen dezelfde voorregten aan Nederland dadelijk worden toegekend. 

Art. 5. Wanneer een officier of ander schepeling van een van Zijner 
Nederlandsche Majesteits schepen van oorlog, of eenig persoon tot de Neder- 
landsche landmagt behoorende in Japan mogt overlijden, zal zijne begra- 
fenis plaats hebben volgens de militaire plegtigheden bij de Nederlandsche 
land- en zeemagt in gebruik en tot nog toe alhier opgevolgd. Hierbij 
zullen op de begraafplaats de salvo’s kunnen plaats hebben met het hand- 
geweer en aan boord der Nederlandsche oorlogschepen insgelijks, zelfs 
met geschut. 

Art. 6. De naar de haven van Nagasaki komende Nederlandsche koop- 
vaardijschepen zullen bij het naderen van de kust , behalve de nationale, 
nog eene geheime seinvlag vertoonen , zoo als tot noy toe gebruikelijk is. 

De oorlogschepen hebben geene geheime seinvlag. 

Art, 7. Beide vlaggen door de uitkijkers op het eiland Iwo Sima ge- 
zien zijnde, zal van den vlaggestok aldaar de Nederlandsche viag tot 
verkenningsteeken geheschen worden, even als zulks thans gebruikelijk 
is, ook voor de oorlogsschepen. 

Art. 8. De Nederlandsche oorlogs- en koopvaardijschepen zullen achter 
den Papenberg ten anker komen, z00 als tot nog toe gebruikelijk is. 

Art. 9. Loodra de Gouverneur van Nagasaki door een tot dat einde 
dadelijk af te zenden wachtofficier, vergezeld van een der ambtenaren van 
de Nederlandsche factorij op Desima, zich volkomen zal hebben verze- 
kerd van de nationaliteit der schepen, zullen zij de haven mogen binnen- 
zeilen of stoomen, of zich door Japansche vaartuigen daarbinnen laten 
boegseren, zoo als tot nog toe gebruikelijk is, doch zonder pandslieden 
af te geven. 

Art. 10. De bemanning der schepen zal van de scheepssloepen gebruik 
mogen maken, om met de overige Nederlandsche schepen en het eiland 
Desima gemeenschap te houden of in de baai tot uitspanning rond te 
varen, met dien verstande, dat de matrozen der Nederlandsche koopvaar- 
dijschepen alleen dan van deze vergunning mogen gebruik maken, wan- 
neer cen kapitein of stuurman zich in de sloepen bevindt, Zij zullen 
natuurlijk nergens anders mogen landen dan aan de waterpoort van 
Desima en ook met de bemanning van Japansche vaartuigen in geene 
aanraking mogen komen. De sloepen zullen als verkenningsteeken de 
Nederlandsche vlag voeren. 
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Art, 11, Op geene andere plaats dan aan de waterpoort van Desima 
zal men met de sloepen mogen landen. 

Art, 12. De bestaande woningen en pakhuizen blijven op den ouden 
voet. Zij kunnen evenwel door de Nederlandsche factorij worden her- 
steld of veranderd te haren koste, waarvan vooraf kennis zal worden 
gegeven aan den Gouverneur van Nagasaki, em deze daartoe toestemming 
verleend hebbende, zal voor de gekochte materialen en de arbeidsloonen 
betaald worden met kambanggeld; even zoo voor de nieuw gebouwd wor- 
dende woningen en pakhuizen. a 

Art. 13. De op Desima verblijf houdende Nederlanders hebben vrijheid 
om in Nederlandsche of Japansche vaartuigen in de baai rond te varen, 
zonder ergens te landen. Zij zullen met die vaartuigen in de baai mogen 
visschen tot uitspanning. Deze vaartuigen zullen eene Nederlandsche vlag 
als verkenningsteeken voeren. 

Art. 14. De sleutels van de waterpoort zijn onder de uitsluitende be- 
waring van den hoogsten Nederlandschen ambtenaar op Desima. 

Van het openen en sluiten van deze poort zal kennis gegeven worden aan 
een der Japansche ambtenaren op Desima, die zal waken dat zich door de wa- 
terpoort geene Japanners op Desima begeven, die daartoe geen verlof hebben. 

Art. 15. De sleutels van de landpoort zijn onder bewaring van den 
Japanschen officier die aldaar de wacht heeft. 

Art. 16. Alleen de bemanning der Nederlandsche koopvaardijschepen 
is, met uitzondering van de gezagvoerders, onderworpen aan lijfsvisitatie, 
zoo als tot nog toe gebruikelijk is, wanneer zij door de landpoort van 
Desima Nagasaki binnentreedt en van daar terugkeert. Bij de waterpoort 
en aan boord der Nederlandsche schepen heeft geene visitatie plaats. 

Art, 17. De visitatie van goederen heeft alleen plaats wanneer die in 
Japan worden ingevoerd van Desima, of uit Japan naar Desima gebragt 
worden, zoo als tot nog toe gebruikelijk is, en niet bij aanbreng uit de 
schepen op Desima, of bij het brengen naar bcord van de schepen uit 
Desima. Tegen sluikhandel zal ten sterkste gewaakt worden. 

Art. 18. Gedurende het aanwezen van Nederlandsche handelsschepen in 
de haven van Nagasaki zal, wanneer er werkzaamheden plaats hebben, een 
Japansch wachtolticier zich op Desima in dienst bevinden, zoo als tot nog 
toe gebruikelijk is. 

Art. 19. De behandeling der handelszaken blijft overigens op den be- 
staanden voet. De sleutels der pakhuizen zijn steeds onder bewaring van 
den hoogsten Nederlandschen ambtenaar die op Desima verblijf houdt, 
wanneer daarin Nederlandsche goederen geborgen zijn. Op de pakhuizen 
worden geene Japansche zegels geplaatst. 

Art, 20. Alle Japanners, die daartoe het verlof hebben overeenkomstig 
de Japansche wetten, zullen op Desima kunnen komen. 

Art. 21. Bij alle ontmoetingen te Nagasaki geschieden het compliment 
en de ontvangst door de Japanners op de Japansche en door de Neder- 
landers op de Nederlandsche wijze. 

Art. 22. Wanneer zich daartoe de gelegenheid aanbiedt, zullen de op 
Desima verblijf houdende Nederlanders brieven kunnen verzenden, zoo wel 
met de Chinesche jonken, als met de schepen van andere natien. 

Art, 23. De Nederlanders zullen vrijelijk briefwisseling kunnen houden 
met de gezagvoerders van schepen of eskaders van vreemde natien die met 
Japan in vrede leven en zich in de baai van Nagasaki ophouden. 
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Art, 24, Monsteringen hebben alleen plaats aan boord der Nederlandsche 
koopvaardijschepen , bij de aankomst en bij het vertrek, en niet op Desima. 

Art, 25. De Nederlandsche koopvaardijschepen zullen het buskruid en 
de wapens blijven behouden, even als de kanonnen. 

Art. 26. De gebruikelijken geschenken voor Zijne Majesteit den Keizer 
en andere Rijksgrooten en de jaarlijksche Fassak blijven op den bestaan- 
den voet geregeld. 

In de wijze waarop de handel met de faktorij gedreven wordt, wordt 
geene verandering gebragt. Indien later eenige verandering daarin van den 
Japanschen of van den Nederlandschen kant mogt gewenscht worden, zal 
die door den gouverneur van Nagasaki en den Nederlandschen Commis- 
saris overwogen en geregeld worden. 

Art, 27. Indien het mogt blijken dat eenige zaak eene andere regeling 
mogt vereischen, zal die door den Gouverneur van Nagasaki met den 
Nederlandschen Commissaris in Japan in zorgvuldige overweging worden 
genomen, en zullen alle bepalingen, die door de Nederlanders of wel door 
de Japanners thans ‘lastig of onnoodig gevonden worden , zoo veel mogelijk 
worden opgeheven. 

Art, 28. Dit tractaat zal onderworpen zijn, zoo wel aan de ratificatie 
van Zijne Majesteit den Koning der Nederlanden, als aan die van Zijne 
Majesteit den Keizer van Japan, en de acten van ratificatie, geteekend 
door daartoe gemagtigde hooge ambtenaren yan beide zijden, zullen worden 
uitgewisseld te Nagasaki binnen den tijd van twee jaren na dagteeke- 
ning dezer. 

Al de bepalingen dezer overeenkomst treden inmiddels dadelijk in 
werking. 

Ter oirkonde waarvan wij meester Jan Hendrik Donker Curtius, Neder- 
landsch Commissaris in Japan ,ridder van de orde van den Nederlandschen 
Leeuw en buitengewoon gevolmagtigde van Zijne Majesteit den Koning der 
Nederlanden, en’ Arawo Iwamino Kami, Kawa Moera Tsoesimano Kami, 
Gouverneurs van Nagasaki, en Nagai Iwamodsio en Asano Ikkakf, Kei- 
zerlijke opzieners te Nagasaki, deze hebben geteekend en onze cachetten 
daarop gesteld, met uitzondering van den eerstgenoemden der. Japansche. 
gevolmagtigden, die daarin verhinderd is geworden door zijn vertrek 
naar Jedo. 


Gedaan in duplicaat in de stad Nagasaki, den 30 Januarij van het jaar 
van onzen Heer 1856. 
J. H. Donker Currius. 


(Les actes de ratification ont été échangés le 16 Oct. 1857 & Nagasaki.) 
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[Ratifications exchanged at Nagasaki, October 16, 1857.] 


Turtr Majesties the King of the Netherlands, Prince of Orange- 
Nassau, Grand Duke of Luxemburg, &c., and the Emperor of Great 
Japan (Dai Nipon) desiring to confirm the ancient relations between 
the inhabitants of the two empires, and considering the period 
favourable for making the privileges granted to the Netherlanders 
more in accordance with the tenor of those bestowed upon them by 
the Emperor’s illustrious predecessors, have appointed for their 
respective Plenipotentiaries, that is to say, His Majesty the King of 
the Netherlands, Master Jan Hendrik Donker Curtius, Knight of 
the Order of the Netherlands Lion; and His Majesty the Emperor 
of Japan, Arawo Iwamino Kami, and Kawa Moera Tsoesimano 
Kami, Governors of Nagasaki, and Nagai Iwamodsio and Asano 
Ikkakf, Imperial Superintendents; who have agreed as follows: 

Art, I. The Netherlanders have full personal freedom, and 
may therefore leave Desima at all times without an escort, just as 
they are allowed to do now, upon leave, with an escort. 

II. If a Netherlander should at any time transgress any Japa- 
nese law, information thereof shall be given to the highest Nether- 
lands officer stationed at Desima, and through his interposition the 
transgressor shall be punished by the Netherlands Government 
according to the Netherlands laws. 

III. In case any Netherlander should be improperly treated by a 
Japanese, the matter shall, on complaint by the Netherlands Com- 
missioner in Japan, be inquired into by the Japanese magistrates, 
and the Japanese shall be punished according to the Japanese law. 

IV. In case one or more other ports of the Japanese empire are, 
or shall be, opened to one or more other nations, exactly the same 
privileges shall be immediately granted to the Netherlands. 

V. Whenever an officer, or other seaman belonging to one of His 
Majesty the King of the Netherlands ships of war, or any person 
belonging to the Netherlands land forces, may die in Japan, his 
funeral shall take place with the military ceremonies used hy the 
Netherlands land and sea forces, and hitherto observed. Volleys 
may also be fired from small arms at the burial place, as well as on 
board the Netherlands ships of war, even with great guns. 

VI. The Netherlands merchant-ships coming to the port of 
Nagasaki shall, upon nearing the coast, show a private signal flag in 
addition to the national flag, as has been the custom hitherto. The 
ships of war have no private signal flag. 
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VII. When the two flags are seen by the watch on the Island of 
Iwo Sima, the Netherlands flag shall be exhibited from the flag- 
staff there, in token of recognition, just as is usual now also for the 
ships of war. 

VIII. The Netherlands ships of war and merchant vessels shall 
come to anchor behind the Papenberg, as has been the custom 
hitherto. 

TX. So soon as the Governor of Nagasaki shall have satisfied 
himself of the nationality of the vessels, by sending off for that pur- 
pose, an officer of the guard accompanied by one of the officers from 
the Netherlands factory at Desima, the ships shall be at liberty to 
sail or steam into the harbour, or to have themselves towed therein 
by Japanese vessels, as has been the custom hitherto, but without 
giving hostages. 

X. The crews of the ships shall be at liberty to use the ships’ 
boats for communication with the other Netherlands ships and with 
the Island of Desima, or in rowing round the bay for recreation ; 
with this understanding, that the sailors of the Netherlands mer- 
chant ships, may only make use of this privilege when a captain or 
mate is with them in the boats. They shall of course land nowhere 
else than at the water-gate of Desima, and they must have no 
intercourse with the crews of Japanese vesscls. The boats shall 
bear the Netherlands flag for the purpose of recognition. 

XI. There shall be no landing from the boats at any other 
place than the watcr-gate of Desima. 

XII. Vhe existing dwellings and warehouses remain upon the 
old footing. They may, however, be repaired and altered by the 
Netherlands factory at its own cost, for which previous notice shall be 
given to the Governor of Nagasaki, and when he has given permission 
thereto, the materials purchased, and the workmen’s wages shall be 
paid for in “ kambang” money ; in like manner for new dwellings and 
warehouses to be built. 

XIII. The Netherlanders residing at Desima are at liberty to go 
round the bay in Netherlands or Japanese vessels, but without landing 
anywhere. They may fish from these vessels in the bay for recrea- 
tion. These vessels shall bear the Netherlands flag for the purpose 
of recognition. 

XIV. The keys of the water-gate are in the exclusive keeping of 
the highest Netherlands officer at Desima. Notice of the opening 
and shutting of this gate shall be given to one of the Japanese officers 
at Desima, who shall take care that no Japanese go into Desima by 
the water-gate unless they have permission to do so. 

XV. The keys of the land-gate are in the keeping of the Japanese 


officer on guard there. 
XVI. But the sailors belonging to the Netherlands merchant- 
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ships are, except the commanders, subject to personal search, as has 
been the custom hitherto, when they go by the land-gate of Desima 
to Nagasaki, and when they return from thence. At the water-gate 
and on board the Netherlands ships no search takes place. 

XVII. The examination of goods only takes place when they are 
introduced into Japan from Desima, or when they are brought from 
Japan to Desima, as has been the custom hitherto, and not at the 
delivery from the ships to Desima, or at the delivery from Desima 
on board the ships. The strongest precautions shall be taken against 
smuggling. 

XVIII. During the presence of Netherlands merchant-ships in 
the port of Nagasaki, while works are going on there, a Japanese 
officer shall be stationed at Desima, as has been the custom hitherto. 

XIX. The management of mercantile affairs remains for the rest 
on the present footing. The keys of the warehouses are always in 
the keeping of the highest Netherlands officer residing at Desima, 
whenever Netherlands goods are deposited therein. No Japanese 
seals are placed upon the warehouses. 

XX. All Japanese who have the necessary permission according 
to the Japanese laws may come to Desima. 

XXI. At all meetings that take place at Nagasaki the compli- 
ments and the reception by the Japanese are to be according to the 
Japanese forms, and by the Netherlanders according to the Nether- 
lands forms. 

XXII. Whenever opportunities may occur, the Netherlanders 
residing at Desima shall be at liberty to send letters by the Chinese 
junks, as well as by the ships of other nations. 

XXIII. The Netherlanders shall be at liberty to have free corres- 
pondence by letters with the commanders of ships or squadrons of 
foreign nations at peace with Japan, who are stopping in the bay | 
of Nagasaki. 

XXIV. Musterings are to take place only on board the Nether- 
lands merchant-ships on their arrival and departure, and not at 
Desima. 

XXYV. The Netherlands merchant-ships shall retain their gun- 
powder and arms, including their great guns. 

XXVI. The customary presents for His Majesty the Emperor 
and other great personages, and the annual “ fassak,”’ are regulated 
on the present footing. No alteration is to be introduced in the 
manner in which the trade with the factory is carried on. In case 
any alteration therein should be hereafter desired, either on the part 
of the Japanese or the Neitherlanders, it shall be agreed upon and 
regulated by the Governor of Nagasaki and the Netherlands Com- 
missioner in Japan. 

XXVII. In case it should appear that any matter requires 
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another regulation, it shall be taken into careful consideration by 
the Governor of Nagasaki and the Netherlands Commissioner in 
Japan, and all restrictions which are now found to be burdensome 
or needless by the Netherlanders or the Japanese shall be removed 
as far as possible. 

XXVIII. This Treaty shall be subject to the ratification, both of 
His Majesty the King of the Netherlands and of His Majesty the 
Emperor of Japan, and the ratifications signed by high officers em- 
powered thereto on both sides shall be exchanged at Nagasaki within 
the space of two years from the date hereof, 

All the stipulations of this Convention come meanwhile into im- 
mediate operation. 

In witness whereof we, Master Jan Hendrik Donker Curtius, 
Netherlands Commissioner in Japan, Knight of the Order of the 
Netherlands Lion, and Plenipotentiary Extraordinary of His Majesty 
the King of the Netherlands, and Arawo Iwamino Kami, and Kawa 
Moera Tsoesimano Kami, Governors of Nagasaki, and Nagai Iwa- 
modsio and Asano Ikkakf, Imperial Superintendents at Nagasaki, 
have signed these presents and set our seals hereto, with the excep- 
tion of the first-named of the Japanese Plenipotentiaries, who has 
been prevented from doing so by his departure for Jeddo. 

Done in duplicate in the town of Nagasaki on the 30th of January, 


in the year of our Lord 1856. 
(L.S.) J. H, DONKER CURTIUS. 
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Decision of the Senate of the Free City of 
Hamburg in Reference to Mr. Croft’s Claim 
between Great Britain and Portugal, 

given at Hamburg, 7 February 1856 


THE German original text of this award pursuant to the Agreement of 
14 May 1855 is reproduced here from Borges de Castro, Collecgao dos 
Tratados, Convengées etc. de Portugal, vol. VII, Supplément, p. 34, where it 
appears alongside a Portuguese translation. The English translation is 
taken from British and Foreign State Papers, vol. L, p. 1288. 
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GERMAN TEXT 


Schiedsrichterliche Entscheidung der vom Senate der freien 
und Hansestadt Hamburg zur Aburtheilung der Com- 
promisssache zwischen den Regierungen Ihrer Majestat 
der Kénigin von Grossbritannien und Irland und Setner 
Majestdt des Kénigs von Portugal, die Angelegenheit des 
Mr. Croft betreffend, niedergesetzten Commission. 


Die yon dem Mr. Croft gegen die Portugiesische Re- 
gierung gerichtete und von dem Englischen Gouvernement 
unterstiitzte Beschwerde ist darauf gegriindet, dass die Por- 
tugiesichen Administrativbehérden, indem sie dem Mr. Croft 
die Alvaré de Insinuacao versagten, diejenigen Rechte, wel- 
che ihm durch rechtskraftige Urtheile zugesprochen worden 
seyen, verletzt, und-somit, der constitutionellen Charte des 
Konigsreichs zuwieder, den Acten der Justizgewalt die schul- 
dige Anerkennung yersagt hatten, als wofiir der Portugiesi- 
chen Regierung die Pflicht des Schadenegrsatzes obliege. 

Dieser Anspruch beritht also auf der gedoppelten Be- 
hauptung: 41, dass die: Administrativbehdrden rechtswidrig 
gehandelt, und 2, dass die Regierung fir die Folgen dieser 
rechtswidrigen Handlungen verantwortlich sey. 

Beide Satze kdnnen nicht zugegeben werden. 

Die Administrativbehérden, indem sie die Ertheilung 
der Alvara verweigerten, haben in Gemassheit des ihre 
Verhaltnisse regulirenden Codigo Administrativo und der 
speciellen Gesetze uber die Insinuation von Schenkungen 
gehandelt: denn ihnen steht nach Art: 254 und 280 des 
genannten Codigo die Function zu, tber die Insinuation 
und deren Zulassigkeit zu entscheiden, und die Insinuation 
war im vorliegenden Fall, auch abgesehen von dem Gesetze 
vom 25,'e2 Januar 1775, welches vielleicht auf dieselben 
nicht anwendbar ist, jedenfalls nach den Vorschriften von 
Ordonn: |. 1v t. 62, wegen des bereits erfolgten Todes des 
Schenkers unzulassig. Wenn ihber letzteres auch Meinungs- 
verschiedenheiten mdglicherweise obwalten konnten, und 
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wirklich froher einmal in dem Fall des Visconde das Picoas 
im einem anderen Sinn entschieden wurde, so sind demun- 
geachtet bei genauerer Erwagung der Sache, selbst die- 
jenigen Juristen, welche eine solche Meinung friher gedus- 
sert hatten (der General-Procurator Ottolinit und dessen 
Adjunct Rangel de Quadros), wie das einstimmige Confe- 
renzgutachten vom 16.'€2 October 1850 ausweist, davon 
wieder zuriickgekommen, und ein einzelnes Prajudicat oder 
precedent, welches friher unrichtig abgegeben ward, kann 
kein Recht fur alle folgenden Falle machen, zumal wo es 
sich um einen Widerspruch mit bestimmten geschriebenen 
Gesetzen handelt. Die Commission ist der Meinung, dass von 
den Administrativbehérden die Insinuationsbewilligung mit 
Recht abgelehnt wurde. Sie wurde dieser Meinung selbst 
dann seyn, wenn die in der Sache des Mr. Croft gegen die 
Familie Barcellinhos ergangenen gerichtlichen Erkenntnisse 
den Administrativbehdrden solche Bewilliguog vorgeschrie- 
ben hatten. Denn bei der Trennung, welche zwischen den 
ordentlichen Tribundlen und den Tribundlen der Adminis- 
trativjustiz nach der Verfassung der Portugiesischen Monar- 
chie besteht, kommt jenen dberall nicht die Befugniss zu, 
den letzteren Vorschriften, wie sie zu entscheiden haben, zu 
ertheilen, vielmehr haben sich. die letzteren nur nach den 
far sie bestehenden gesetzlichen Bestimmungen zu richten. 
Wenn ein Gericht in einem Civilprocess einer Partei zur 
Pflicht gemacht hat, eine gewisse Handlung vor den Admi- 
nistrativbehdrden zu vollziehen, welche zu der Zeit, wo sie 
befordert wird, nach den Reglements der Administratiy- 
-behorden gar nicht mehr erfolgen kann, so ist die von den 
Gerichten gemachte Auflage zu einer Unmoglichkeit gewor- 
den, man darf aber nicht den Administrativbehérden daraus 
einen Vorwurf machen. Es kommt nun aber hiezu, dass 
die rechtskraftig ergangenen richterlichen Urtheile eine sol- 
che Vorschrift durchaus niemals ertheilt haben. Das maassge- 
bende Erkenntniss des Appelhofs von Oporto vom 31.'" 
Marz 1843 sagt durchaus nicht, dass die Insinuation der 
Schenkung, sey es bei Lebzeiten oder nach dem Tode des 
Barons de Barcellinhos, erfolgen solle, sondern es sagt nur, 
dass wenn sie nicht erfolgen sollte, dfe Aussteuer sich beim 
Tode des Barons nur insoweit giltig zeigen wurde, als sie 
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nicht die legitima und die gesetzliche Taxe tbersteige, ftir 
den etwaigen Ueberschuss aber alsdann als ungiltig zu. re- 
nociren und rickgaéngig zu machen seyn werde. Dieser 
Sinn des Oporto»Erkenntnisses geht nicht nur aus den 
Worten desselben und aus den tencdes der Richter, die 
dasselbe abgaben, hervor, sondern er wird auch durch alle 
spateren richterlichen Entscheidungen (die Erkenntnisse 
des Lissaboner Appelhofs vom 12." Marz 1844, des Ri- 
chters Novaes vom 15.'e" Juli 1850, des Lissaboner Ap- 
pelhofs vom 4.'€° October 1851, und die diese. Erkennt- 
nisse motivirenden tencdes) unzweideutig anerkannt, so 
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dass die Behauptung, als hatte das Erkenntniss von Oporto 
eine Zwangspflicht zur Insinuation, sey es zu irgend einer 
Zeit, oder gar zu der bestimmten Zeit nach dem Tode des 
Barons, ausgesprochen, nicht begrindet ist. Vielmehr hat 
jenes Erkenntniss, ebenso wie alle ‘spateren gerichtlichen 
Entscheidungen, mit Recht die Frage tber die Zulassigkeit 
und den Zeitpunkt der Insinuation lediglich dem vor den 
Administrativbehérden zu stellenden Antrage und dort er- 
gehrnden Urtheil iberlassen, und sich nur auf den Ausspruch 
beschrankt, dass wenn eine Insinuation nachgewiesen werde, 
die Aussteyer ihrem ganzen Umfange nach rechtsgiltig sey, 
wihrend'sie im entgegengesetzten Fall ftir den die legitima 
und taxa da lei tibersteigenden Betrag sich als rescissibel 
darstellen wiirde. 

_ Der erste der beiden aufgestellten Satze muss daher 
verneiet werden. Nicht minder ist dies aber auch riacksicht- 
lich des zweiten Satzes der Fall. 

Denn angenommen selbst, dass die Administrativbehdr- 
den, welche die Alvaré verweigerten, darin vollig Unrecht 
gehaht hatten, so wirde demungeachtet eine Verpflichtung 
des Portugiesischen Staates, den dadurch etwa dem Mr. 
Croft zugefiigten Schaden zu ersetzen, nicht gefolgert werden 
konnen. Die thatig gewesenen Administrativbehérden, der 
Administrador do Concelho in erster Instanz, der Conselho 
do Districto in zweiter, und der Staatsrath, auf dessen Gut- 
achten das Kénigliche Decret vom 4.'e" December 1849 ab- 
gegeben wurde, in dritter Instanz, haben in einer conten- 
tidsen Sache eine Entscheidung abzugeben gehabt, und in 
diesem Zweige ihrer Thatigkeit handeln sie nicht in der 
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Eigenschaft als blosse Ausfihrer von Befehlen der Regie- 
rung, sondern als wirkliche rechisprechende Behorden, wie 
solche nach der Portugiesischen Verfassung auch auf dem 
Gebiete der Administration bestehen. Wenn nahmlich eine 
gewisse Classe von Rechtsfragen nach den Anordnungen 
dieser und vieler ahnlicher constitutioneller Staatsverfas- 
supgen den ordentlichen Gerichten entzogen und einer eignen 
far dergleichen in der Administration vorkommende Rechts- 
fragen niedergesetzten Jurisdiction zugewiesen sind, so invol- 
virt die Handhabung dieser Jurisdiction darum nicht min- 
der eine wirkliche richterliche Thitigkeit, indem es bei 
deren Ausiibung lediglich anf die freie und unabhingige 
rechtliche Ueberzeugung der dazu gesetzmissi¢ berufenenen 
Individuen, nicht .aber auf ein Gehorsam hdheren Befehle 
ankommt, und schon. hieraus folgt, dass unmdglich eine 
Verantwortlichkeit der hoheren Regierungsbehorde oder des 
Staates far Urtheile, die von jenen gesprochen wurden, Statt 
finden kann. Ausnahmfialle von derjenigen Art:, wie sie nach 
der Meinung von Vattel (11, 7, § 84) die Reclamation einer 
fremden Regierung selbst gegen richterliche Urtheile, von 
denen einer ihrer Unterthanen betroffen wurde, rechtferti- 
gen sollen, kommen hier nicht in Betracht, da keine der 
von Vattel aufgezihlten Voraussetzungen bei den in der ge- 
genwartigen Sache abgegebenen vollig richtigen Entschei- 
dungen zutrifft. Es muss daher auch der zweite Satz, auf 
welchen die Englische Regierung die Auspriiche des Mr. 
Croft basiren will, als nicht begrindet bezeichnet werden. 

Nun hat freilich die Portugiesische Regierung selbst, 
nachdem sie eine lange Zeit hiedurch standhaft die Richtig- 
keit des Verfahrens der administrativen Tribundle in Verwei- 
gerung der Alvar behauptet hatte, dennoch gegen Ende 
des Iahres 1851, um der Englischen Regierung entgegen 
zu kommen, und in Folge der dringlichen Instanzen dersel- 
ben; den Versuch gemacht, noch nachtraglich eine entge- 
gengesetzte Verfiigung herbeizufiihren, indem die Minister 
Ihrer Majestat am 17.'° November 1851 einen Recursan- 
trag, vermittelst eines nach Art: 94 des Reglements des 
Staatsraths an den Prasidenten der contentidsen Section 
gerichteten Relatorio, stellten, damit der Staatsrath die Sa- 
-che nochmals in Erwagung ziehe und seinen friheren, die 
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Entscheidung des Districtsraths bestatigenden, Beschluss, 
auf welchem das Decret vom 4.'" December 1849 abge- 
geben war, wieder aufhebe; und in diesem Recursantrage 
haben sich die Minister aller der Argumente bedient, wel- 
che bis dahin die Englische Regierung gegen das Verfahren 
der Administrativbehérden geltend gemacht hatte, und wel- 
che, wie oben ausgefihrt, die Commission nicht fir gegriin- 
det erachten kann. Als aber darauf der Staatsrath in verein- 
ten Sectionen seine Consulta aber diesen Regierungs»Re- 
curs aus Griinden, welche der Commission in allen Punkten 
richtig erscheinen, dahin abgab, dass dieser Recurs weder 
formell noch materiell statthaft erscheine, ist die Regierung 
noch weiter gegangen, und hat am 3.'" Januar 1852 ein 
Decret erlassen, welches in der Form, die bei Entscheidung 
von Recurssachen in contentidsen Sachen beobachtet wird, 
aber unter ausdricklich ausgesprochener Beiseitesetzung der 
entgegenstehenden Consulta des Staatsraths, das Decret vom 
4.0 December 1849 annullirte und auf den wider die Ver- 
fagung des Districtsraths vom 10." Mai 1849 erhobenen 
Recurs nunmehr dahin entschied, dass die Alvaré zu gewah- 
ren sey, was denn auch demnichst geschehen ist. 

Aus diesem Verhalten der Portugiesischen Regierung 
im November 1851 und Januar 1852 will die Englische ~ 
Regierung entnehmen, dass die Portugiesische Regierung 
selbst die Unrechtmiassigkeit der friheren administrativen 
Entscheidungen anerkannt und die Verpflichtung einge- 
raumt habe, den Mr. Croft schadlos zu halten und in die 
Lage zu versetzen, in welcher er sich befunden haben wirde, 
wenn schon am 18.'e? November 1848, wo der Adminis- 
trador do Concelho seinen abschlaigigen Bescheid abgab, 
dieser Beamte ihm die Alvara bewilligt hatte. 

Ware das, was der Recursantrag vom 17.'¢2 November 
1851 enthalt, in einer an die Englische Regierung gerich- 
teten Note oder sonstigen diplomatischen Mittheilung als 
die Ansicht der Portugiesischen Regierung von der letzte- 
ren ausgesprochen worden, so wirde man mit Recht sagen, 
dass darin der Act eines Gestandnisses und einer Einrau- 
mung liege, welchen die eine Regierung der anderen gege- 
niiber von sich gegeben habe, und durch welcher diese. letz- 
tere nun alles Beweises dariber tberhoben ware, dass die 
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Sache sich wirklich so, wie dort dargestellt, verhalte. Aber 
ein solcher Character kann nicht den Aeusserungen jenes 
Relatorio beigelegt werden, welches vielmehr seiner Natur 
nach nur einen Antrag an den Staatsrath bildete, um den- 
selben zu einer Abanderung seiner fraheren Entscheidung, 
wie die Portugiesische Regierung solche des freundschaft- 
lichen Verhaltnisses zu. England wegen wiinschte, wo mé- 
glich zu bewegen. Aus dem was in einem solchen Antrage 
zur Begriindung des Gesuches gesagt wurde, kann nicht 
diejenige Partei, in deren Interesse und zu deren Giinsten 
es-vorgetragen ward, Gestaéndnisse fir sich entnehmen. Wenn 
daher in dem Relatorio aufgestellt worden ist, dass die von 
den Administrativbehérden abgegebenen Entscheidungen 
einen «deni de justice» enthielten, weil sie die rechtskraf- 
tigen richterlichen Urtheile nicht respectirten und «presque 
une distinction odieuse» zum Nachtheil eines Englanders 
involyirten, weil im Jahre 1838 im Falle des Visconde das 
Picoas anders entschieden sey, so sind dies in Wahrheit 
nur Argumente, welche gebraucht wurden, um eine Ents- 
cheidung des Staatsraths im Sinne. des Begehrens von Mr. 
Croft zu erwirken, nicht aber Einréumungen, welche, diesem 
oder der Englischen Regierung gegentiber, animo confitendt 
gemacht waren oder als solche benutzt werden dirften. Ein 
gleiches gilt von der ganzen ubrigen in jenem Relatorio en- 
thaltenen Darstellung, da sich ersichtlich darauf abzweckte, 
die Grande, welche das Englische Gouvernement fir die 
von ihm vertheidigte Sache bisher geltend gemacht hatte, 
moglichst vollstandig und mit angelegentlicher Unterstiat- 
zung dem Staatsrathe yorzutragen. Der Staatsrath hat jedoch 
in seinem Beschlusse vom 10.'*2 December 185i jene Ar- 
gumentationen, und zwar, wie die Commission befindet, 
mit vollem Recht, als nicht gegriindet zurtickgewiesen. 
Ebensowenig wie aus dem Relatorio vom 17.'*" Novem- 
ber 1854 kann aber aus dem Decrete vom 3.'" Januar 
1852, zu dessen Erlassung sich die Portugiesische Regie- 
rung demnichst entschloss, die Anerkennting einer Ersatz- 
pflicht abseiten derselben hergeleitet werden, denn einer- 
seits ist auch dies Decret keine internationale Verhandlung 
zwischen beiden Regierungen, sondern ein Urtheil, welches 
in einer contentidsen Angelegenheit abgegeben wurde, und 
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anderntheils wide, wenn selbst aus diesem Decrete irgend 
éine Kinrauinang xu entwehmen Wire, diesselbe doch im- 
mér tur die ‘seyn, dass ‘die Adininistrativbehorden froher 
unrechtmassig verfahren hatten, nicht aber die, dass der 
Portugiésische Staat den aus diesem Verfahren entstande- 
nen Schaden Zu ersetzen ‘verpflichtet sey, was etwas dberaus 
vérlchiedenes und nach det oben Ausgefthrten keineswegs 
sich von selbst Verstehendes ist, was aber dennoch wesen- 
tlich erforderlich seyn warde, um behaupten zu konnen, 
dass die Portugiesische Regierung die jetzt an sie gestellte 
Reclamation anerkannt habe. } 

Yn dem Detrete vom 3." Januar 1852 kann auch 
nicht etwa die Uebernahme einer newen Verbindlichkeit 
abseiten der Portugiesischen Regierung gegen die Englische 
gélanden Werden, da dies nur der Fall seyn konnte wenn 
énlweder in demselben eine Zusage enthalten, oder durch 
dasyetbe dem Mr. Croft ein Schaden zugefagt ware. Wenn 
va irgend éiner Zeit die Portugiesische Regierung oder de- 
ren legitimer Vertreter der Englischen Regierung in den 
Formen ‘des internationalen Verkehts die Zusage gegeben 
hatte, dass dem Mr. Croft: zur Erfillung seiner Ansprache 
verhiolfen oder er fir dieselben schadlos gehalten werden 
ot 80 warde es keinen Zweilel leiden, dass daraus ein 
voligaitizes Recht auf Befriedigung oder Ersatz gegen den 
Portugiesischen Staat entstehen warde, weil jenes die con- 
stitationsindssigen tind volkerrechtlichen Formen sind, in 
denen ititernationale Verpllichtungen des einen Landes ge- 
gen das andere ubernommen werden. Aber éin gleiches lasst 
sich nicht von einem Falle behaupten, wo nichts anderes 
vorliegt als eine Verfiigung, welche die Regierung an thre 
eigenen Behérden zu Gunsten eines fremden Unterthans 
erliess, ohne dass irgend eine Zusage an die Regierung des 
Letzteren voranging. Wenn sich in einem solchen Falle der 
érlassetien Veiftging constitutionelle Hindernisse in den 
Weg stellen, welche ite Ausfihiung wnmoglich machen, 
so kan kein Votkerrechtltch begrandeter Anspruch an die 
fea estellt werden, dass sié eifién Schadensersatz 
deshalb tu teisten habe, weil jeve ihre Verfugung nicht if 
Avisfabting sébtacht sey. fs wate daher selbst denkbat, dass 
dite th tem Dettcte voit 3:tet Saritat 1889 getroitene Anvtde 
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nung, naéhmlich die darin anbefohlene Ausfertigung der Al- 
vara, vermége eines von dem Willen der Regierung unab- 
hangigen gesetzlichen Widerstandes, gar nicht zu realisiren 
gewesen ware, und dennoch ware kein Ersatzanspruch an 
den Portugiesischen Staat von der Englischen Regierung 
oder ihrem Urterthan darauf zu griinden gewesen. Nun ist 
aber dieser Fall gar nicht eingetreten, sondern die Verfi- 
gung von 3.'°" Jauuar 1852 is¢ in Ausfihrung gekommen, 
und die Alvara ist dem Mr. Croft ertheilt. Er hat somit 
das, was er verlangte, wirklich erhalten, und der Zweck 
seines Verlangens war immer nur der, die Alvara dem- 
nachst den Gerichten zu prasentiren und auf Grund derselben 
yon diesen einen Rechtsspruch gegen die Familie Barcelli- 
nhos zu erwirken. Dieser Weg muss er auch jetzt weiter 
verfolgen und das Ergebniss der richterlichen Entscheidun- 
gen erwarten, in denen er, wie sie auch ausfallen mégen, 
sein alleiniges Rechtsmittel zu erkennen hat. Am wenigsten 
wird er behaupten kénnen, dass ihm durch das Decret 
vom 3.9 Januar 1852 irgend ein Schaden erwachsen sey. 
Im Gegentheil ist ihm durch das neueste der Commission 
vorliegende richterliche Erkenntniss, welches in seiner Sa- 
che gegen die Familie Barcellinhos erfolgt ist, nahmlich 
durch das Erkenntniss des hdchsten Justiztribunals vom 
14.'> August 1854 die Aussicht erdffnet, dass er nach der 
nunmehr auf Grund jenes Decretes erfolgten Ausfertigung 
der Alvaré einen giinstigen Ausgang seines Processes ge- 
wartigen diirfe. Wie dem aber auch sey, und wie immer in 
dem Process gegen die Familie Barcellinhos endgiiltig ent- 
schieden werden moge, (da jenes Erkenntniss des héchsten 
Justiztribunals noch nicht die Kraft einer definitiven Ent- 
scheidung hat), jedenfalls ist es nicht das Decret vom 3.'*" 
Januar 1852, dem Mr. Croft den etwaigen ungiinstigen Aus- 
gang seiner Rechtsstreitigkeit zuzuschreiben haben wird. 
Wenn irgend Jemand einen Schaden geltend machen kénn- 
te, der ihm aus jenem Decrete erwachsen ware, so wurde 
es nur die Familie Barcellinhos seyn kénnen, in dem Falle 
nahmlich, dass sie in uebereinstimmung mit dem vorgeda- 
chten Ausspruche des hichsten Justiztribunals auf Grund 
der nunmehr beigebrachten Alvaré zur Zahlung der vollen 
Aussteuer rechtskraftig verurtheilt werden sollte. Denn in- 
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sofern. in der Erlassung jenes Decretes eine Rechts» und 
Gesetzwidrigkeit liegen mag, wird alsdann von der Familie 
Barcellinhos eine Regressforderung, in Gemassheit der Por- 
tugiesischen Gesetze, und soweit selbige es, sey es nun ge- 
gen den Portugiesischen Staatsschatz oder gegen die Urhe- 
ber des Decretes zulassen, erhoben werden kénnen. Nicht 
aber kann die Commission wegen einer mdglicherweise von 
der Portugiesischen Regierung zum Nachtheil der Familie 
Barcellinhos begangenen Gesetzwidrigkeit, dem Mr. Croft, 
zu dessen Gunsten dieselbe begangen wurde,-einen An- 
spruch auf Schadensersatz an eben diese Regierung zuge- 
stehen. 


Aus diesen Grinden giebt die Commission den gefor- 
derten Schiedsspruch dahin ab: 
dass die Portugiesische Regierung von den Seitens der 
Englischen Regierung zu Gunsten des Mr. oder der 
Mrs. Croft wider sie erhobenen Reclamationen, sowie 
von den Ansprichen, welche Mr. und Mrs. Croft wider 
sie aufgestellt haben, frei zu sprechen sey; 
die Kosten, welche eine jede der beiden Parteien 
zum Behuf des gegenwartigen Compromissverfahrens 
aufgewandt hat, sind von ihr selbst zu tragen; die 
von der-Commission fir dieses Verfahren aufgewand- 
ten Kosten sind von jeder. Partei zur Halfte zu er- 
_Statten. 
Hamburg, den 7.' Februar 1856:. 


In fidem, 
Asher Dr. 


: Die Unterschrift "des zum Actuar’ fur diese Angelegen- 
heit bestellten Herrn Dr. Asher wird hierdurch beglaubigt. 
Hamburg, den 12.2 Februar 1856. 


C. H. Merck Dr. 
Syndicus. 
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AWARD, on the Complaint of Mr. Croft, against the Portuguese 
Government, referred by Great Britain and Portugal to 
the Arbitration of the Senate of Hamburgh.—Hamburgh, 
February 7, 1856. 


THE complaint against the Portuguese Government, which has 
been preferred by Mr. Croft, and supported by the British Govern- 
ment, is to the effect that the Portuguese Administrative autho- 
rities, by denying to Mr. Croft the patent of registration, have 
infringed those rights which had been adjudged to him by judicial 
decisions, and thus, in contravention of the constitutional Charter 
of the Kingdom, have withheld the acknowledgement due to the acts 
of the judicial power; wherefore the Portuguese Government is 
liable for damages. 

This claim rests, therefore, on the twofold allegation: 1. That 
the Administrative authorities have acted illegally; and 2. That 
the Government is responsible for the consequences of the illegal 
proceedings, 

Neither of these allegations can be admitted. 

The Administrative authorities, in refusing to grant the patent, 
acted in conformity with the administrative code which regulates 
their powers, and with the special laws respecting the registration 
of donations ; for, according to section 254 and section 280 of the 
said code, they are invested with the function of pronouncing on 
the admissibility of registrations; and the registration, in the pre- 
sent case, even without referring to the law of the 25th January, 
1775, which perhaps may not be applicable herein, was at all events 
inadmissible, according to the prescriptions of Ordinance 1. IV, 
t. 62, on account of the donor’s decease having already taken place. 
Though differences of opinion might possibly prevail with respect 
to the latter point,-and though, in the case of the Viscount das 
Picoas, a decision was actually pronounced in a different sense, yet, 
notwithstanding this, on a closer examination of the case, even 
those lawyers who had formerly expressed such an opinion (viz., the 
Attorney-General Ottolini, and his assistant Rangel de Quadros) 
have retracted it, as may be seen by the unanimous declaration at 
the Conference of 16th October, 1850, and a single previous judg- 
ment, or precedent, which has been wrongly pronounced before, can- 
not establish a rule for all cases to come, especially where a contra- 
diction of distinct’ written laws is involved. The Committee is of 
opinion that the grant of registration was. justly refused by the 
Administrative authorities. It would be of this opinion, even 
though, in the suit of Mr. Croft against the family of Barcellinhos, 
the judicial decisions had prescribed that registration to the Admi- 
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nistrative authorities. For, with the separation existing between 
the ordinary tribunals and the tribunals of administrative justice, 
according to the constitution of the Portuguese Monarchy, the 
former are in no wise competent to prescribe to the latter the way 
in which they are to decide; on the contrary, the latter have only 
to proceed according to the legal regulations provided for them. 
When a court of justice has imposed on a party in a civil suit, the 
duty of performing a certain act before the Administrative autho- 
rities, which, at the time when it is attempted, can, in pursuance of 
the regulations of the Administrative authorities, no longer be done, 
—then the act thus imposed has become an impossibility; but no 
blame can therefore be imputed to the Administrative authorities. 
The fact is, however, that the legally valid judicial decisions never, 
in any way, imposed such a duty. The authoritative decision of the 
Court of Appeal at Oporto, dated March 31, 1843, does not say at 
all, that the registration of the donation is to take place, either 
during the life-time, or after the decease of the Baron de Barcel- 
linhos; but it merely says that, were it not to take place, the mar- 
riage portion on the Baron’s death would appear valid only so far as 
it did not exceed the legitimate share and the legal tax, and that 
any surplus would have to be recognised and returned as invalid. 
This meaning of the Oporto judgment is not only apparent from the 
wording thereof, and from the opinions of the judges who pro- 
nounced it, but it is likewise unequivocally acknowledged by all the 
later judicial decisions (the Decrees of the Lisbon Court of Appeal, 
dated March 12, 1844; of the Judge Novaes, dated July 15, 1850; 
of the Lisbon Court of Appeal, dated October 4, 1851, and the 
opinions upon which these Decrees were formed), so that the asser- 
tion that the Oporto judgment pronounced a compulsory duty of 
registration, at any time whatever, or even at a specified time, that 
is, after the death of the Baron, is not founded on fact. But that 
judgment, as well as all the subsequent judicial decisions, on the 
contrary, very properly left the question concerning the admissi- 
bility and the period of the registration solely to the application to 
be made to the Administrative authorities, and the judgment there 
to be pronounced, confining itself to the declaration, that if a regis- 
tration were proved, the dowry would be legally valid to its whole 
amount, whereas, in the contrary case, the part exceeding the legiti- 
mate share, and the tax of the law, would be regarded as liable to be 
rescinded. 

The first of the two propositions must therefore be negatived ; 
and this is no less the case in regard to the second proposition. 

For, even admitting that the Administrative authorities who 
refused the patent were entirely wrong in doing so, nevertheless it 
could not be inferred that the Portuguese State was bound to make 
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good any possible damage thereby occasioned to Mr. Croft. The 
acting Administrative authorities, the municipal administrator 
(Administrador do Concelho) in first resort, the District Council 
(Conselho de Districto) in second resort, and the Council of 
State, on whose opinion the Royal Decree of the 4th December, 
1849, was issued, in third resort, had to give a decision in a 
litigated case, and in this branch of their functions they act, not 
in the character of mere executors of the Government’s orders, but 
as actual authorities pronouncing the sentence of the law, such 
authorities existing according to the Portuguese Constitution, like- 
wise in the province of the Administration. For when a certain 
class of legal questions, according to the provisions of this, and of 
many other similar State constitutions, has been taken away from 
the ordinary courts of justice, and assigned to a special jurisdiction, 
instituted for such questions occurring in the Administration, the 
exercise of this jurisdiction not the less involves an actual judicial 
activity, since its practice depends solely on the free and independent 
righteous conviction of the individuals legally entrusted with it, and 
not on obedience to superior orders; and from this it follows at 
once that it is impossible that the higher authorities of the Govern- 
ment, or of the State, should be responsible for sentences pro- 
nounced by that jurisdiction. There can be no question here of the 
exceptional cases which, in the opinion of Vattel (II, 7, § 84), may 
justify the reclamation of a foreign Government even against 
judicial sentences affecting one of its subjects, since none of the 
suppositions enumerated by Vattel agrees with the perfectly just 
decisions given in the present case. Therefore the second allega- 
tion on which the English Government would base the claims of 
Mr. Croft must also be declared unfounded. 

It is true that the Portuguese Government itself, after having 
for a long time steadfastly maintained the justice of the proceedings 
of the administrative tribunals in refusing the patent, notwith- 
standing, towards the end of the year 1851, in order to meet the 
wishes of the English Government, and, in consequence of its urgent 
representations, tried to bring about a contrary arrangement; Her 
Majesty’s Ministers instituting a motion for redress by means of 
a statement addressed on the 17th November, 1851, according to 
Article XCIV of the Regulations of the Council of State, to the 
President of the Department of Legal Questions, in order that the 
Council of State might reconsider the matter and cancel its former 
resolution, which confirmed the decision of the District Council, 
upon which the Decree of 4th December, 1849, was passed ; and in 
this statement the Ministers made use of al those arguments which 
the English Government had up to that time brought to bear against 
the proceedings of the Admitistrative authorities, and which the 
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Committee, as has been explained above, cannot consider as well 
grounded. But when, after this, the Council of State, in united 
sections, delivered its opinion on this motion of the Government 
on grounds which appear to the Committee correct on all points, 
to the effect that the motion appeared neither formally nor mate- 
rially admissible, then the Government went even further, and on 
the 8rd of January, 1852, issued a Decree ‘which, in the form 
observed in deciding on motions in litigated cases, expressly setting 
aside, however, the contrary opinion of the Council of State, 
annulled the Decree of the 4th of December, 1849, and now decided 
on the appeal from the sentence of the District Council of the 
10th May, 1849, that the patent was to be granted, which, then, 
was granted accordingly. 

From these proceedings of the Portuguese Government, in 
November, 1851, and January, 1852, the English Government 
would infer that the Portuguese Government itself acknowledged 
the illegality of the former administrative decisions, and admitted 
the obligation to hold Mr. Croft harmless, and to put him in the 
situation in which he would have found himself, if, on the 18th of 
November, 1848, when the Municipal Administrator gave his judg- 
ment against it, that functionary had granted him the patent. 

If what was contained in the statement of the 17th November, 
1851, had been expressed in a note or other diplomatic communication, 
addressed to the British Government by the Portuguese Govern- 
ment as its view of the case, it might then have been justly said that 
the one Government had thereby of itself made an acknowledgment 
and an admission to the other by which the latter was now altogether 
exonerated from the task of proving that the case really stood as it 
was represented there. But no such character can be ascribed to 
the expressions of that statement, which, from its nature, was 
merely an address to the Council of State, to move it, if pos- 
sible, to alter its former decision as the Portuguese Government 
wished, on account of the friendly relations with England. What- 
ever was said in such an address for the sake of supporting the 
request preferred, the party on whose behalf and in whose favour it 
was made, cannot thence deduce acknowledgments for itself. If 
therefore, it is said in the statement that the decisions of the 
Administrative authorities contained a “déni de justice,” because 
they did not respect the legally valid judicial sentences, and in- 
volved “presque une distinction odieuse,” to the prejudice of an 
Englishman ; because, in the year 1838, in the case of the Viscount 
das Picoas, a different decision had been given; these are, in truth, but 
arguments made use of in order to procure a decision of the Gouna 
of State in accordance with the desires of Mr. Croft, but in no wise 
admissions made to him or to the English Government animo con- 
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Jitendi, or which might be made available as such. It is the same 
with all the rest of the representations in that statement, the 
purpose of which was evidently to bring before the Council ot 
State, as completely as possible and with urgent support, the argu- 
ments which the British Government had hitherto brought to bear 
in the matter which it defended. The Council of State, however, 
in its resolution of the 10th of December, 1851, justly, as it appears 
to the Committee, rejected these arguments as unfounded. 

Nor does the Decree of the 8rd January, 1852, which the 
Portuguese Government next resolved to issue, afford grounds, any 
more than the statement of 17th November, 1851, for deducing an 
acknowledgment on its part of an obligation to pay an indemnity ; 
for, in the first place, neither is this decree an international com- 
munication between the two Governments, but it is a judgment 
pronounced in a litigated matter; and, in the second place, even 
if any admission were to be deduced from that decree, it could 
only be this, that the Administrative authorities had acted ille- 
gally before, and not this, that the Portuguese State was obliged 
to make good the damages arising from that action; which is 
something altogether different, and, according to what is said above, 
not at all self-evident, though that would be essentially requisite, 
in order to be able to assert that the Portuguese Government had 
recognized the claim now nade upon it. 

Neither can any acceptance of a fresh liability on the part of 
the Portuguese Government towards the British Government be 
found in the Decree of the 3rd of January, 1852, for this could only 
be the case if either it contained a promise or it had occasioned a 
damage to Mr. Croft. 

If at any time the Portuguese Government, or its legal repre- 
sentative, had given to the British Government, in the usual forms 
of international intercourse, a promise that Mr. Croft should be 
assisted in obtaining the satisfaction of his claims, or that he was 
to be held harmless in regard thereto, then tuere could be no doubt 
that a perfectly valid title to satisfaction or indemnification from 
the Portuguese State would arise therefrom, since those are. the 
constitutional forms recognized by the law of nations, in which the 
international obligations of one country towards another are con- 
tracted. But the same cannot be asserted of a case where nothing 
else is apparent but an order which the Government issued to its 
own authorities in favour of a foreign subject, without any promise 
having been previously made to that subject’s Government. If in 
such a case, the order meets with constitutional obstacles, which 
render its execution impossible, no claim founded on international 
law can be made upon the Government for damages on account of 
that its order not haying been carried into execution. It is, there- 
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fore, conceivable, that the order given in the Decree of the 8rd of 
January, 1852, namely, the issue of the patent therein directed 
might not have been executed at all, in consequence of some legal 
obstacle, independent of the Government’s will; and yet that no 
claim on the Portuguese State for indemnification could have been 
founded thereon by the British Government or its subject. This, 
however, has not happened, but the order of the 3rd of January, 
1852, has been executed, and the patent has becn granted to 
Mr. Croft. Ife has thus actually obtained what he desired, and the 
object of his desire has always been only to present the patent 
before the courts of justice, and thereon to get from them a judg- 
ment againt the family of Barcellinhos. He must now proceed in 
that way, and wait for the result of the judicial decisions, wherein, 
however they may turn out, he is to recognize his only legal 
remedy. Least of all will he be able to assert that any damage 
whatever has accrued to him from the Decree of the 3rd of January, 
1852. On the contrary, the most recent judicial decision lying 
before the Committee in Mr. Croft’s suit against the family of 
Barcellinhos, namely, the judgment of the Supreme Tribunal of 
Justice of the 14th of August 1854, opens to him the prospect that, 
in consequence of the patent having now been granted in obedience 
to the Decree of the 8rd of January, 1852, he might expect a 
favourable issue of his suit. However, be this as it may, and what- 
ever be the purport of the final sentence to be pronounced in the 
cause against the family of Barcellinhos (since the above-mentioned 
judgment of the Supreme Tribunal of Justice has not as yet the 
force of a definitive decision) ; at all events, it is not to the Decree 
of the 8rd of January, 1852, that Mr. Croft will have to ascribe 
any unfavourable issue of his law-suit. If any one could prove 
damage from that decree, it could only be the family of Barcel- 
linhos, in case, namely, of their being adjudged according to the 
aforesaid decision of the Supreme Tribunal of Justice, to pay on 
account of the patent now produced the whole of the marriage 
portion. For in so far as the issue of that decree may involve any 
infringement of law and established rights, the Barcellinhos family 
would then be able to set up a claim for redress conformably with 
the Portuguese laws, and so far as they allow of it, whether against 
the Portuguese State Treasury or against the originators of the 
decree. But the Committee can by no means, on account of a 
contravention of law, possibly committed by the Portuguese 
Goverament, to the prejudice of the Barcellinhos family, adjudge to 
Mr. Croft, in whose favour that very contravention would have taken 
place, a claim of damages against the said Government. 

On these grounds, the Committee give the required award as 
follows: That the Portuguese Government is to be discharged 
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from the claims made on the part of the English Government in 
favour of Mr. or Mrs. Croft, as also from the claims which 
Mr. and Mrs. Croft have set up against the Portuguese Govern- 
ment ; the costs which each of the two parties has incurred on 
account of this arbitration are to be borne by themselves; of the costs 
incurred by the Committee, one moiety is to be paid by each party. 

(L.8.) ASHER, Dr. 
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Convention between Chile and Peru for 
Cancelling a Debt, 
signed at Lima, 9 February 1856 


THE text here is taken from Montes, Recopilacién de Tratados etc. de Chile, 
vol. I, p. 223, and the English translation from British and Foreign State 
Papers, vol. LV, p. 135. 
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SPANISH TEXT 


E] Gobierno de la Republica de Chile y el Go- 
bierno de la Republica del Pert, deseando estre- 
char cada dia mas las cordiales y amistosas rela- 
ciones que unen 4 ambos paises, y remover cuanto 
aun remotamente y en fuerza de circunstancias 
que sobreviniesen con el transcurso del tiempo, pu- 
diera suscitar tropiezos 6 dificultades entre ellos; y 
creyendo conducente 4 este fin la definitiva cance- 
lacién, en términos igualmente equitativos y conve- 
nientes para una y otra Reptblica, del crédito de 
dos millones de pesos por que la de Chile es acree- 
dora a la del Peru, a los cuales, en la Convencién 
ajustada entre los respectivos Gobiernos 4 siete de 
Noviembre de mil ochocientos cincuenta y cuatro, 
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se sefialé el uno por ciento anual de amortizacién 
y el interés acumulativo de tres por ciento al afio; 
a efecto de llevar 4 cabo un arreglo con el objeto 
que se acaba de expresar, han nombrado por sus 
Plenipotenciarios: 

El Gobierno de la Republica de Chile al En- 
viado Extraordinario y Ministro Plenipotenciario 
de la misma en el Pert, Don Ramén Luis Irarra- 
zaval; 

Y el Gobierno de la Republica del Pert al 
Ministro de Hacienda, Doctor Don José Fabio 
Melgar; 

Los cuales, después de haber examinado su res- 
pectiva autorizacién, y hallandola en suficiente y 
debida forma, han convenido en los articulos si- 
guientes: 

ARTICULO PRIMERO. El Gobierno del Pert satis- 
fara al de Chile por los referidos dos millones de 
pesos (en el modo y término que se expresardn mas 
adelante) el cincuenta y dos y medio por ciento, 6 
sea, dard por ellos un millon y cincuenta mil pesos. 

Art. 2.° Esta suma, 4]a que se agregardan treinta 
mil pesos 4 que ascienden los intereses de esos 
dos millones, correspondientes al semestre corrido 
desde el primero de Julio de mil ochocientos cin- 
cuenta y cinco hasta el treinta y uno del proximo 
pasado Diciembre, serad pagada en la forma si- 
guiente: medio millén de pesos en letras sobre 
Londres 4 sesenta dias de vistas y 4 la par; y me- 
dio millén ochenta mil pesos, 6 bien (segtin mejor 
conviniere al Gobierno del Peru) en letras sobre el 
mismo Londres, en el modo y 4 igual plazo que 
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las indicadas, 6 bien en letras sobre Chile, 4 treinta 
dias de vistas, 6 en pastas de plata puestas alla 
y al precio que tengan en el mercado de Valpa- 
raiso, 6en moneda de Chile, asimismo puesta alla. 

Art. 3.° Dichas pastas y moneda en la parte 
que el pago se hiciere en las unas 6 en la otra, se- 
ran conducidas 4 Chile, de cuenta y riesgo del Go- 
bierno del Pert, en el término de un mes, que prin- 
cipiara 4 contarse desde el dia en que oficialmente 
se presente en Lima al mismo Gobierno la apro- 
bacién del actual Convenio por parte del de Chile. 
Tan luego como tal aprobacién sea asi notificada, 
se girardn las letras de que habla el articulo 2.°. 

Art. 4.° Las pérdidas en los cambios por las 
letras que se giren sobre Londres y sobre Chile, 
seran de cuenta del Gobierno que hace el pago; pues 
es convenido que el de Chile reciba las expresadas 
cantidades sin pérdida, descuento 6 gravamen al- 
guno para él. 

ArT. 5.° Verificado el pago en Londres y en 
Chile, respectivamente, del expresado millén y 
cincuenta mil pesos, y de los treinta mil pesos por 
intereses, también especificados, quedara por el 
mismo hecho sin valor ni efecto alguno la citada 
Convencién de siete de Noviembre de mil ocho- 
cientos cincuenta y cuatro, y cancelada en su tota- 
lidad la deuda sobre que dicha Convencién recayé; 
pudiendo el Gobierno del Perit, si lo tiene 4 bien, 
exigir ademas al de Chile el correspondiente res- 
guardo 6 finiquito. 

Con lo cual, los expresados Plenipotenciarios fir- 
maron por cuadruplicado el presente Arreglo, que 
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sera sometido a la aprobacidén de sus respectivos 
Gobiernos, y lo sellaron con sus sellos particula- 
res en la ciudad de Lima, 4 los nueve dias del mes 
de Febrero del afio de mil ochocientos cincuenta 
y seis. 


(L. S.) —R. L. IRarRAZAVAL 
(L. S.) — José Fasio MELGAR 
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ENGLISH TRANSLATION 


CONVENTION between Chile and Peru, for cancelling the 
Debt of Two Million Dollars owing by Peru to Chile.— 
Signed at Lima, February 9, 1856. 


Tur Government of the Republic of Chile and the Government 
of the Republic of Peru, wishing to draw closer every day the 
cordial and friendly relations which unite the two countries, and to 
remove whatever might, even remotely and by force of circum- 
stances occurring in the course of time, excite impediments or 
difficulties between them, and believing it conducive to that end 
to cancel, on terms equally equitable and convenient to both 
Republics, the debt of 2,000,000 dollars, for which the Republic 
of Chile is creditor to that of Peru, and for which, by the Con- 
vention adjusted between the respective Governments on No- 
vember 7, 1854, an annual redemption of one per cent. was 
appointed, and an accumulative interest of 3 per cent. per annum; 
in order to effect an arrangement for the purpose which has just 
been expressed, have appointed as their Plenipotentiaries : 

The Government of the Republic of Chile, the Envoy Extra- 
ordinary and Minister Plenipotentiary thereof in Peru, Don Ramon 
Luis Irarrazaval ; 

And the Government of the Republic of Peru, the Minister of 
Finance, Doctor Don José Fabio Melgar. 

Who, after having examined their respective authorities, and 
found them in sufficient and due form have agreed upon the fol- 
lowing Articles: 

Arr. I, The Government of Peru will pay to that of Chile for 
the aforesaid 2,000,000 dollars (in the manner and at the time 
which will be stated further on) 524 per cent., or will give for them 
1,050,000 dollars. 

II. This sum, to which is to be added 80,000 dollars, the amount 
of the interest on the said 2,000,000, for the half-year elapsed from 
July 1, 1855, to December 81 last past, shall be paid as follows: 
500,000 dollars in bills upon London, at 60 days’ sight, and at par; 
and 580,000 dollars, either (as may be most convenient to the 
Government of Peru) in bills upon London, in the same way, and 
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at the same date as stated above, or in bills on Chile, at 30 days’ 
sight, or in silver bullion taken there, at the price which it has in 
the market of Valparaiso, or in Chilian coin, also taken there. 

III. The said bullion and money, to the extent in which the 
payment may be made in either one or the other, shall be taken to 
Chile, at the cost and risk of the Peruvian Government, within the 
term of a month, which shall begin to be reckoned from the day on 
which the approval of the jpresent Convention, on the part of the 
Government of Chile, is officially presented at Lima to that of 
Peru. So soon as that approval is so notified, the bills mentioned 
in Article II shall be drawn. 

IV. The losses in exchanges on the bills drawn upon London 
and upon Chile shall be borne by the Government which makes the 
payment; for it is agreed that the Chilian Government is to receive 
the aforesaid sums without any loss, discount, or expense on its 
part. 

V. When the payment has been made in London and in Chile, 
respectively, of the aforesaid 1,050,000 dollars, and the 30,000 
dollars for interest, also specified, the Convention referred to of 
November 7, 1854, shall be from that fact alone, without any 
validity or effect whatever, and the debt of which that Convention 
treats will be entirely cancelled; the Peruvian Government may, 
if it thinks fit, demand besidcs from the Government of Chile a 
proper acknowledgment or final discharge. . 

Whereupon the aforesaid Plenipotentiaries have signed this 
present arrangement in quadruplicate, and it is to be submitted to 
the approval of their respective Governments, they have also sealed 
it with their private seals, in the city of Lima, on the 9th of 
February, 1856. 

(L.8.) BR. L. IRARRAZAVAL. 
(L.S.) JOSE FABIO MELGAR. 
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Additional Commercial Convention and 
Declaration between the Netherlands 
and Sardinia, 

signed at Turin, 9 February 1856 


Tus Convention and the accompanying Declaration additional to the 
Treaty of Commerce and Navigation of 24 June 1851 are reproduced 
from Lagemans, Recueil des Traités etc. des Pays-Bas etc., vol. IV, p. 232, 
who takes them from the Dutch Journal Officiel. They are printed also by 
Solar de la Marguerite, Traités Publics de la Royale Maison de Savoie, 
vol. VIII, p. 290, and in British and Foreign State Papers, vol. LXVI, p. 913. 
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PRENGED Ghee 


S. M. le Roi des Pays-Bas et S. M. le Roi de Sardaigne, désirant éten- 
dre les faveurs réciproques accordées respectivement aux navires et sujets 


des deux pays par Je traité de commerce et de navigation conclu a la 
Haye, le 24 Juin 1851, entre les Pays-Bas et la Sardaigne, ont nommé 
Leurs plénipotentiaires pour conclure une convention & cet objet , savoir: 

S. M. le Roi des Pays-Bas, le chevalier Jean Thierry Fischer, consul- 
général de S. M. le Roi des Pays-Bas dans le Royaume de Sardaigne, Che- 
valier etc.; et S. M. le Roi de Sardaigne, le chevalier Louis Cibrario t 
Chevalier Grand-croix, etc., sénateur du Royaume, Ministre Secrétaire 
d’Etat pour les Affaires Htrangéres et notaire de la Couronne ; : 

lesquels, aprés s’étre communiqué réciproquement leurs pleinspouvoirs 
respectifs, trouvés en bonne et due forme, sont convenus qu’au lien et 
place de l'article X du dit traité, sauf la réserve pour la péche, qui reste 
maintenue, seront substitués les articles suivants: 

Art. 1. Il est convenu entre les hautes parties contractantes que, rela- 
tivement au commerce de cdte ou de cabotage, les navires et sujets de 
chaque partie contractante jouiront dans les domaines ou territoires de 
l'autre des mémes faveurs et seront traités sous tous les rapports de la 
méme maniére, que les navires et sujets nationaux. ; 

Art, 2, Il est entendu que par suite de la législation exceptionnelle, 
qui régit dans le Royaume des Pays-Bas ses colonies des Indes-Orientales, 
les avantages stipulés dans l'article précédent n’y seront applicables qu’au 
pavillon Néerlandais. 

Art. 3. La présente convention sera considérée comme additionnelle au 
traité de commerce et de navigation conclu a la Haye, le 24 Juin 1851, 
et aura la méme durée. Elle sera ratifiée et les ratifications seront échan- 
gées 4 Turin, aussitét que faire se pourra. 

En foi de quoi, les plénipotentiaires respectifs ont signé la présente con- 
vention et y ont apposé le sceau de leurs armes. 


Fait 4 Turin, en double original, le 9 Février de l’an de grace 1856. 


J. T. Fiscusr. CIBRARIO. 
(L. 8) (LZ. 8) 
DicLARATION. 


A Voccasion de la convention relative au cabotage, signée aujourd’hui 
\ Turin entre les plénipotentiaires des Pays-Bas et la Sardaigne, il a été 
entendu que la Sardaigne continuerait & jouir des avantages garantis par 
la législation Néerlandaise au pavillon des puissances amies, pour la navi- 
gation et le commerce des Indes-Orientales, quoique ce droit n’ait pas été 
expressément réservé, 


Turin, le 9 Février 1856. 


Fiscuer. CIBRARIO. 
(L. &.) (L. 8) 


(La Convention ci-dessus a été ratifiée par S. M. le Roi des Pays-Bas le 31 Mars, et 


Sale ‘ Roi de Sardaigne le.5 Mai; L'échange des actes de ratification a eu lieu le 5 
sth ae * 


Treaties between the United States and the 
Stockbridge and Munsee and Menominee 
(North American Indians), 

signed 5, 11 February 1856 


THESE two Treaties are reproduced from Kappler, Indian Affairs, Laws 
and Treaties (1904), vol. II (Treaties), pp. 742, 755. They are also printed in 
British and Foreign State Papers, vol. XLVI, p. 447, and vol. XLVIL, p. 1129, 
respectively. 
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Feb. 5, 1856. 


11 Stat., 663. 
Ratified Apr. 18 


1856. 
Proclaimed Sept. 8, 
Ante, p. 325. 


1848, ch. 101, 5 Stat. 
645. 


1846, ch. 85, 9 Stat. 
5d. 


TREATY WITH THE STOCKBRIDGE AND MUNSEE, 1856. 


Whereas by Senate amendment to the treaty with the Menomonees 
of February [twenty] eighth, one thousand eight hundred and thirty- 
one, two townships of land on the east side of Winnebago Lake, Ter- 
ritory of Wisconsin, were set aside for the use of the Stockbridge and 
Munsee tribes of Indians, all formerly of the State of New York, but a 
part of whom had already removed to Wisconsin; and 

Whereas said Indians took possession of said lands, but dissensions 
existing among them led to the treaty of September third, one thou- 
sand eight hundred and thirty-nine, by which the east half of said two 
townships was retroceded to the United States, and in conformity to 
which a part of said Stockbridges and Munsees emigrated west of the 
Mississippi; and 

Whereas to relieve them from dissensions still existing by ‘‘An act 
for the relief of the Stockbridge tribe of Indians in the Territory of 
Wisconsin,” approved March third, one thousand eight hundred and 
forty-three, it was provided, that the remaining townships of land 
should be divided into lots and allotted between the individual mem- 
bers of said tribe; and 

Whereas a part of said tribe refused to be governed by the provi- 
sions of said act, and a subsequent act was passed on the sixth day of 
August, one thousand eight hundred and forty-six, repealing the afore- 
mentioned act, but without making provision for bona fide purchasers 
of lots in the townships subdivided tn conformity to the said first- 
named act; and 

Whereas it was found impracticable to carry into effect the provisions 
of the last-mentioned act, and to remedy all difficulties, a treaty was 
entered into on the twenty-fourth of November, one thousand eight 
hundred and forty-eight, wherein among other provisions, the tribe 
obligated itself to remove to the country west of the Mississippi set 
apart for them by the amendment to said treaty; and 

Whereas dissensions have yet been constantly existing amongst them, 
and many of the tribe refused to remove, when they were offered a 
location in Minnesota, and applied for a retrocession to them of the 
ee of Stockbridge, which has been refused by the United States; 
an 

Whereas a majority of the said tribe of Stockbridges and the Mun- 
sees are averse to removing to Minnesota and prefer a new location in 
Wisconsin, and are desirous soon to remove and to resume agricultural 
pursuits, and gradually to prepare for citizenship, and a number of 
other members of the said tribe desire at the present time to sever 


ee 


their tribal relations and to receive patents for the lots of land at 
Stockbridge now occupied by them; and 

Whereas the United States are willing to exercise the same liberal 
policy as heretofore, and for the purpose of relieving these Indians 
from the complicated difficulties, by which they are surrounded, and to 
establish comfortably together all such Stockbridges and Munsees— 
wherever they may be now located, in Wisconsin, in the State of New 
York, or west of the Mississippi—as were included in the treaty of 
September third, one thousand eight hundred and thirty-nine, and 
desire to remain for the present under the paternal care of the United 
States Government; and for the purpose of enabling such individuals 
of said tribes as are now qualified and desirous to manage their own 
affairs, to exercise the rights and to perform the duties of the citizen, 
these articles of agreement have been entered into: 


Articles of agreement and convention made and concluded at Stock- 

bridge in the State of Wisconsin, on the fifth day of February, in the 

year of our Lord one thousand eight hundred and fifty-six, between 

Francis Huebschmann, commissioner on the part of the United 

States, and the Stockbridge and Munsee tribes of Indians assembled 

in general council, and such of the Munsees who were included in the 

treaty of September third, one thousand eight hundred and thirty- 

nine, but are yet residing in the State of New York, by their duly 

authorized delegates, William Mohawk and Joshwa Willson. 

ARTICLE 1. The Stockbridge and Munsee tribes, who were included ,Cosion of yan’. at 
in the treaty of September third, one thousand eight hundred and i Minnesow. ” 
thirty-nine, and all the individual members of said tribes, hereby 
jointly and severally cede and relinquish to the United States all their 
remaining right and title in the lands at the town of Stockbridge, 

State of Wisconsin, the seventy-two sections of land in Minnesota set 

aside for them by the amendment to the treaty of November twenty- 

fourth, one thousand eight hundred and forty-eight, the twenty thou- 

sand dollars stipulated to be paid to them by the said amendment, the , Relinquishment of 
sixteen thousand five hundred dollars invested by the United States in claims.” 
stocks for the benefit of the Stockbridge tribe in conformity to Article 

9 of the said treaty, and all claims set up by and for the Stockbridge 

and Munsee tribes, or by and for the Munsees separately, or by and 

for any individuals of the Stockbridge tribe who claim to have been 
deprived of annuities since the year one thousand eight hundred and 
forty-three, and all such and other claims set up by or for them or 

any of them are hereby abrogated, and the United States released and 
discharged therefrom. 

ARTICLE 2. In consideration of such cession and relinquishment by Another tact to be 
said Stockbridges and Munsees, the United States agree to select as payment mace. 
soon as practicable and to give them a tract of land in the State of 
Wisconsin, near the southern boundary of the Menomonee reserva- 
tion, of sufficient extent to provide for each head of a family and oth- 
ers lots of land of eighty and forty acres, as hereinafter provided; 
every such lot to contain at least one-half of arable land, and to pay 
to be expended for improvements for the said Stockbridges and Mun- 
sees as provided in article 4, the sum of forty-one thousand one hun- 
dred dollars, and a further sum of twenty thousand five hundred and 
fifty dollars to enable them to remove, and the further sum of eight- 
een thousand dollars, (twelve thousand for the Stockbridges and six 
thousand for the Munsees,) to be expended, at such time, and in such 
manner, as may be prescribed by the Secretary of the Interior, in the 
purchase of stock and necessaries, the discharge of national or tribal 
debts, and to enable them to settle their affairs. 
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Survey of such tract 
andallotmentthereof. 


Immediate posses- 
sion given after allot- 
ment. 


Certificates not as- 
signable to issue. 


Provision in case of 
death of person en- 
titled. 


How moneys are to 
be expended. 


Who are entitled to 
lot. 


Articir 3. As soon as practicable after the selection of the lands 
set aside for these Indians by the preceding article, the United States 
shall cause the same to be surveyed into sections, half and quarter sec- 
tions, to correspond with the public surveys, and the council of the 
Stockbridges and Munsees shall under the direction of the superin- 
tendent of Indian affairs for the northern superintendency, make a 
fair and just allotment among the individuals and families of their 
tribes. Each head of a family shall be entitled to eighty acres of land, 
and in case his or her family consists of more than four members, if 
thought expedient by the said council, eighty acres more may be allot- 
ted to him or her; each single male person above eighteen years of 
age shall be entitled to eighty acres; and each female person above 
eighteen years of age, not belonging to any family, and each orphan 
child, to forty acres; and sufficient land shall be reserved for the rising 
generation. 

After the said allotment is made, the persons entitled to land may 
take immediate possession thereof, and the United States will thence- 
forth and until the issuing of the patents, as hereinafter provided, 
hold the same in trust for such persons, and certificates shall be issued, 
in a suitable form, guaranteeing and securing to the holders their pos- 
session and an ultimate title to the land; but such certificates shall not 
be assignable, and shall contain a clause expressly prohibiting the sale 
or transfer by the holder of the land described therein. After the 
expiration of ten years upon the application of the holder of such cer- 
tificate, made with the consent of the said Stockbridge and Munsee 
council, and when it shall appear prudent and for his or her welfare, 
the President of the United States may direct, that such restriction 
on the power: of sale shall be withdrawn anda patent issued in the 
usual form. 

Should any of the heads of families die before the issuing of the 
certificates or patents herein provided for, the same shall issue to their 
heirs; and if the holder of any such certificate shall die without heirs, 
his or her land shall not revert to the United States, unless on petition 
of the Stockbridge and Munsee council for the issuing of a new certifi- 
cate for the land of such deceased person, to the holder of any other 
certificate for land, and on the surrendering to the United States of 
such other certificate, by the holder thereof, the President shall direct 
the issuing of a new certificate for such land; and in like manner new 
certificates, may be given for lots of land, the prior certificates for 
which have been surrendered by the holders thereof. 

ARTICLE 4. Of the monies set aside for improvements by the second 
of these articles, not exceeding one-fourth shall be applied to the 
building of roads leading to, and through said lands: to the erection of 
a school-house, and such other improvements of a public character, as 
will be deemed necessary by the said Stockbridge and Munsee council, 
and approved by the superintendent of the northern superintendency. 
The residue of the said fund shall be expended for improvements to be 
made by and for the different members and families composing the said 
tribes, according to a system to be adopted by the said council, under 
the direction of the superintendent aforesaid, and to be first approved 
by the Commissioner of Indian Affairs. 

ArTIcLE 5. The persons to be included in the apportionment of the 
land and money to be divided and expended under the provisions of 
this agreement, shall be such only, as are actual members of the said 
Stockbridge and Munsee tribes, (a roll or census of whom shall be 
taken and appended to this agreement,) their heirs, and legal repre- 
sentatives; and hereafter, the adoption of any individual amongst 


them shall be null and void, except it be first approved- by the-Com- 
missioner of Indian Affairs. 


ee 


ArtIcLE 6. In case the United States desire to locate on the tract of . "migrated Indians 
land to be selected as herein provided, the Stockbridges and Munsees suid tract"? °" 
emigrated to the west of the Mississippi in conformity to the treaty 
of September third, one thousand eight hundred and thirty-nine, the 
Stockbridges and Munsees, parties to this treaty, agree to receive 
them as brethren: Provided, That none of the said Stockbridges and 
Munsees, whether now residing at Stockbridge, in the State of Wis- 
consin, in the State of New York, or west of the Mississippi, shall be 
entitled to any of these lands or the money stipulated to be expended 
by these articles, unless they remove to the new location within two 
years from the ratification hereof. 

ArticiE 7. The said Stockbridges and Munsees hereby set aside, for Payments for edu- 
educational purposes exclusively, their portion of the annuities under sate a 3hand 281. 
the treaties of November the eleventh, one thousand seven hundred 
and ninety-four; August eleventh, one thousand eight hundred and 
twenty-seven; and September third, one thousand eight hundred and 
thirty-nine. 

ARTICLE 8. One hundred and fifty dollars valuation of the school-  *choolhouse. 
house at Stockbridge made in conformity to article 6 of the treaty of 
November twenty-fourth, one thousand eight hundred and forty-eight, 
and remaining unpaid, shall be expended in the erection of a school- 
house, with the other funds set aside for the same purpose by article + 
of this agreement. 

ARTICLE 9. About seven and two-fifths acres bounded as follows: ,,G7Unds for nceme- 
Beginning at the northeast corner of lot eighty-nine, in the centre of 
the military road; thence west, along the north line of said lot, fifty- 
four and a quarter rods; thence south, thirty-eight and a quarter rods; 
thence east twenty-eight and a quarter rods; thence north thirty four 
and a quarter rods; thence east twenty-six rods; thence north, four rods, 
to the place of beginning, comprising the ground heretofore used by 
the Stockbridges to bury their dead, shall be patented to the super- 
visors of the town of Stockbridge, to be held by them and their suc- 
cessors in trust for the inhabitants of said town, to be used by them as 
a cemetery, and the proceeds from cemetery lots and burial-places to 
be applied in fencing, clearing, and embellishing the grounds. ; 

ArtIcLe 10. It is agreed that all roads and highways laid out by (38h wey of 
authority of law shall have right of way through the lands set aside 
for said Indians, on the same terms as are provided by law for their 
location through lands of citizens of the United States. : 

ARTICLE 11. The object of this instrument being to advance the ,,/7sident and Sen. 
welfare and improvement of said Indians, it is agreed, if it prove regulate affairs, —~ 
insufficient from causes which cannot now be foreseen, to effect these 
ends, that the President of the United States may, by and with the 
advice and consent of the Senate, adopt such policy in the management 
of their affairs, as in his judgment may be most beneficial to them; or 
Congress may, hereafter, make such provision by law, as experience 
hall pends to be necessary. Led 
ARTICLE 12. The said Stockbridgss and Munsees agree to suppress ptm cpnits 
the use of ardent spirits among their people and to resist by all pru- 
dent means, its introduction in their settlements. } 

ArticLE 13. The Secretary of the Interior, if deemed by him expe- Seta aera 
dient and proper, may examine into the sales made by the Stockbridge 101, maybe ¢xamined 
Indians, to whom lots of land were allotted in conformity to the acts of firmed. 
Congress, entitled ‘‘An act for the relief of the Stockbridge tribe of 
Indians in the Territory of Wisconsin,” approved March third, one > Stat., «4. 
thousand eight hundred and forty-three; and if it shall be found that 
any of the said sales have been improperly made, or that a proper 
consideration has not been paid, the same may be disapproved or set 
aside. By the direction of the said Secretary, patents to such lots of 
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Sales of sundry lots. 


Appraised value of 
improyements on the 
ceded land to be paid. 


Certain persons to 
have patents in fee of 
certain lots in full of 
all claims. 


land shall be issued to such persons as shall be found to be entitled to 
the same. Z 

Artictr 14. The lots of land the equitable title to which shall be 
found not to have passed by valid sales from the Stockbridge Indians 
to purchasers, and such lots as have, by the treaty of November 
twenty-fourth, one thousand eight hundred and forty-eight, heen 
receded to the United States, shall be sold at the minimum price of 
ten dollars per acre for lots fronting on Lake Winnebago, on both 
sides of the military road, and all the lands in the three tiers of lots 
next to Lake Winnebago, and at five dollars per acre for the residue 
of the lands in said township of Stockbridge. Purchasers of lots, on 
which improvements were made by Stockbridge Indians shall pay, in 
addition to the said minimum price, the appraised value of such 
improvements. To actual settlers on any of said lots possessing the 
qualitications requisite to acquire pre-emption rights, or being civil- 
ized persons of Indian descent, not members of any tribe, who shall 
prove, to the satisfaction of the register of the land district to which 
the township of Stockbridge shall be attached, that he or she has made 
improvements to the value of not less than fifty dollars on such lot, 
and that he or she is actually residing on it; the time of paying the 
purchase-price may be extended for a term not exceeding three years 
from the ratification hereof, as shall be deemed advisable by the Presi- 
dent of the United States, provided, that no such actual settler shall 
be permitted to pre-empt, in the manner aforesaid, more than one lot, 
or two hee Senses lots, on whica he has proved to have made improve- 
ments exceeding the value of one hundred dollars. The residue of said 
lots shall be brought into market as other Government lands are offered 
for sale, and shall not be sold at a less price than the said minimum 
price; and all said sales shall be made, and the patents provided for in 
these articles shall be issued in accordance with the survey made in 
conformity to said act of March third, one thousand eight hundred 
and forty-three, unless, in the opinion of the Secretary of the Interior, 
a new survey shall be deemed necessary and proper. 

ARTICLE 15. The United States agree to pay, within one year after 
the ratification of this agreement, the appraised value of the improve- 
ments upon the lands herein ceded and relinquished to the United 
States, to the individuals claiming the same, the valuation of such 
improvements, to be made by a person to be selected by the superin- 
tendent of Indian affairs for the northern superintendency, and not to 
exceed, in the aggregate, the sum of five thousand dollars. 

ArticLe 16. The hereinafter named Stockbridge Indians, having 
become sufficiently advanced in civilization, and being desirous of 
separating from the Stockbridge tribe, and of enjoying the privileges 
granted to persons of Indian.descent by the State of Wavecasias and 
in consideration of ceding and relinquishing to the United States all 
their rights in the lands and annuities of the Stockbridge tribe of 
Indians, and in the annuities, money, or land, to which said Indians 
now are or may hereafter be entitled, the United States agree to issue 
patents in fee-simple to the said Stockbridge Indians to the lots of 
land, at the town of Stockbridge, described and set opposite their 
names. 
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Lots to be patented to terms of pay- 
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in article 14 is 


Names of persons 


granted, 

Caleb Moore meee same were cee 2998 ie Gaale = tek 
Elizabeth Moore_..._-....-.--.-.-. Dodie «es en 5 Se ee ee 
iDenry: Moorprerre sae seeaen ee 264 ae gga hy 
Daniel Davids’ heirs.--.<.<:-2..---. 47, N. half 48,60 ..-....... 
Johnuurttioman’s heirsaee. seewes... © 118 2°. eR feel 
Jane Dean’s heirs.-...___.._.__._-- SUS eee te ee Oe 
A. Miller’s heirs.-.-. ....2.--..-.-- ee oe ie ees, Edler aes. 
Mary, Me Allister 25.80 = 625-52. N. half 280..... S. half 280 
TIO POW Chen ee Sanne. 3 2 O84 ree See ce Magy a eel 
Catharine Mills: 2° = 82227. S. half 194_____- N. half 194 
INeney, Hom ee se Aaeet aa f=! N. half 270..--. S. half 270 
Margaret Beaulieu-----.-..---_.--- N. half 238..._.  S. half 238 
Sally Shenandoah... _....--.---.--.- EG REE BANG AE AN 
DACODEMOOLE eon ee ee See cece soe DIST ies crete yume Odes opie 
Martha Moore, wife of Jacob Moore. 253___.____.___- ltl Ses 
Betsey Manague-..-,-...---------- N. half 349 _____ S. half 349 
ev alsonles pot, aesan sess 222-5. 2 GL 152 Set Joel eee 
pe) ered ainer taag ta CS ee eee oe ee eee 
ohn Wc A Drains = ee see aaa socks CL eee = Se Beer a etn 


The said Mary Hendrick, and Levy Konkapot, John W. Abrams to 
have the privilege of joining again the said Stockbridges and Munsees 
in their new location. 

ARTICLE 17. So much of the treaties of September third, one thou- _ Inconsistent trea. 
sand eight hundred and thirty-nine, and of November twenty- foarth, «" "ates. 
one thousand eight hundred and forty-eight, as is in contravention or 
in conflict with the stipulations of this agreement, is hereby abrogated 
and annulled. 

ArrTicLE 18. This instrument shall be binding upon the contracting 

arties whenever the same shall be ratified by the President and the 
Senate of the United States. 

In testimony whereof, the said Francis Huebschmann, commis- 
sioner as aforesaid, and the chiefs, headmen, and members of the said 
Stockbridge and Munsee tribes, and the said delegates of the Munsees 
of New York, have hereunto set their hands and seals at the place and 
on the day and year hereinbefore written. 


Francis Huebschmann, [z. s.] 
Commissioner on the part of the United States. 

Ziba T. Peters, sachem, u. s.] James Joshua, his x mark. [u. s.] 
John N. Chicks, L. 8.) Benjamin Pye, 2d, hisx mark.  [L. s.] 
Jeremiah Slingerland, Counsel s.] John Hendricks, [2.'8:'] 
John W. Abrams, Lae. L. 8.] Eli.Williams, his x mark. [L. 6. ] 
Levi Konkapot, ” L.8.] Cornelius Anthony, [u. s.J 
Joshua Willson, his x mark. {t. s.] Lewis Hendrick, a s.] 

Delegate of Munsees of New York. Adam Davids, L. 8.] 
Thomas 8. Branch, L. 8.] Elias Konkapot, his x mark. {. s.] 
Jacob Davids, his x mark. L. 8.] Jediehal Wilber, [u. s.] 
John W. Quinney, jr., his x mark. [t.s.] William Gardner, [u. s.] 
Timothy Jourden, his x mark. [u. s.] Stephen Gardner, [u. 8.] 
John Yoccom, his x mark. [u. s.] Simeon Gardner, his x mark. te s.] 
William Mohawk, his x mark. {u. s.] Polly Bennett, her x mark. L. Ae] 

Delegate of Munsees of New York. Eleanor Charles, her x mark. (L. 8. ] 
George T. Bennett, {u. s.] Mary Hendrick, her x mark. (iis. 
Jacob Konkapot, {u.s.] Susan Hendrick, her x mark. [L. s. 
Jessee Jourden, his x mark. [u. =| Joseph Doxtator, his x mark. [L. 8. 
Jeremiah Bennett, hisx mark. ([t.s.] Joseph L. Chicks, LL. 8. 
Isaac Jacobs, his x mark. [u. s.] Solarian Davids, his x mark. [1. s.] 
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Job Moore, his x mark. 
Sophia Moore, her x mark. 
Caleb Moore, his x mark. 
Elizabeth Moore, her x mark. 
Henry Moore, his x mark. 
Elizabeth Boman, her x mark. 
Humble Jourden, 
Phebe Pye, her x mark. 
Jacob Jacobs, 
Aaron Konkapot, 
Jeremiah Gardner, his x mark. 
Andrew Wilber, his x mark. 
Prudence Quinney, her x mark. 
Bersheba Wright, 
Alonzo Quinney, his x mark. 
Rebecca Thompson, her x mark. 
Dianah Davids, 
Mary Ann Littleman, her x mark, 
Peter Bennett, sr., his x mark. 
Peter Bennett, jr., his x mark. 
Daniel Gardner, 
Bashiba Brown, her x mark. 
Dennis T. Turkey, 
Benjamin Pye, 3d, his x mark. 
Abram Pye, sr., his x mark. 
Abram Pye, jr., his x mark. 
Dayid Pye, his x mark. 
Elizabeth Doxtator, her x mark. 
Margaret Davids, her x mark. 
Cornelius Aaron, his x mark. 
Anna Turkey, her x mark. 
Louisa Konkapot, her x mark. 
Phebe Shicket, her x mark. 
Elizabeth Aaron, her x mark. 
Rebecca Aaron, her x mark. 
Benjamin Pye, 4th, his x mark. 
Paul Pye, his x mark, 
Jackson Chicks, and 2 heirs of Jo- 
siah Chicks, [L. 
Electa W. Candy, sister of the late 
John W. Quinney, 


Mary Jane Dean, } heirs of J rod 
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Daniel P. Dean, 
John W. Dean, Dean. 


Signed and sealed in presence of— 
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Cornelius Yoccom, his x mark. 
Harriet Jourden, her x mark. 


Peter D. Littleman, his x mark. 


Lovina Pye, her x mark. 
Charlotte Palmer, her x mark. 
Ramona Miller, her x mark. 
Hannah Turkey, her x mark. 
Didema Miller, 

Dr. Big Deer, his x mark. 
Elizabeth Wilber, her x mark. 
Darius Davids, his x mark. 
Harvy Johnston, his x mark. 
Mary Eliza Butler, her x mark. 
Thomas Tousey, 

Chester Tousey, 

Daniel Tousey, 

Sarah Tousey, her x mark, 
Philena Pye, 1st, her x mark. 
Lucinda Quinney, her x mark. 


Sally Schanandoah, her x mark. 


Mary McAllister, her x mark. 
Hope Welch, her x mark. 
Catharine Mills, her x mark. 
Nancy Hom, her x mark. 
Margaret Bolrew, her x mark. 
Eliza Franks, her x mark. 
Lucinda Gardner, her x mark. 


ney Jane Boman, her x mark. 


Debby Baldwin, her x mark. 
Edward Boman, his x mark. 
Hannah Smith, her x mark. 
Moses Smith, his x mark. 
Betsy Manague, her x mark. 
Dolly Doxtator, her x mark. 
Aaron Smith, his x mark. 
Polly Smith, her x mark. 
Mary Thebeant, her x mark. 
Jacob Moore, 

Abigail Moore, 

Clarissa Miller, her x mark. 
Polly Konkapot, her x mark. 
John Lewis, his x mark. 
James Chicks, his x mark. 


Theodore Koven, Secretary to Commissioner. 


Saml. W. Beall, 
Adam Scherff, 
James Christie, 
Lemuel Goodell, 
Enos McKenzie, 
Elam C. Pease. 
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Roll and census made in conformity to Article 5 of the foregoing treaty. 


Names.—Census of the Munsees of New York, 
included in the-treaty of September 3, 1839. 
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Names.—Census of Stockbridges and Munsees 
at Stockbridge, Wisconsin, Men. Women. Children, Total. 


wohneN. Chicks2- 222-22. 2... 3 
Jeremiah Slingerland________- 3 
John W. Abrams __-._..__.-- 
Aiba dMyPetergveeer f=. -<.. 
Bevy Konkapotes.s- 2. 5-5. 
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J ew Gan Bp ene e ee ae <5 
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Timothy J EG, 5 22 see 
donnhy Oecume sacar fon. 
George T. Bennet.._________. 
Jacob Konkapot --.--_...-_-- 
Jesse: Jourdan 1 5:-5-2-<.=-.- 


een 
ho He 


Re ee pp es 


Pr WwW Wri: 


isasctd acobsmeee 24 = are 
James Joshua ...._...2-.-.-- 
Benjamin Pye, 2d_____. ____-- 
John P. Hendricks- _-__-___-__- 
Bln Walliamse. <2 Js. 28 ee 
Cornelius Anthony--_____.-_-- 
Lewis Hendrick. --________.-- 
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Jedediah Wilber _____.__.__-- 
William (Gardner: 9-2-5 5-_- 
Stephen Gardner-__.-__.._-_-. 
Simeon Gardner .__..__.. -..- 
Polly Beuhetta= 2-6 ean. = 
Eleanor Charles____-.___.-_-- “7 
Mary, Irendmek= = 2 £2 222 =~ 5 
Susannah Hendrick. -_--_. -____- 
Joseph Doxtater ______-._--- £ 
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Solomon Davids_-.. ---.------ il 1 
Elizabeth Bowman ----------- er 1 : 
Humble Jourdan___<-_.--.-- 1 dL se 
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Jeremiah Gardiner------.---- 1 

Andrew Wilbert 2-526. =. == 1 
Prudence Quinney _-----..--- i 1 Ie 
Bethseba Wright ---.-------- a i me 
Alonzo Quinney ------..------ i 3a x 
Rebecca Thompson. ---.---. - RE 
Peter Bennett, sen ------- ---- 1 
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Names,—Census of Stockbridges and Munsees 
at Stockbridge, Wisconsin, 


PhabevSkicketi.<sa.cceo<+ oe 
Louisa Konkapot ---.-------- 
Elizabeth Agron eos... .--2-- 
Rebecca Aaron... --.------<--- 
seals Pye, ath... 2ca-ant= 
Pally ei ie on. oe ae ome a se 
Jackson Chicks and one other 
orphan, heirs of Josiah Chicks 
Electa W. CBN Vieecs ees soe: 
Cornelius Yoccum-- -- - see See 
Harriet) Jourdan. «22 22—-- 225- 
Levina Pye. Ce ee es ae 
ey Pie? ghee sa 
Remona Miller _- re 
Hannah Turkey ---.- - eis. 
Big Gene are. ee ee 
Elizabeth Wilber . ----------- 
Harvey Johnson 2. 2... 2. =. -- 
Mary Eliza Butler .---.--..--- 
Mhomias Tousey 22. 2-224 25 
Chester Tousey 22.2522. 25-4. 
Daniele ousey Ses 2-28... a= 
SarahiTousey. 29. ese see cs ee 
Philena Pye; ist 2. 3. cee 
Lucinda Quinney -- -- - Esa 
Rliza Pranks). -2: 222s. 222.2. 
Lucinda Gardner .___-. -_-_-- 
Mary Jane Bowman---- - ---- 
Debby Baldwin ._._-_-------- 
Edward Bowman. ------------ 
Moses'Smith?. 28: 2. 262-22. 
Dolly Doxtater= 22 222.2 
Polly Smithy 222s ae 
Aaron Smith, (Hannah Smith). 
Polly Konkapot Soe See ee 
John Lewis---.. -- 
Peter D. Littleman. ___._____- 
@larissa Millers. 222 285k 5. 
John P. Quinney, (absent) -- _- 
Paul Quinney, (absent) Seas 
Charles Stevens__.._.-2.-__-- 
Samuel Stevens -- - a 
Samnel Miller .-.. -2..5. 5. 
John Metoxen, sen______-__-_- 
Simeon S. Metoxen ________-- 
Nicholas Palmer ......-...-- 
Daniel Metoxen_____.-.__....- 
MosessDoxtator:...-22 wel 
Darius Charles: 2s seeeoe 
Catharine Butterfield _____.__- 
Washington Quinney -_---. 
Ezekiel Robinson 
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Names.—Census of Stockbridges and Munsees 


at Stockbridge, Wisconsin. Men, Women. Children. Total. 
Margaret Miller ._____ eee ee ee 1 2 B) 
William Miller._:...________- 1 te Sa 1 
Zachariah Miller ._.._.______- il 1 de 2g 
Solomon Duchamp ------__--- 1 Bs eps 1 
John Metoxen, jr ---------__- 1 ae oe 1 
Joseph M. Quinney ----.---- 1 ik il 3 
Mary Quinney s-- 82)... ee. ae a A 1 
Frelinghuysen Quinney -- ----- 1 aa ae il 
Bartholomew Bowman... ---- - 1 as = 1 
Lewis Bowman ....-..--. --- i iL 


ion Francis HurpscuMany, 
Commissioner on the part of the United States. 
Zipa T. Peters, Sachem. 


Roll and census of Stockbridges and Munsees who prefer to remain at 
Stockbridge according to article 16. 


Names. Men. Women. Children, Total. 
John Moore -_--------- ee 1 as a 1 
JODeMOOTe Pe ete ee oe ree ip a 6 8 
Sophia Moore: 2... 2<22- = - <e 1 ag if 
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Diana Davids cache cseecus: + at ft a 
Mary Ann Littleman -___._.-- os 1 i 
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Daniel P. Dean - .--- of Jane 
John W. Dean---- -- 
Dideema Miller -----. --- ae Re 1 we 
Darius Davids. 25 , = 1 ee = 
Mary McAllister. ---.----.----- es =. 1 
HopesWielchiy sa25- 355-22 ie 1 
Catharine Mills -__------.---- = 1 
Nancyallomieers arse eeesesce Bis ail 
Margaret Beaulieu ------. ---- a 1 75 
Sally Schenandoah . _-------- x 1 
Betsey Manague - --. --------- 3p 1 
SACODEM OOLG yar e® St Fee. aS 1 1 
Francis HUEBSCHMANN, 
Commissioner on the part of the United States. 
Zipa T. Perers, Sachem. 


DEPARTMENT OF THE INTERIOR, 
Office of Indian Affairs, March 3, 1856. 

Sir: Referring to my last two annual reports, where the embar- ,,U<tter of Geo. W. 
rassed condition of the Stockbridge and Misses Indians is discussed, Commissioner 
and to the paragraph of the general Indian appropriation bill, of the 
8d March, 1855, Stat. at Large, vol. x, p. 699, where there is appro- 
priated, ‘‘for the purpose of enabling the President to treat with, and 
arrange the difficulties existing among the Stockbridge and Munsee 
Indians, of Lake Winnebago, in the State of Wisconsin, arising out of 
the acts of Congress of third March, eighteen hundred and forty-three, 
and August sixth, eighteen hundred and forty-six, and the treaty of 
twenty-fourth of November, eighteen hundred and forty-eight, in 
such manner as may be just to the Indians, and with their assent, and 
not inconsistent with the legal rights of white persons who may reside 
on the Stockbridge reserve, of the claim of the United States under 
the treaty of eighteen hundred and forty-eight, the sum of fifteen 
hundred dollars;” and also to the treaty which was made between these 
Indians and Superintendent Francis Huebschmann, during the last 
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Letter of Francis 
Huebschmann, super- 
intendent. 


summer, which, for reasons then given you, was disapproved of, I hare 
now the honor to send up a treaty concluded with them on the 5th 
ultimo, by Superintendent Huebschmann, the provisions of which are 
approved by me, and would recommend, if you ig ig that it may be 
laid before the President, to the end, if approved by him, that it may 
be sent to the Senate for its constitutional action thereon. _ 

And I herewith transmit a copy of the letter of the superintendent 
sending on said treaty, together with a copy. of a power of attorney 
from certain Munsees to Isaac Durkee, William Mohawk, and Joshua 
Wilson, for purposes therein indicated. _ . j ; 

I would merely remark that, by locating the Stockbridges in Wis- 
consin instead of Minnesota about $20,000 of expense would be saved 
in removal, while a location in Minnesota could not be more out of 
the way of the whites, and the lands there would be worth to the Goy- 
ernment at least as much as the price to be paid the Menomonees. 

Very respectfully, your obedient servant, 
Gro. W. ManyPenny Commissioner. 

Hon. Ropert McCiEeLianD. 

Secretary of the Interior. 


NortTHERN SUPERINTENDENCY, 
Milwaukie, February 23, 1856. 

Sie: I have the honor to enclose a treaty with the Stockbridges and 
Munsees, concluded in conformity to your instructions. In conse- 
quence of the complicated difficulties at Stockbridge, and the factious 
spirit ruling among the Indians, the task imposed upon me was not an 
easy one, and required extraordinary patience and forbearance. I 
believe I have used all proper means to make the arrangement contem- 
plated by the treaty as acceptable to all parties interested as could be 
expected under the circumstances. However, about one-fifth of the 
Tadiate, headed by Austin E. Quinney, and mostly consisting of mem- 
bers of the Quinney family, did not sign the treaty, but without givin 
any sensible reason. The only two objections raised by Austin ie 
Quinney to the draft of the treaty were: First, That the issuing of 
patents to lands, to be apportioned to the individuals of the tribe, was 
contemplated. This objection was virtually obviated by amending the 
treaty, so that the application for a patent to be made after ten years, 
has first to be consented to by the general council of the Stockbridges 
and Munsees. 

His second objection was, that there was no provision made for the 
pone of a claim he himself has against the tribe. Though I invited 

im to submit the claim to me for examination, he did not do so, and, 
from what I learned from himself and others, it appears that it would, 
if submitted, not bear very accurate examination, as about half of it is 
made up of high charges for meals furnished councillors of the Stock- 
bridges, and the other half for funds advanced to one certain Chandler, 
on his share of the twenty thousand dollars to be paid under the amend- 
ment to the treaty of 1848 for procuring the adoption of the said 
amendment. 

The real objection on the part of the Quinneys to the re-organization 
of the Stockbridges and Munsees under this treaty is, no doubt, the 
certainty staring them in the face, that their rule over the tribe will be 
at an end if the treaty is ratified. To show what use this family has 
made of their power over the tribe, I will only mention a few instances. 
Though claiming to hold their lands again in commonalty in conse- 
quence of the law of August 6, 1846, Austin E. Quinney, by barter 
and trade carried on with widows and other Indians, and b alvandiing 
to them a few provisions, pretended to have bought their ieee of land, 
and, under the treaty of 1848, he not only received pay for the improve- 
ments on all these lands, (1,440 acres,) $2,760.63, but of the sixteen 
thousand five hundred dollars paid under V article of treaty of 1848 he 
received $3,083, while under a proper per capita apportionment, the 
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share of his family would not have been much more than about three 
hundred dollars. The interest of the $16,500, to be paid ‘“‘as other 
annuities are paid by the United States,” has been apportioned in direct 
violation of the said treaty until the Stockbridge affairs came under my 
superintendence, in the same manner as the $16,500 under article 5 
had peen paid; and for the benefit of Sam’l Miller, even that illegal 
oh ewe ae was falsified so as to pay him one-half of $1,662.50, 
and the interest on the other half instead of $412.50, the proportion 
to which he would have been entitled by the quantity of land held by 
him at the treaty of 1848. Austin E. Quinney realized about a thou- 
sand dollars more by selling his pretended right of occupancy to lots, 
so that it appears, that he has received about seven thousand dollars in 
addition to what he has received of the money paid to his tribe by the 
State of New York, and it is no doubt mortifying to him that his share 
of moneys hereafter, is to be no larger than that of any other member 
of the tribe. A great part of the funds received from the State of 
New York has been ce by the Quinney family for their own aggran- 
dizement and the sending of delegations to Washington; and the wishes 
of a majority of the Stockbridges in relation to the application of those 
funds, have been frequently disregarded, and at the present time Sam’! 
Miller has been sent by Austin E. Quinney as delegate to Washington 
with a part of those funds, in direct opposition to the wishes of the 
majority. 

I proposed to Austin E. Quinney and his followers to patent to them 
lands at Stockbridge, and to make other stipulations favorable to them, 
if they preferred to remain there and to separate from the tribe; but 
as they would not declare their willingness to accept of such proyi- 
sions, and as Quinney declared that he would probably desire to remove 
with the others if the lands to be selected were of good quality, and 
deeming it more beneficial to them that they should remove with the 
others and be settled by themselves, if they preferred it, in some cor- 
ner of the new reservation, I did not feel prompted to provide for their 
remaining at Stockbridge, and increased the sums to be paid in propor- 
tion to their number. 

I had made no secret, since my visit to Stockbridge during the fore 

art of December last, of the arrangement contemplated in relation to 
Eis and land-titles at Stockbridge, (articles 13 and 14,) and it appeared 
generally satisfactory to white settlers; yet there will be always found 
meddlesome individuals, and it appears that, at the request of a resi- 
dent of Stockbridge, who, however, has no Jand himself, a lawyer of 
Green Bay had drawn up a petition or memorial asking the treaty to 
be amended. 

When I saw the document no names were attached to it, and I have 
not inquired afterwards if it has been signed by anybody and forwarded. 
I read it very hastily, but it left the impression upon my mind that 
little legal knowledge was displayed by its author. Since the authority 
to issue patents, given by the law of 1843, was destroyed by the 
repealing act of 1846, and the list of patents to lots to be granted under 
the treaty of 1848 is imperfect and incorrect, the settlers at Stock- 
bridge, if they understand it, will be the last to object to authority 
being granted to the proper officer to issue patents; and the investiga- 
tion of sales made by Indians provided for, I think, will not be seriously 
objected to, except by such who are afraid that the consideration paid 
by them would be found to have consisted of whiskey. 

“The minimum price fixed in the treaty for the land to be sold by the 
United States Government is not too high nor unjust to any class of 
the settlers of Stockbridge. Those who settled there shortly after the 
treaty of 1848, and bought out, for a small consideration, the right of 
occupancy of Indians, to their houses, clearings, and fields, have since 
mostly confined themselves to cultivating the fields already made and 
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raised fine crops, without paying any taxes or bearing any of the hard- 
ships of anew settlement. It has not been so much by their labor that 
these lands have become valuable, as by the settlements and improye- 
ments made in the surrounding country and the general prosperity of 
the State. The settlers who have recently squatted on lots of land at 
Stockbridge, have gone there with the perfect knowledge of the price 
which was ieoucted to be fixed on those lands, and since it has become 
known that the treaty was signed, that part of the State has been under 
great excitement, and many have flocked to Stockbridge to make claims 
and to avail themselves of the privileges contemplated to be extended 
to actual settlers by the treaty. It is feared that there are even more 
settlers and claimants than lots of land, and if the price should be re- 
duced the excitement would, no doubt, become more intense, and the 
land-officer's would find it more difficult to settle the conflicting claims. 
The privilege of entering lands at the terms of payment as prescribed 
for actual settlers in article 14, granted to a number of Indians by 
article 16, was considered by all as very valuable, which seems to prove 
beyond a doubt that the price is considered very moderate. If the 
tition above referred to has been signed generally by the settlers at 
tockbridge, they have done so in consequence of its being represented 
to them that it could do no harm to try to get the lands from the Goy- 
ernment at a less price, and not because the price is too high or unjust 
to any one of them. |.A power of attorney of the Munsees of New 

York to their delegate is herewith enclosed. 

Very respectfully, your obedient servant, 
Francis HuEBSCHMANN, 
Superintenden.. 
Hon. Grorack W. MANYPENNY, 
Commissioner of Indian Affairs, Washington, D. C. 


Know all men that by these presents we make, constitute, and appoint 
Isaac Durkee, William Mohawk, and Joshua Wilson, or either two of 
them in the absence of the other, to receive from the cor:missioner of 
the United States the share of us, and each of us, and our families in 
money, which, in consideration of annuities due us from the United 
States, or by virtue and effect of a treaty which it is understood, is 
about to be made between the United States and the Stockbridge and 
Munsee tribes of Indians, we are informed will be our due, and will 
be paid to us by the said commissioner, or by the superintendent of 
Indian affairs for Wisconsin. And we hereby authorize ourattorneys 
as aforesaid to give Baty and vouchers to the said commissioner or 
superintendent, as may be. right, or he may require; our intention 
being that our said attorneys shall transmit to us, in the State of New 
York, said moneys, to enable us immediately to remove to, improve 
and subsist in our new homes in the State of Wisconsin. 

Hereby ratifying the acts of our attorneys in the premises. 

In witness whereof, we have hereunto set our hands and seals, this, 
day of January, A. D. 1856. 


Isaac DurRKEE. 
Witiiam Monawn. 


Tirus Monawk, his x mark. 
Austin Hair Wuirr, his x mark. 
Crarissa SPRAGG, his x mark. 
GrEOoRGE Moses, his x mark, 
JONATHAN WATERMAN, _ his x mark. 
JONATHAN Titus, his x mark. 
Levy Harr Town, his x mark. 


JEFFERSON HatF Town, his x mark. 
In presence of— 
Saw’. W. Bratt, 
JOHN ARMSTONG. 
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State oF New York, Cattaraugus County, ss. 

On this 19th day of January, A. D. 1856, came before me Isaac 
Durkee, William Mohawk, Titus Mohawk, Austin Half White, Clarissa 
Spragg, George Moses, Jonathan Watersnake, Jonathan Titus, Levy 

alf Town, Jefferson Half Town, proven to me by the oath of George 
Jamison, to me well known, to be the individuals who signed and 
executed the within instrument of attorney, and acknowledged that 
they executed it freely. 

GrorcE Jamison, his x mark. 

Sworn and subscribed before me, this 19th day of January, 1856. 


ExisHa Brown, 
Justice of the Peace. 


TREATY WITH THE MENOMINEE, 1856. 


Whereas a treaty was entered into at Stockbridge, in the State of __ Feb. 11, 1856. 


Wisconsin, on the fifth of the present month, between the United awe ; 
States of America on the one part, and the Stockbridge and Munsce prising Aye83y 
tribes of Indians on the other, stipulating that a new home shall be 1°": 
furnished to the said Stockbridge and Munsee Indians, near the south 
line of the Menomonee reservation; and 
Whereas the United States desire to locate said Stockbridges and 
Munsees near the said line in the western part of the said reservation, 
on lands on which no permanent settlements have been made by the 
Menomonees; and 
Whereas there is no objection on the part of the Menomonees to the 
location of the Stockbridges and Munsees in their neighborhood, 
therefore this agreement and convention has been entered into. 


Articles of agreement made and concluded at Keshena, State of Wiscon- TiXe 
xin, on the eleventh day of February, in the year of our Lord eighteen 
hundred and fifty-six, between Francis Huebschmann, commissvoner 
on the part of the United States, and the Menomonee tribe of Indians, 
assembled in general council. 
ARTICLE 1. The Menomonee tribe of Indians cede to the United ,,C%son cf Jand to 
States a tract of land, not to exceed two townships in extent, to be 
selected in the western part of their present reservation on its south 
line, and not containing any permanent settlements made by any of 
their number, for the purpose of locating thereon the Stockbridge and 
Munsee Indians, and sah others of the New York Indians as the 
United States may desire to remove to the said location within two 
vears from the ratification hereof. 
' ArticLE 2. The United States agree to pay for the said cession, in ,,2avment for suid 
case the said New York Indians will be located on the said lands, at 
the rate of sixty cents per acre; and it is hereby stipulated, that the 
monies so to be paid shall be expended ina like manner, to promote 
the improvement of the Menomonees, as is stipulated by the third 
article of the treaty of May twelfth, eighteen hundred and fifty-four, 
for the expenditure of the forty thousand dollars which had been set 
aside for their removal and subsistence, west of the Mississippi, by the 
treaty of October eighteenth, eighteen hundred and forty-eight. 
ArtIcLE 8. To promote the welfare and the improvement of the said 
Menomonees, and friendly relations between them and the citizens of 
the United States, it is further stipulated— 
1. That in case this agreement and the treaties made previously with ,,Pays max be male 
the Menomonees should prove insufficient, from causes which cannot Menominces. 
now been [be] foreseen, to effect the said objects, the President of the 
United States may, by and with the advice and consent of the Senate, 
adopt such policy in the management of the affairs of the Menomonees 
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Suppression of use 
of ardent spirits. 


Annuities may be 
paid semiannually or 
quarterly, 


Right of way of 
roads, 


as in his judgment may be most beneficial to them; or Congress may, 
hereafter, make such provision by law as experience shall prove to be 
necessary. he) 

2. That the Menomonees will suppress the use of ardent spirits 
among their people, and resist, by all prudent means, its introduction 
in their settlements. 

3. That the President of the United States, if deemed by him con- 
ducive to the welfare of the Menomonees, may cause their annuity 
monies to be paid to them in semi-annual or quarterly instalments. 

4, That all roads and highways, laid out by authority of law, shall 
have right of way through the Tanda of the said Indians on the same 
terms as are provided by law for their location through lands of 
citizens of the TTnited States. 

ArticLE 4. This instrument shall be binding upon the contracting 
parties whenever the same shall be ratified by the Decnideas and Senate 
of the United States. 

In testimony whereof, the said Francis Huebschmann, commissioner 
as aforesaid, and the chiefs and headmen of the said Menomonee tribe, 
in presence and with the consent of the warriors and young men of 
the said tribe, assembled in general council, have hereunto set their 
hands and seals at the place and on the day and year hereinbefore 
written. 

Francis Huebschmann, ([L. s. 
Commissioner on the part of the United States. 


7 


Osh-kosh, his x mark. [u. s.] Naw-no-ha-toke, his x mark. L. 8. 
Sho-ne-niew, his x mark. {t. s.] Match-a-kin-naew, his x mark. ie. 
Ke-she-na, his x mark. L.s.] Mah-mah-ke-wet, his x mark. L. 8 
La-motte, his x mark. L. 8.) Ko-man-e-kim, his x mark. L. 8. 
Pe-quah-kaw-nah, his x mark. Lt. s.] Shaw-puy-tuck, his x mark. L. 8. 
Car-ron, his x mark. [u. s.] Oken-a-po-wet, his x mark. L. 4 
Wau-ke-chon, his x mark. [u. s.] Way-taw-say, his x mark. L. 8. ] 
Ah-kamote, his x mark. [u. s.] Naw-kaw-chis-ka, his x mark. L. 8. 
Ah-yah-metah, his x mark. [u. s.] Wa-ta-push, his x mark. L. 8. 
Osh-ke-he-na-niew, his x mark. L. 8.) Py-aw-wah-say, his x mark. Es 8. 
Kotch-kaw-no-naew, his x mark. [L. s. ay-aich-kiew, his x mark. L. 8.] 
Sho-ne-on, his x mark. [u. s.] Ay-oh-she, his x mark. a 8. 
Wa-pa-massaew, his x mark. [u. s.] Mo-sha-hart, his x mark. [z. s 
Signed and sealed in presence of— 
Benja Hunkins, Indian agent. H. L. Murny. 


Talbot Pricket, United States interpreter. Benjamin Rice. 
Theodore Koven, secretary to commis- John Werdchaff. 

sioner, Stephen Canfield. 
John Wiley. Thomas Heaton. 
R. Otto Skolla. 


Treaty of Friendship, Commerce and 
Navigation between France and Honduras, 


signed at Paris, 22 February 1856 


Tus French notification embodying the Treaty is reproduced from 
British and Foreign State Papers, vol. XLVII, p. 805. The Treaty is printed 
also by Martens, Nouveau Recueil Général, vol. XVI(2), p. 147, and De 
Clercq, Recueil des Traités de la France, vol. VIL, p. to. 
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DECRET Impérial portant promulgation du Traité d’ Amitié, 
de Commerce et de Navigation, conclue le 22 Février, 1856, 
entre la France et le Honduras.—St. Cloud, le 17 Octobre, 
1857. 


Naporeoy, par la grace de Dieu et la volonté nationale, Empereur 
des Francais, 4 tous présents et & venir, salut. 

Sur le rapport de notre Ministre Secrétaire d’Etat au Départe- 
ment des Affaires Etrangéres, 

Avons décrété et décrétons ce qui suit: 

Azt. I, Un Traité d’Amitié, de Commerce et de Navigation 
ayant été conclu, le 22 Février, 1856, entre la France et la Répub- 
lique de Honduras, et les ratifications de cet Acte ayant été échangées 
a Paris le 15 Octobre, 1857, ledit Traité, dont la teneur suit, recevra 
sa pleine et entiére exécution : 


TRAITE. 


Au nom de la trés-sainte et indivisible Trinité. 

Des relations de commerce étant établies depuis plusieurs années 
entre les Etats de Sa Majesté l’Empereur des Frangais et la Répub- 
lique de Honduras, il a été jugé utile d’en régulariser l’existence, d’en 
favoriser le développement et d’en perpétuer la durée par un Traité 
d’Amitié, de Commerce et de Navigation, fondé sur l’intérét commun 


des deux pays, et propre 4 faire jouir les citoyens respectifs d’avan- 
tages égaux et réciproques. 


a 
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D’aprés ce principe, et a cet effet, ont nommé pour leurs Plé- 
nipotentiaires, savoir : 

Sa Majesté l’Empereur des Francais, M. le Comte Alexandre 
Colonna Walewski, Grand Officier de 1’Ordre Impérial de la Légion 
d’Honneur, &c., Sénateur, son Ministre et Secrétaire d’Etat au 
Département des Affaires Etrangéres ; 

Et son Excellence le Président de la République de Honduras, 
M. Jean-Victor Herran, Ministre Plénipotentiaire de la République 
de Honduras prés Sa Majesté l’Empereur des Frangais ; 

Lesquels, aprés avoir échangé leurs pleins pouvoirs, trouvés en 
bonne et due forme, sont convenus des Articles suivants : 

Art. I. Il y aura paix constante et amitié perpétuelle et sincére 
entre Sa Majesté l’Empereur des Francais, ses héritiers et succes- 
seurs, d’une part, et la République de Honduras, d’autre part, et les 
citoyens des deux Etats, sans exception de personnes ni de lieux. 

II. Il y aura, entre tous les territoires des Etats de Sa Majesté 
l’Empereur des Frangais en Europe et ceux de la République de 
Honduras, une liberté réciproque de commerce. Les citoyens des 
deux Etats pourront entrer en toute liberté avec leurs navires et 
cargaisons dans tous les lieux, ports et riviéres des deux Etats qui 
sont ou seront ouverts au commerce étranger. 

Ils pourront y faire le commerce d’échelle pour y décharger, en 
tout ou en partie, les cargaisons par eux apportées de l’étranger, et 
pour former successivement leur cargaison- de retour; mais ils 
n’auront pas la faculté d’y décharger les marchandises qu’ils 
auraient recues dans un autre port du méme Etat, ou autrement de 
faire le cabotage, qui demeure exclusivement réservé aux nationaux. 

Ils pourront, sur les territoires respectifs, voyager ou séjourner, 
commercer, tant en gros qu’en détail, comme les nationaux; louer 
et occuper les maisons, magasins et boutiques qui leur seront 
nécessaires ; effectuer des transports de marchandises et d’argent, 
et recevoir des consignations; étre admis comme caution aux 
douanes, quand il y aura plus d’un an qu’ils seront établis sur les 
lieux, et que Jes biens fonciers qu’ils y posséderont présenteront 
une garantie suffisante. 

III. Sa Majesté l’Empereur des Frangais s’oblige, en outre, 4 ce 
que les citoyens de Honduras jouissent de la méme liberté de 
commerce et de navigation stipulée dans l’Article précédent, dans 
les domaines de Sa Majesté situés hors d’ Europe, qui sont ou seront 
ouverts au commerce et 4 la navigation de la nation la plus favorisée ; 
et réciproquement, les droits établis par le présent Traité en faveur 
des Frangais seront communs aux habitants des colonies Frangaises. 

IV. Les citoyens respectifs jouiront, dans les deux Etats, d’une 
constante et compléte protection pour leurs personnes et leurs pro- 
priétés, ils auront un libre et facile accés auprés des tribunaux de 
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justice pour la poursuite et la défense de leurs droits; et ce, aux 
mémes conditions qui seront en usage pour les citoyens du pays dans 
lequel ils résideront. 

Hs seront maitres, 4 cet effet, d’employer dans toutes les circon- 
stances les avocats, avoués ou agents de toute classe qu’ils jugerout 
& propos; enfin, ils auront la faculté d’étre présents aux décisions 
et sentences des tribunaux dans les causes qui les intéressent, 
comme aussi 4 toutes les enquétes et dépositions de témoins qui 
pourront avoir lieu 4 l’occasion des jugements, toutes les fois que les 
lois des pays respectifs permettront la publicité de ces actes. 

Tis seront, d’ailleurs, exempts de tout service personnel, soit 
dans les armées de terre ou de mer, soit dans les gardes ou milices 
nationales, ainsi que de toutes les contributions de guerre, emprunts 
forcés, réquisitions militaires, et dans tous les autres cas, ils ne 
pourront étre assujettis, pour leurs propriétés, soit mobiliéres, soit 
immobiliéres, ni 4 aucun autre titre quelconque, 4 d’autres charges, 
réquisitions et impédts que ceux payés par les nationaux eux-mémes. 

Ils ne pourront étre arrétés, ni expulsés, ni méme envoyés d’un 
point 4 un autre du pays, par mesure de police ou gouvernementale, 
sans indices ou motifs graves et de nature 4 troubler la tranquillité 
publique, et avant que ces motifs et les documents qui en feront foi 
aient été communiqués aux Agents Diplomatiques ou Consulaires de 
leur nation respective. Dans tous les cas, il sera accordé aux in- 
culpés le temps nécessaire pour présenter ou faire présenter au 
Gouvernement du pays leurs moyens de justification; ce temps sera 
d’une durée plus ou moins grande, suivant les circonstances. 

Il est bien entendu que les dispositions de cet Article ne seront 
point applicables aux condamnations 4 la déportation ou au ban- 
nissement, d’un point 4 un autre du territoire, qui pourraient étre 
prononcées, conformément aux lois et aux formes établies par les 
tribunaux des pays respectifs, contre les citoyens de l’un d’eux. 
Ces condamnations continueront 4 étre exécutables dans les formes 
établies par les législations respectives. 

V. Les Frangais Catholiques jouiront dans la République de 
Honduras, sous le rapport de la religion et du culte, de toutes les 
libertés, garanties et protection dont les nationaux y jouissent; et 
les Honduriens jouiront également, en France, des mémes garanties, 
libertés et protection que les nationaux. 

Les Frangais professant un autre culte qui se trouveront dans la 
République de Honduras n’y seront inquiétés ni génés en aucune 
maniére pour cause de religion; bien entendu qu’ils respecteront la 
religion, le culte du pays, et les lois qui y sont relatives. 

VI. Les citoyens des deux nations seront libres de disposer 
comme il leur conviendra, par vente, donation, échange, testament, 
ou de quelque autre maniére que ce soit, de tous les biens qu’ils 
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posséderaient sur les territoires respectifs. De méme, les citoyens 
de l'un des deux Etats qui seraient héritiers de biens situés dans 
autre, pourront succéder, sans empéchement, A ceux desdits biens 
qui leur seraient dévolus ab intestat, et les héritiers ou légataires ne 
seront pas tenus 4 acquitter des droits de succession autres ou plus 
élevés que ceux qui seraient supportés, dans des cas semblables, par 
les nationaux eux-mémes. 

Et, dans le cas ou lesdits héritiers seraient, comme étrangers ou 
pour autre motif, privés d’entrer en possession de l’héritage, il leur 
sera accordé trois ans pour en disposer comme il leur conviendra, et 
pour en extraire le produit sans payer d’autres impdts que ceux 
établis par les lois de chaque pays. 

VII. Les citoyens de l’un et l’autre Etat ne pourront étre res- 
pectivement soumis 4 aucun embargo, ni étre retenus avec leurs 
navires, équipages et cargaisons ou effets de commerce, pour une 
expédition militaire queleonque, ni pour quelque usage public ou 
particulier que ce soit, sans qu’il soit immédiatement accordé aux 
intéressés une indemnité suffisante pour cet usage, et pour les torts 
et les dommages qui, n’étant pas purement fortuits, naitront du ser- 
vice auquel ils seront obligés. 

VIII. Si, ce qu’aé Dieu ne plaise, la paie entre le deux Hautes 
Parties Contractantes venait a étre rompue, il sera accordé, de part 
et d’autre, un délai de six mois aux commergants qui se trouveront 
sur les cétes, et d’une année entiére 4 ceux qui se trouveront dans 
lintérieur du pays, pour régler leurs affaires, et pour disposer de 
leurs propriétés; et, en outre, un sauf-conduit leur sera délivré pour 
s’embarquer dans tel port qu’ils désigneront de leur propre gré. 

Tous les autres citoyens ayant un établissement fixe et perma- 
nent dans les Etats respectifs, pour l’exercice de quelque profession 
ou occupation particuliére, pourront conserver leur établissement et 
continuer leur profession sans étre inquiétés en aucune manieére, 
et ceux-ci, aussi bien que les négociants, conserveront la pleine 
possession de leur liberté et de leurs biens, tant qu’ils ne commet- 
tront aucune offense contre les lois du pays. Enfin, leurs propriétés 
ou biens, de queleque nature qu’ils puissent étre, comme aussi les 
deniers dus par des particuliers ou par |’Htat, et les actions de 
banques et de compagnies ne seront assujettis 4 d’autres embargos, 
séquestres, ni 4 aucune autre réclamation, que ceux qui pourraient 
avoir lieu 4 l’égard des mémes effets ou propriétés appartenant a des 
nationaux. 

IX. Le commerce Francais dans le Honduras, et le commerce 
Hondurien en France, seront traités sous le rapport des droits de 
douane, tant 4 l’importation qu’d l’exportation, comme celui de la 
nation la plus favorisée. 

Dans aucun cas, les droits d’importation imposés en France sur 
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les produits du sol ou de l'industrie de Honduras, et dans le Hon- 
duras, sur les produits du sol ou de l'industrie de la France, ne 
pourront étre autres ou plus élevés que ceux auxquels sont ou 
seront soumis les mémes produits importés par la nation la plus 
favorisée. 

Aucune prohibition d’importation ou d’exportation n’aura lieu 
dans le commerce réciproque des deux pays, qu’elle ne soit égale- 
ment étendue 4 toutes les autres nations. 

Les formalités qui pourraient étre requises pour justifier de 
Vorigine et de la provenance des marchandises, respectivement 
importées dans l’un des deux Etats, seront également communes a 
toutes les autres nations. 

X. Les produits du sol et de l'industrie de l’un des deux pays 
payeront, dans les ports de l’autre, les mémes droits d’importation, 
quwils soient chargés sur navires Francais ou Honduriens. 

De méme, les produits exportés acquitteront les mémes droits, 
et jouiront des mémes ‘franchises, allocations et restitutions qui 
sont ou seront réservées aux exportations faites sur batiments 
nationaux. 

XI. Les navires Frangais arrivant dans les ports de Honduras, 
ou en sortant, et les navires Honduriens, 4 leur entrée en France, ou 
a leur sortie, ne seront assujettis 4 d’autres ni de plus forts droits 
de tonnage, de phare, de port, de pilotage, de quarantaine ou autres 
affectant le corps du batiment, que ceux auxquels sont ou seront 
respectivement assujettis les navires nationaux dans les deux pays. 

Les droits de tonnage, et autres qui se prélévent en raison de la 
capacité des navires, seront, d’ailleurs, pergus en France, pour les 
navires Honduriens, d’aprés le registre Hondurien du navire, et pour 
les navires Frangais dans le Honduras, d’aprés le passe-port ou congé 
Frangais du navire. 

XII. Les navires respectifs qui relacheront dans les ports ou sur 
les cdtes de !’un ou de |’autre Etat ne seront assujettis 4 aucun droit 
de navigation, sous quelque dénomination que ces droits soient respec- 
tivement établis, sauf les droits de pilotage, phare et autres de 
méme nature représentant le salaire de services rendus par des 
industries privées, pourvu que ces navires n’effectuent aucun charge- 
ment ni déchargement de marchandises. 

Toutes les fois que les citoyens des deux Hautes Parties Con- 
tractantes seront forcés de chercher un refuge ou un asile dans les 
riviéres, baies, ports ou territoires de l’autre, avec leurs navires, tant 
de guerre que marchands, publics ou particuliers, par effet du 
mauvais temps ou de la poursuite des pirates ou des ennemis, il leur 
sera donné toute protection pour qu’ils puissent réparer leurs 
navires, se procurer des vivres, et se mettre en état de continuer 
leur voyage sans aicun empéchement, et méme, dans le cas ow, & 
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raison de reliche forcée, les navires respectifs seraient obligés de 
déposer 4 terre les marchandises composant leurs chargements, ou 
de les transborder sur d’autres navires pour éviter qu’elles ne 
dépérissent, il ne sera exigé d’eux d’autres droits que ceux relatifs 
au loyer des magasins, cours et chantiers qui seraient nécessaires 
pour déposer les marchandises et pour réparer les avaries des 
batiments. 

De plus, les citoyens des deux Etats qui navigueront sur des 
batiments de guerre ou marchands, ou sur des paquebots, se 
préteront, en haute mer et sur les cdtes, toute espéce de secours, en 
vertu de l’amitié qui existe entre les deux Etats. 

XIII. Seront considérés comme Frangais, les batiments con- 
struits en France, ou ceux qui, capturés sur l’ennemi par des 
armements Frangais, auront été déclarés de bonne prise, ou enfin 
ceux qui auront été condamnés par les tribunaux Frangais pour 
infractions aux lois, pourvu, d’ailleurs, que les propriétaires, les 
capitaines et les trois quarts de l’équipage soient Francais. 

De méme, devront étre considérés comme Honduriens, tous les 
batiments construits dans le territoire de Honduras, ou ceux capturés 
sur l’ennemi par des batiments de guerre de la République et 
déclarés de bonne prise, ou ceux enfin qui auront été condamnés par 
les tribunaux de Honduras pour infractions aux lois, pourvu, toute- 
fois, que les propriétaires, les capitaines et la moitié de ]’équipage 
soient Honduriens. 

Les deux Parties Contractantes se réservent, d’ailleurs, le droit, 
si les intéréts de leur navigation venaient 4 souffrir de la teneur de 
cet Article, d’y apporter, quand elles le jugeraient opportun, telles 
modifications qui leur paraitraient convenables aux termes de leur 
législation respective. 

Tl est convenu, en outre, que tout navire Francais ou Hondurien, 
pour jouir, aux conditions ci-dessus, du privilége de sa nationalité, 
devra étre muni d’un passe-port, congé ou registre, dont la forme 
sera réciproquement communiquée, et qui, certifié par lautorité 
compétente pour le délivrer, constatera: 

1°. D’abord, le nom, la profession et la résidence en France ou 
dans le Honduras, du propriétaire, en exprimant qu’il est unique, ou 
des propriétaires, en indiquant leur nombre et dans quelle propor- 
tion chacun posséde ; 

2°. Le nom, la dimension, la capacité et, enfin, toutes les par- 
ticularités du navire qui peuvent le faire reconnaitre ainsi qu’établir 
ga nationalité. 

XIV. Les navires, marchandises et effets appartenant 4 des 
citoyens de l’une des Parties Contractantes, qui auraient été pris 
par des pirates, soit dans les limites de leur juridiction, soit en pleine 
mer, et qui auraient été conduits ou trouvés dans les riviéres, rades, 
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baies, ports ou domaines de l’autre Partie, seront: remnis & leurs pro- 
priétaires (en payant, s'il y a lieu, les frais de reprise, qui seront 
déterminés par les tribunaux respectifs), lorsque le droit de pro- 
priété aura été prouvé devant les tribunaux, et sur la réclamation 
qui devra étre faite, dans le délai d’un an, par les parties intéressées, 
par leurs fondés de pouvoirs ou par les Agents des Gouvernements 
respectifs. 

XV. S’il arrive que l’une des deux Hautes Parties Contractantes 
soit en guerre avec un autre Htat, aucun citoyen de l’autre Partie 
Contractante ne pourra accepter de commissions ou lettres de 
marque pour aider l’ennemi 4 agir hostilement contre la Partie qui 
se trouve en guerre ou pour inquiéter le commerce ou les propriétés 
de ses citoyens. 

XVI. Les deux Hautes Parties Contractantes adoptent dans 
leurs relations mutuelles le principe “ que le pavillon couvre la mar- 
chandise.”’? Si lune des deux Parties reste neutre, dans le cas ot 
Vautre viendrait 4 étre en guerre avec quelque Puissance, les mar- 
chandises couvertes du pavillon neutre seront aussi réputées neutres, 
méme quand elles appartiendraient aux ennemis de ]’autre Partie 
Contractante. Il est également convenu que la liberté du pavillon 
s’étend aux individus qui seraient trouvés 4 bord des batiments 
neutres, et que, lors méme qu’ils seraient ennemis des deux Parties, 
ils ne pourront étre extraits des batiments neutres, 4 moins qu’ils 
ne soient militaires, et alors engagés au service de l’ennemi. 

En conséquence du méme principe, il est également convenu 
que la propriété neutre trouvée 4 bord d’un batiment ennemi sera 
considérée comme ennemie, 4 moins qu’elle n’ait été embarquée dans 
ce nayire avant la déclaration de guerre, ou avant qu’on efit connais- 
sance de cette déclaration dans le port d’ou le navire sera parti. 

Les deux Hautes Parties Contractantes n’appliqueront ce prin- 
cipe qu’aux Puissances qui le reconnaitront également. 

XVII. Dans le cas ot l'une des Hautes Parties Contractantes 
serait en guerre, et o& ses batiments auraient 4 exercer en mer le 
droit de visite, il est convenu que s’ils rencontrent un navire appar- 
tenant 4 une Partie demeurée neutre, les premiers resteront hors de 
portée de canon, et qu’ils pourront y envoyer dans leurs canots 
seulement deux ou trois personnes chargées de procéder 4 l’examen 
des papiers relatifs 4 sa nationalité et 4 son chargement. Les Com- 
mandants seront responsables de toute vexation ou acte de violence 
qu’ils commettraient ou toléreraient dans cette occasion. 

Il est également convenu que, dans aucun cas, la Partie neutre 
ne pourra étre obligée & passer 4 bord du batiment visiteur, ni pour 
exhiber ses papiers, ni pour toute autre cause que ce soit. 

La visite ne sera permise qu’d bord des batiments qui navi- 
gueraient sans convoi. I] suffira, lorsqu’ils seront convoyés, que le 
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Commandant du convoi déclare yverbalement, et sur sa parole 
@’honneur, que les navires placés sous sa protection et sous son 
escorte appartiennent 4 1|’Etat dont il arbore le pavillon, et qu’il 
déclare, lorsque les navires seront destinés pour un port ennemi, 
quwils n’ont pas de contrebande de guerre. 

XVIII. Dans le cas ot l’un des deux pays serait en guerre avec 
quelque autre Puissance, les citoyens de l’autre pays pourront con- 
tinuer leur commerce avec les Etats belligérants, quels qu’ils soient, 
excepté avec les villes ou ports qui seraient réellement assiégés ou 
bloqués. Il est également entenduqu’onn’envisagera commeassiégées 
ou bloquées que les places qui se trouveraient attaquées par une force 
belligérante capable d’empécher les neutres d’entrer. Bien entendu 
que cette liberté de commerce et de navigation ne s’étendra pas aux 
articles réputés contrebande de guerre, tels que bouches et armes & 
feu, armes blanches, projectiles, poudre, salpétre, objets d’équipe- 
ments militaires, et généralement toute espéce d’armes et d’instru- 
ments de fer, acier, cuivre ou de toute autre matiére, expressément 
fabriqués pour faire la guerre par mer ou par terre. 

Aucun navire de l’une ou de l’autre des deux nations ne sera 
détenu pour avoir, 4 bord, des articles de contrebande de guerre, 
toutes les fois que le patron, capitaine ou subrécargue dudit navire 
délivreront ces articles de contrebande de guerre au capteur, 4 moins 
que lesdits articles ne soient en quantité si considérable, et n’occu- 
pent un tel espace, que l’on ne puisse, sans de grands embarras, les 
recevoir 4 bord du batiment capteur. Dans ce dernier cas, de méme 
que dans tous ceux qui autorisent légitimement la détention, le 
batiment détenu sera expédié dans le port le plus convenable et 
sir qui se trouvera le plus 4 proximité, pour y étre jugé suivant 
les lois. 

Dans aucun cas, un batiment de commerce appartenant 4 des 
citoyens de l’un des deux pays, qui se trouvera expédié pour un 
port bloqué par l’autre Etat, ne pourra étre saisi, capturé et con- 
damné, si, préalablement, il ne lui a été fait une notification ou 
signification de l’existence du blocus par quelque batiment faisant 
partie de l’escadre ou division de ce blocus, et pour qu’on ne puisse 
alléguer une prétendue ignorance des faits, et que le navire qui aura 
été diment averti soit dans le cas d’étre capturé s'il vient ensuite a 
se représenter devant le méme port, pendant le temps que durera le 
blocus, le Commandant du batiment de guerre qui le rencontrera 
d’abord devra apposer son visa sur les papiers de ce navire, en 
indiquant le jour, le lieu ou la hauteur ou il laura visité, et lui aura 
fait la signification en question, laquelle contiendra, d’ailleurs, les 
mémes indications que celles exigées pour le visa. 

Tous navires de l’une des deux Parties Contractantes qui 
seraient entrés dans un port avant qu'il fit assiégé, bloqué ou 
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investi par l’autre Puissance, pourront le quitter sans empéchement, 
avec leurs cargaisons; et si ces navires se trouvent dans le port 
aprés la reddition de la place, ils ne seront point sujets 4 la con- 
fiscation, non plus que leurs cargaisons, mais ils seront rendus 4 leur 
propriétaires. 

XIX. Chacune des deux Hautes Parties Contractantes sera 
libre d’établir des Consuls 4 résidence dans les territoires et 
domaines de l’autre, pour la protection du commerce. Ces agents 
n’entreront en fonctions qu’aprés avoir obtenu leur exéquatur ‘du 
Gouvernement du pays ot ils seront envoyés. 

Celui-ci conservera, d’ailleurs, le droit de déterminer les rési- 
dences ow il lui conviendra d’admettre les Consuls; bien entendu 
que, sous ce rapport, les deux Gouvernements ne s’opposeront 
respectivement aucune restriction qui ne soit commune, dans les 
deux pays, a toutes les nations. 

XX. Les Consuls respectifs et leurs Chanceliers jouiront, dans 
les deux pays, des priviléges attribués 4 leur charge, tels que 
lexemption des logements militaires, et celle de toutes les contri- 
butions directes, tant personnelles que mobiliéres ou somptuaires, & 
moins, toutefois, qu’ils ne soient citoyens du pays ou ils résident, ou 
quils ne deviennent, soit propriétaires, soit possesseurs de biens 
immeubles, ou enfin qu’ils ne fassent le commerce, pour lesquels cas 
ils seront soumis aux mémes taxes, charges ou impositions que les 
autres particuliers. Ces agents jouiront, en outre, de tous les 
autres priviléges, exemptions et immunités qui pourront étre 
accordés, dans leur résidence, aux agents du méme rang de la nation 
la plus favorisée. 

XXI. Les archives et, en général, tous les papiers des Consulats 
respectifs seront inviolables, et, sous aucun prétexte ni dans aucun 
cas, ils ne pourront étre saisis ni visités par l’autorité locale. 

XXII. Les Consuls respectifs pourront, au décés de leurs 
nationaux morts sans avoir testé ni désigné d’exécuteurs testamen- 
taires, 

1°. Apposer les scellés, soit d’office, soit 4 la réquisition des parties 
intéressées, sur les effets mobiliers et les papiers du défunt, en pré- 
venant d’avance de cette opération l’autorité locale compétente, qui 
pourra y assister, et méme, si elle le juge convenable, croiser de ses 
scellés ceux apposés par le Consul, et dés lors ces doubles scellés ne 
seront levés que de concert ; 

2°. Dresser aussi en présence de l’autorité compétente, si elle 
croit devoir s’y présenter, l’inventaire de la succession ; 

3°. Faire procéder, suivant l’usage du pays, 4 la vente des effets 
mobiliers dépendants de la succession, lorsque lesdits meubles pour- 
ront se détériorer par l’effet du temps, ou que le Consul croira leur 
vente utile aux intéréts des héritiers du défunt. 
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Et 4° administrer ou liquider personnellement, ou nommer sous 
leur responsabilité un agent pour administrer et liquider ladite 
succession, sans que, d’ailleurs, l’autorité locale ait 4 intervenir dans 
ces nouvelles opérations. 

Mais lesdits Consuls seront tenus de faire annoncer la mort de 
leurs nationaux dans une des gazettes qui se publient dans l’étendue 
de leur arrondissement, et ne pourront faire délivrance de la suc- 
cession et de son produit aux héritiers légitimes ou A leurs manda- 
taires, qu’aprés avoir fait acquitter toutes les dettes que le défunt 
pourrait avoir contractées dans le pays, ou qu’autant qu’une année se 
sera écoulée depuis la date dela publication du décés, sans qu’aucune 
réclamation eit été présentée contre la succession. 

XXIII. Les Consuls respectifs seront exclusivement chargés de 
la police interne des navires de commerce de leur nation, et les 
autorités locales ne pourront y intervenir qu’autant que les désordres 
survenus seraient de nature a troubler la tranquillité publique, soit 
a terre, soit 4 bord des batiments. 

Mais, en tout ce qui regarde la police des ports, le chargement 
et le déchargement des navires, la stireté des marchandises, biens et 
effets, les citoyens des deux Etats seront respectivement soumis aux 
lois et statuts du territoire. 

XXIV. Les Consuls respectifs pourront faire arréter et renvoyer, 
soit 4 bord, soit dans leurs pays, les matelots qui auraient déserté 
des batiments de leur nation. 

A cet effet, ils s’adresseront, par écrit, aux autorités locales com- 
pétentes, et justifieront par l’exhibition du registre du batiment ou 
du role d’équipage, ou, si ledit navire était parti, par la copie des 
pieces diment certifiée par eux, que les hommes qu’ils réclament 
faisaient partie de cet équipage. Sur cette demande ainsi justifidée, 
la remise ne pourra leur étre refusée; il leur sera donné, de plus, 
toute aide et assistance, pour la recherche, saisie et arrestation 
desdits déserteurs, qui seront eux-mémes détenus et gardés dans les 
prisons du pays, 4 la réquisition et aux frais des Consuls, jusqu’a ce 
que ces agents aient trouvé une occasion de les livrer, ou les faire 
partir. Si, pourtant, cette occasion ne se présentait pas dans un 
délai de trois mois, 4 compter du jour de l’arrestation, les déser- 
teurs seraient mis en liberté, et ne pourraient plus étre arrétés pour 
la méme cause. 

XXV. Toutes les fois qu’il n’y aura pas de stipulation contraire 
entre les armateurs, les chargeurs et les assureurs, les avaries que 
les navires des deux pays auraient éprouvées en mer en se rendant 
dans les ports respectifs, seront réglées par-les Consuls de leur 
nation. : 

XXVI. Toutes les opérations relatives au sauvetage des navires 
Francais naufragés, ou échoués sur les cétes de Honduras, seront 
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dirigées par les Consuls de France, et réciproquement, les Consuls 
Honduriens dirigeront les opérations relatives au sauvetage des 
navires de leur nation, naufragés ou échoués sur les cotes de 
France. 

L’intervention des autorités locales aura seulement lieu, dans 
les deux pays, pour maintenir l’ordre, garantir les intéréts des sauve- 
teurs, s’ils sont étrangers aux équipages naufragés, et assurer l’ex- 
écution des dispositions-4 observer pour l’entrée et la sortie des 
marchandises sauvées. En l’absence, et jusqu’é l’arrivée des Con- 
suls ou Vice-Consuls, les autorités locales devront, d’ailleurs, prendre 
toutes les mesures nécessaires pour la protection des individus, et 
la conservation des effets naufragés. 

Les marchandises sauvées ne seront tenues 4 aucun droit de 
douane, 4 moins qu’elles ne soient admises 4 la consommation in- 
térieure. 

XXVII. Il est formellement convenu entre les deux Hautes 
Parties Contractantes que, indépendamment des stipulations qui 
précédent, les Agents Diplomatiques et Consulaires, les citoyens de 
toutes classes, les navires et marchandises de l’un des deux Etats 
jouiront, de plein droit, dans l’autre, des franchises, priviléges et 
immunités quelconques, consentis ou 4 consentir, en faveur de la 
nation la plus favorisée, et ce, gratuitement, si la concession est 
gratuite, ou avec la méme compensation, si la concession est condi- 
tionnelle. 

XXVIII. Sa Majesté l’Empereur des Frangais et la République 
de Honduras, désirant rendre aussi durables et solides que les cir- 
constances le permettront les relations qui s’établiront entre les 
deux Puissances en vertu du présent Traité d’Amitié, de Navigation 
et de Commerce, ont déclaré solennellement convenir des points 
suivants : 

1°. Le présent Traité sera en vigueur pendant 12 années, a 
compter du jour de l’échange des ratifications, et si, 12 mois avant 
expiration de ce terme, ni l’une ni |’autre des deux Hautes Parties 
Contractantes n’annonce, par une déclaration officielle, son intention 
d’en faire cesser les effets, ledit Traité restera encore obligatoire 
pendant une année, et ainsi de suite jusqu’a l’expiration de 12 mois 
qui suivront la déclaration officielle en question, 4 quelque époque 
qu'elle ait liev 

Ii est bien entendu que, dans le cas ot cette déclaration vien- 
drait 4 étre faite par l’une des Parties Contractantes, les dispositions 
du Traité relatives au commerce et & la navigation seraient seules 
considérées comme abrogées et annulées, mais que, 4 l’égard des 
Articles qui concernent les relations de paix et d’amitié, le Traité 


n’en restera pas moins perpétuellement obligatoire pour les deux 
Puissances. 
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2°. Si un ou plusieurs citoyens de l’une ou de l’autre Partie 
venaient 4 enfreindre quelqu’un des Articles contenus dans le pré- 
sent Traité, lesdits citoyens en seront personnellement responsables, 
sans que pour cela la bonne harmonie et la réciprocité soient inter- 
rompues entre les deux nations, qui s’obligent mutuellement 4 ne 
protéger en aucune maniére l’offenseur. Si, malheureusement, un 
des Articles contenus dans le présent Traité venait, en quelque 
maniére que ce soit, 4 étre violé ou enfreint, il est expressément 
convenu que la Partie qui y sera restée fidéle, devra, d’abord, pré- 
senter 4 1’autre Partie un exposé des faits, ainsi qu’une demande en 
réparation accompagnée des documents et des preuves nécessaires 
pour établir la légitimité de sa plainte, et qu’elle ne pourra autoriser 
des représailles ni se porter elle-méme 4 des hostilités qu’autant que 
la réparation demandée par elle aura été refusée ou arbitrairement 
différée. 

XXIX. Et, dans le cas ot il serait convenable et utile pour faci- 
liter davantage la bonne harmonie entre les deux Hautes Parties 
Contractantes, et pour éviter, 4 l’avenir, toute espéce de difficultés, 
de proposer et d’ajouter quelques Articles au présent Traité, il est 
convenu que les deux Puissances se préteront, sans le moindre 
retard, a traiter et 4 stipuler les Articles qui pourraient manquer 
audit Traité, s’ils étaient jugés mutuellement avantageux, et que 
lesdits Articles, aprés avoir été convenus et diment ratifiés, feront 
partie du présent Traité d’Amitié, de Commerce et de Navigation. 

XXX. Le présent Traité, composé de trente Articles, sera ratifié 
par Sa Majesté l’Empereur des Frangais et par le Gouvernement de 
la République de Honduras, et les ratifications en seront échangées 
& Paris, dans le délai de 18 mois, ou plus tdt, si faire se peut. 

En foi de quoi, les Plénipotentiaires respectifs l’ont signé, et y 
ont apposé leurs cachets. 

Fait 4 Paris, le 22me jour du mois de Février de 1’an de grace 
1856. 

(1.8.) A. WALEWSKI. 
(L.8.) Vr. HERRAN. 


II. Notre Ministre et Secrétaire d’Etat au Département des 
Affaires Etrangéres est chargé de ]’exécution du présent Décret. 


Fait 4Saint-Cloud, le 17 Octobre, 1857. 
Par |’Empereur : NAPOLEON. 


Le Ministre des Affaires Etrangéres, A. WALEWSKI. 
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Convention between Belgium and Portugal 
relative to the Arrest of Seamen Deserters, 


signed at Lisbon, 29 February 1856 


THE French and Portuguese texts of this Convention are taken from 
Garcia de la Vega, Traités etc. concernant le Royaume de Belgique, vol. I, 


p- 191, being printed also by Borges de Castro, Collecgéo dos Tratados, 
Convengées etc. de Portugal, vol. VIII, p. 70. 
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FRENCH /POR TUGUESE 
Soles 


Sa Majesté le Roi des Belges et 
Sa Majesté le Roi de Portugal et des 
Algarves désirant, d'un commun 
accord, conclure une convention 
pour l’arrestation réciproque des 
marins déserteurs, ont muni, a cet 
effet, de leurs pleins pouvoirs, sa- 
voir : 

Sa Majesté le Roi des Belges, le 
sieur Henri Carolus, son ministre 
résident prés Sa Majesté Trés- 
Fidéle, officier de Vordre de Léo- 
pold, commandeur de l’ancien et 
trés-noble ordre de la Tour et l'E- 
pée, dela Valeur, de la Loyauté et 
du Mérite, commandeur de nombre 

de ordre de Charles III d’Espa- 
gne, officier de l’ordre de la Bran- 
che Ernestine de Saxe, et de celui 
de l’ordre du Meérite Civil de la Saxe 
royale, chevalier de Vordre de 
Henri-le-Lion de Brunswick et de 
celui d’Albert d’Anhalt, etc., etc.; 


Et Sa Majesté le Roi de Portugal 
et des Algarves, le sieur Antonio 
Aluizio Jervis d’Athoguia,  vi- 
comte d’Athoguia, pair du. royau- 
me, commandeur de l’ancien et 
trés-noble ordre de la Tour et 
l'Epée, de la Valeur, de la Loyauté 
et du Mérite, et de celui de Notre- 
Dame de la Conception de Villa 
Vicosa, grand-croix de l’ordre de 
Léopold de Belgique, de l’ordre 


Sua Magestade o Rey de Portugal 
e dos Algarves, e Sua Magestade o 
Rey dos Belgas, desejando de com- 
mun accordo conduir uma conven- 
cao para a captura reciproca dos 
marinheiros desertores, muniram 
para este fim de seus plenos pode- 
res, a saber : 

Sua Majestade o Rey de Portugal 
e dos Algarves o senhor Antonio 
Aluizio Jervis d’Athoguia, visconde 
d’Athoguia, par do reino, com- 
mendador da antiga e muito nobre 
ordem da Torre e Espada, do Valor, 
Lealdade e Merito, e de Nossa Sen- 
hora da Conceicao de Villa Vicosa, 
gram cruz da ordem imperial da 
Legiao de Honra de Franca, da de 
S. Mauricio e 8. Lazaro de Sardevha, 
da de Leopoldo da Belgica, e caval- 
leiro gram cruz da ordem do Leao- 
Neerlandez, commendador da or- 
dem militar de S. Fernando de Hes- 
panha, ministro e secretario d’es- 
tado dos negocios estrangeiros, de 
mariha et ultramar, etc., etc. 

E Sua Magestade o Rey dos Bel- 
gas, 0 senhor Henrique Carolus, 
seu ministro residente junto de Sua 
Magestade Fidelissima, official da 
ordem de Leopoldo, commendador 
da antiga e muito nobre ordem da 
Torre e Espada, de Valor, Lealdade 
e Merito, commendador da ordem 
da Legiao de Honra, commendador 
de numero da ordem de Carlos Hl 
de Hespanha, official da ordem do 
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impérial de la Légion d’Honneur, 
de Saint Maurice et Saint Lazare de 
Sardaigne, chevalier grand-croix de 
ordre du Lion Néerlandais, com- 
mandeur de l’ordre militaire de 
Saint-Ferdinand d’Espagne, minis- 
tre et secrétaire d’état des affaires 
étrangéres et de la marine et des 
colonies, etc., etc. 

Lesquels, aprés s’étre communi- 
qué leurs pleins pouvoirs, trouvés 
en bonne et due forme, sont con- 
venus des articles suivants : 

ARTICLE PREMIER. — Les consuls 
respectifs pourront faire arréter et 
renvoyer soit a bord, soit dans 
leur pays, les marins qui auraient 
déserté des batiments de lcur na- 
tion dans un des ports de I’autre. 
A cet effet, ils s’adresseront, par 
écrit, aux autorités locales compé- 
tentes, et justifieront, par l’exhibi- 
tion, en original ou en copie di- 
ment certifiée, des registres du 
batiment ou du réle d’équipage, ou 
par d’autres documents officiels, 
que les individus quils réclament 
faisaient partie du dit équipage. 
Sur cette demande, ainsi justi- 
fiée, la remise leur sera accordée. 


Il leur sera donné toute aide 
pour la recherche et l’arrestation 
des dits déserteurs, qui seront 
méme détenus et gardés dans les 
maisons d’arrét du pays, a la ré- 
quisition et aux frais des consuls, 
jusqu’a ce que ces agents aient 
trouvé une occasion de les faire 
partir. Si, pourtant, cette occasion 
ne se présentait pas dans un deélai 


Ramo Ernestino de Saxonia e da do 
Merito Civil de Saxonia real, caval- 
leiro da ordem de Henrique de 
Brunswic e da do Alberto d’An- 
halt, etc., etc. 


Os quaes, depois de se haverem 
communicado seus plenos poderes, 
achados em boa e devida forma, 
convieram nos artigos seguintes. 

ArTIGO 1°.—QOs consules respec- 
tivos poderao fazer capturare remet- 
ter, quer seja parabordo, quer para 
0 seu paiz, os marinheiros que tive- 
rem desertado dos navios da sua 
nacao n’um dos portos da outra. 
Para este effeito, dirigir se hao, por 
escripto, as auctoridades locaes 
competentes, et justificarao com do- 
cumento original ou copia authen- 
tica do mesmo, extrahida dos regis- 
tros do navio ou do rol de equipa- 
gem, ou por outros documentos 
officiaes, que os individuos que re- 
clamam faziam parte da dita equi- 
pagem. En virtude d’este pedido, 
assim justificado, ser-lhes-ha con- 
cedida a entraga. 

Dar ser-Ihes-ha todo 0 auxilio para 
a busca e captura dos ditos deser- 
tores, que serao mesmo detitos e 
guardados nas cadeiasdo pays, are- 
quisicao et a custa dos consules, 
até que estes agentes tenham achado 
occasiao de os mandar para 0 seu 
destino. Se comtudo, esta occasiao 
se nao apresentar no espaco de dois 
mezes, contados do dia da captura, 
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de deux mois, 4 compter du jour 
de l’arrestation, les déserteurs se- 
raient mis en liberté et ne pour- 
raient plus étre arrétés pour la 
méme cause. 


Il est entendu que les marins su- 
jets de l’autre partie, seront excep- 
tés de la présente disposition, a 
moins quwils ne soient naturalisés 
citoyens d’un autre pays. 

Si le déserteur avait commis 
quelque délit, son renvoi serait dif- 
féré jusqu’a ce que le tribunal com- 
pétent etit rendu son jugement et 
que ce jugement eut recu son exé-*. 
cution. 

ArT. 2. — La présente conven- 
tion ne sera exécutoire que dix 
jours aprés son insertion dans le 
journal officiel de chacun des deux 
pays. 

ArT. 3. — La présente conven- 
tion continuera 4 étre en vigueur 
jusqu’a lexpiration de six mois 
aprés la déclaration contraire de 
l’un des deux gouvernements. 

Elle sera ratifiée et les ratifica- 
tions en seront échangées, a Lis- 
bonne, aussitét que faire se pourra. 

En foi de quoi, les plénipoten- 
tiaires respectifs ont signé cette 
convention et y ont apposé le sceau 
de leurs armes. 

Fait a Lisbonne, le 29 février 
1856. 


(L. S.) H. Carouus. 


TRICAL Y een iies 


serao os desertores postos em liber- 
dade e nao poderao ser mais presos 
pelo mesmo motivo. 


Fica entendido que os marinhei- 
ros subditos da outra parte, serao 
exceptuados da presente disposicao, 
salvo se estiverem naturalisados ci- 
dadoes de outro paiz. 

Se o desertor tiver commettido 
algum delicto, a sua entrega ficara 
differido até que o tribunal compe- 
tente tenha proferido sentenca, e 
esta haja sido executada. 


ArT. 2°. —A presente conven¢ao 
so vigorara dez dias depois da sua 
publicagao na folha official de cada 
um dos dois paizes. 


ArT. 3°.—A presente convencao 
continuara em vigor até passados 
seis mezes depois de declaracao em 
contrario de algum dos dois gover- 
nos. 

Sera ratificada, e as ratificacoes 
trocadas, em Liboa, dentro do mais 
curto praso que for possivel. 

Em fé do que, os plenipotenciarios 
respectivos assignaramesta conven- 
cao e lhe pozeram 0 séllo de suas 
armas. 


Feita em Lisboa, aos 29 de feve- 
reiro de 1856. 


(L. S.) Visconde p'ATHOGUIA. 


La convention qui précéde a été ratificée par Sa Majesté le Roi des 
Belges et par Sa Majesté le Roi de Portugal et des Algarves. 


Convention between Great Britain and the 
Netherlands for the Reciprocal Admission of 
Consuls in Colonies, 


signed at The Hague, 6 March 1856 


Tue Dutch and English texts of this Convention, which came into force 
on the exchange of ratifications on 29 April 1856, are taken by Lagemans, 
Recueil des Traités etc. des Pays-Bas etc., vol. IV, p. 234 from the Journal 
Officiel of the Netherlands. The Convention is also printed in Parliamentary 
Papers, 1856, vol. LXI, p. 251; British and Foreign State Papers, vol. XLVI, 
p. 225; Hertslet’s Commercial Treaties, vol. X, p. 476; and Handbook of 
Commercial Treaties (4th ed., 1931), p. 458. 


297 


298 


CONSOLIDATED TREATY SERLES 


DUTCH/ENGLISH 
TEXTS 


Z. M. de Koning der Nederlanden 
en H. M. de Koningin van het Ver- 
eenigd Koningrijk van Groot-Bri- 
tannie en Ierland, de vriendschaps- 
banden, die tusschen het Koningrijk 
der Nederlanden en het Vereenigd 
Koningrijk bestaan, wenschende toe 
te halen, en de meest mogelijke uit- 
breiding te verzekeren aan de geluk- 
kig tusschen de beide natien bestaan- 
de handelsbetrekkingen, hebben er 
in toegestemd consuls van het eene 
Koningrijk in de havens der kolonien 
en overzeesche hezittingen van het 
andere toe te laten, op voorwaarde 
evenwel, dat zoodanige vergunning 
het onderwerp zoude uitmaken eener 
uitdrukkelijke overeenkomst. 

Met dat oogmerk hebben Z. M. de 
Koning der Nederlanden en H. Brit- 
sche Majesteit tot hunne gevolmag- 
tigden benoemd, te weten : 

Z., M. de Koning der Nederlanden , 

den heer Floris Adriaan van Hall, 
ridder grootkruis enz., Hoogstdes- 
zelfs Minister van Staat en van Bui- 
tenlandsche Zaken , en 

den heer Pieter Mijer, komman- 
deur, enz., Hoogstdeszelfs Minister 
van Kolonien; 

en H. M. de Koningin van het 
Vereenigd Koningrijk van Groot- 
Britannie en Ierland , 

den honorabelen Sir Ralph Aber- 
cromby, ridder kommandeur enz, 
Hoogstderzelver buitengewoon ge- 
zant en gevolmagtigd Minister bij 
Z. M. den Koning der Nederlanden, 


-Groot-Hertog van Luxemburg; 


die, na elkander hunne wederzijd- 
sche volmagten te hebben medege- 
deeld, welke in goeden en behoorlij- 
ken vorm zijn bevonden, zijn over- 
eengekomen omtrent, en vastgesteld 
hebben de navolgende artikelen : 


H. M. the King of the Netherlands 
and H. M. the Queen of the United 
Kingdom of Great-Britain and Ire- 
land, being desirous to strengthen 
the bonds of friendship which exist 
between the Kingdom of the Nether- 
lands and the United Kingdom, and 
to secure the fullest possible extension 
to the relations of commerce happily 
established between the two nations, 
have consented to admit consuls of 
the one Kingdom to the ports of the 
colonies and foreign possessions of 
the other, on condition however that 
such concession shall form the sub- 
ject of a special convention. 


For this purpose, H. M. the King 
of the Netherlands and Her Britannic 
Majesty have named as their plenipo- 
tentiaries , that is to say: 

H. M.the King of the Netherlands, 

the sieur Floris Adrian van Hall , 
knight grand-cross etc., His minister 
of state holding the department of 
Foreign Affairs, and 

the sieur Peter Mijer, commander 
etc., His minister holding the depart- 
ment of the Colonies; 

and H. M. the Queen of the United 
Kingdom of Great-Britain and Ire- 
land, 

the honorable sir Ralph Abercrom- 
by, knight commander etc., Her envoy 
extraordinary and minister plenipd- 
tentiary to H. M. the King of the 
Netherlands, Grand-Duke of Luxem- 
burg; 

who, after having communicated 
to each other their respective full 
powers , found in good and due form , 
have agreed upon and concluded the 
following articles : 


1856 


Art. 1. Er worden consuls-gene- 
raal, consuls en vice-consuls der Ne- 
derlanden toegelaten in al de havens 
der kolonien en overzeesche bezittin- 
gen van Hare Britsche Majesteit, dic 
open zijn voor de schepen van alle 
natien. 

Op gelijke wijze worden er consuls- 
generaal, consuls en vice-consuls van 
Groot-Britannie toegelaten in al de 
havens der kolonien en overzeesche 
bezittingen van Z.M. den Koning der 
Nederlanden, die open zijn voor de 
schepen van alle natien. 

Art, 2. De consuls-generaal , con- 
suls en  vice-consuls worden 
beschouwd als handelsegenten, en 
als beschermers van den handel hun- 
ner natie binnen hunne eigene con- 
sulaire districten. 

Zij zijn onderworpen zoo wel aan 
de burgerlijke als aan de strafwetten 
der kolonie of plaats waar zij geves- 
tigd zijn, behoudens de uitzonderin- 
gen, bij de teg:nwoordige overeen- 
komst ten huanen voordeele vast- 
gesteld. 

Art, 3. Teder, die door eene der 
beide contratterende partijen be- 
noemd is totconsul-generaal of con- 
sul in eene kolonie of overzeesche 
bezitting vai de andere, moet, alvo- 
rens tot de sitoefening zijner betrek- 
king en he genot der daaraan ver- 
bonden vorrregten te worden toegela- 
ten, aan de regering des lands aan 
hetwelk «e kolonie of bezitting be- 
hoort, eere commissie overleggen van 
zijnen eigenen Souverein, en bekomt 
van die Regering een exequatur in 
behoorljken form, hetwelk zoo spoe- 
dig mgelijk door den gouverneur der 
kolone wordt mede-onderteekend. 
Hij weft alsdan aanspraak op de be- 
scheming der regering en op den 
bijstnd der plaatselijke overheden 
voo’ de vrije uitoefening zijner be- 
treking. 

Het staat vast dat, voor zoo veel de 
emsuls der Nederlanden aangaat, die 
eroepen zijn hun verblijf te houden 


Art. 1, Consuls-general, consuls 
and vice-consuls of the Netherlands 
shall be admitted in all the ports of 
the colonies and foreign possessions 
of Her Britannic Majesty , which are 
open to the vessels of all nations. 


In like manner consuls-general, 
consuls and vice-consuls of Great- 
Britain shall be admitted in all the 
ports of the colonies and foreign pos- 
sessions of H. M. the King of the 
Netherlands, which are open to the 
vessels of all nations. 

Art, 2, The consuls-general, con- 
suls and vice-consuls shall be consi- 
dered as commercial agents, and as 
protectors of the commerce of their 
nation within their respective con- 
sular districts. 

They shall be subject as well to 
the civil as to the criminal laws of 
the colony or place where they reside, 
with the exceptions established in 
their favour by the present conven- 
tion. 


Art. 3, Every consul-general or 
consul of either of the two contract- 
ing parties appointed to reside in a 
colony or foreign possession of the 
other, shall, before being admitted to 
the exercise of his functions, and to 
the enjoyment of the immunities 
which are attached thereto, produce 
to the government of the country to 
which the colony or possession be- 
longs, a commission from his own 
Sovereign, and shall obtain from that 
government an exequatur in due 
form, which shall as soon as possible 
be countersigned by the governor of 
the colony. He shall then be entitled 
to the protection of the government, 
and to the assistance of the local au- 
thorities for the free exercise of his 
functions. 


It is understood that with regard 
to consuls of theNetherlands appoint- 
ed to reside in the territories which 
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in de bezittingen, die onder het be- 
stuur staan der Oost-Indische Com- 
pagnie, de commissien moeten worden 
overgelegd aan de regering te Londen, 
en dat het exequatur of de erkenning 
zal worden verleend door den gouver- 
neur-generaal van Indie. 

De regering, die het exequatur 
verleent, behoudt zich de bevoegdheid 
voor om het weder in te trekken, of 
door den Gouverneur der kolonie of 
bezitting te doen intrekken; onder me- 


dedeeling evenwel aan de andere rege-: 


ring der redenen van dien maatregel. 

Art. 4, Het bestuur eener kolonie 
of overzeesche bezitting van de eene 
of andere der beide hooge contracte- 
rende partijen zal allen bijstand en 
bescherming, die het in zijne magt 
heeft, verleenen ten behoeve van de 
veiligheid van alle archiven, en be- 
schelden betrekkelijk de zaken van 
een consulaat der andere partij, dat in 
zoodanige kolonie of bezitting geves- 
tigd is. 

Art, 5. Consuls-generaal en con- 
suls zijn geregtigd boven de buiten- 
deur hunner woning het wapen van 
hunnen Souverein te plaatsen,met het 
opschrift ,,Consulaat der Nederlan- 
den” of » British Consulate” naar 
gelang het geval zal zijn. 

Het is uitdrukkelijk verstaan, dat 
dit uitwendig teeken nimmer zal wor- 
den aangemerkt als gevende het jus 
asyli, noch als kunnende de woning en 
hare bewoners onttrekken aan deregts- 
magt der plaatselijke justitie. 

Art. 6. Consuls-generaal , consuls 
en vice-consuls bezitten geenerlei 
diplomatiek karakter; maar in alle 
spoedvereischende gevallen, waarbij 
het plaatselijke of handelsbelangen 
geldt, kunnen zij zich tot den gouver- 
neur der kolonie of bezitting wenden. 

Art. 7. Consuls-generaal en con- 
suls zijn geregtigd vice-consuls te 
benoemen voor de havens van hun 
consulair district. 

Deze vice-consuls kunnen zonder 
onderscheid worden gekozen uit de 


are under the government of the Hast 
India Company, their commissions 
must be produced to the government 
in London, and the exequatur or re- 
cognition will begranted by the gover 
nor-general of India. 


The government which grants the 
exequatur reserves to itself power of 
withdrawing it, or of causing it to be 
withdrawn by the governor of the 
colony or possession; explaining how- 
ever to the other government its 
reasons for so doing. 

Art, 4. The government of a colo- 
ny or foreign possession of either of 
the two high contracting parties shall 
afford every assistance and protection 
in its power for the safety of all archi- 
ves and documents relative to the 
affairs of a consulate of the other par- 
ty, established in such colony or pos- 
session. 


Art. 5. Consuls-general and con- 
suls shall be authorized to placeabove 
the outer door of ther house a repre- 
sentation of thearms oitheirsovereign, 
with the inscription » Consulate of 
the Netherlands” or ” 3ritish Consu- 
late” as the case may be 

It is clearly understood that this 
external sign shall neverbe construed 
as giving aright of asyum, nor as 
exempting the house andthe persons 
who reside in it from the prisdiction 
of the local judicial authoiities, 

Art. 6. Consuls-generd, consuls 
and vice-consuls are not invsted with 
any diplomatic character; lut in all 
urgent cases of local and conmercial 
interest, they may address thunselves 
to the governor of the colonyor pos- 
session. 

Art. 7. Consuls-general anl con- 
suls shall have the right to apoint 
vice-consuls for the ‘ports of their 
consular districts. 

Such vice-consuls may be sele¢ed, 
without distinction, from subject: of 
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onderdanen of burgers van ieder ander 
land , die gevestigd zijn, of, overeen- 
komstig de plaatselijke wetten, in de 
termen vallen om te worden toegelaten 
tot het zich vestigen in de haven, waar 
de vice-consul moet worden. aange- 
steld. 

De benoeming dezer vice-consuls 
wordt door den consul onderworpen 
aan de goedkeuring van den gouver- 
neur der kolonie of bezitting, en zij 
worden voorzien van eene aanstelling, 
onderteekend door den consul onder 
wiens bevelen zij hunne betrekking 
moeten uitoefenen. 

Degouverneur der kolonie of bezit- 
ting kan ten allen tijde de boven be- 
doelde goedkeuring aan een vice-con- 
sul ontnemen, onder mededeeling der 
redenen dier intrekking aan den con- 
sul-generaal of consul van het district. 

Art, 8. Paspoorten, door consu- 
laire agenten afgegeven of mede onder- 
teekend, ontslaan de houders daarvan 
geenszins van de verpligting om zich 
te voorzien van alle stukken, door de 
plaatselijke wetten gevorderd tot het 
reizen of zich vestigen in de kolonien 
of overzeesche bezittingen der weder- 
zijdsche partijen. 

De gouverneur der kolonie of be- 
zitting heeft het regt het verblijfaldaar 
te ontzeggen aan of het vertrek daaruit 
te bevelen van ieder persoon aan wien 
een paspoort is afgegeven. 

Art. 9. Wanneer een schip van eene 
der beide contracterende partijen op 
de kust eener kolonie of overzeesche 
bezitting van de andere komt te stran- 
den, en noch de eigenaar, noch de 
gezagvoerder, noch eenig ander per- 
soon , die hem vervangt, zich op de 
plaats bevindt, neemt de consul- 
generaal, consul of vice-consul, aan- 
wezig ter plaatse van de schipbreuk 
of van de berging,al de noodige maat- 
regelen tot berging van schip, lading 
en alles wat daartoe behoort , en hij 
neemt daarvan bezit in het belang der 
eigenaars. 

Bij afwezendheid van den consul- 


either of the contracting parties, or 
from subjects or citizens of any other 
country residing, or qualified, accord- 
ing to the local laws, to be admitted 
to reside, in the port where the vice- 
consul is to be appointed. 


The nomination of such vice-con- 
suls shall be submitted by the consul 
to the approbation of the governor of 
the colony or possession, and they 
shall be furnished with an appoint- 
ment signed by the consul under 
whose orders they are to exercise their 
functions, 

The governor of the colony or pos- 
session may at any time withdraw 
from a vice-consul the approbation 
above mentioned; explaining to the 
consul-general or consul of the district 
his reasons for so doing. 

Art, 8. Passports issued or coun- 
tersigned by consular agents shall in 
no wise exempt the persons holding 
them from providing themselves with 
all the documents required by the 
local laws, in order to travel or to 
establish themselves in the colonies or 
foreign possessions of the respective 
parties. 

The governor of the colony or pos- 
session shall have the right to forbid 
the stay therein of any individual to 
whom a passport may have been deliv- 
ered, or to order his departure. ° 

Art. 9. Ifa vessel of one of the two 
contracting parties should be cast 
upon the coast of a colony or foreign 
possession of the other, and neither 
the owner, master nor any person to 
represent him, should be upon the 
spot, the consul-general, consul or 
vice-consul present at the place of the 
wreck or of the salvage, shall take all 
the necessary measures for saving the 
vessel, the cargo , and all that apper- 
tains thereto, and shall take posses- 
sion of the same for the benefit of the 
owners. 


In the absence of the consul-gene- 
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generaal,. consul of vice-consul, 
nemen de -plaatselijke overheden der 
plaats, waar het schip is gestrand, de 
maatregelen bij de wetten der kolonie 
of bezitting voorgeschreven. En in 
dat geval worden het schip en alle 
gedeelten van dien, het tuig en toe- 
behooren, mitsgaders al de goederen 
en koopwaren, die daarvan zijn ge- 
borgen en al de papieren, die aan 
boord van het schip gevonden zijn, 
tegen betaling der kosten tot behoud 
van den eigendom gemaakt, en van de 
bergloonen of andere kosten, die op 
gelijke wijze, in geval van stranding 
van een schip des lands zouden ver- 
schuldigd zijn, overgegeven aan de 
eigenaars of agenten van deze of aan 
den Nederlandschen of Britschen 
consul-generaal, consul of vice-con- 
sul, al naar het geval zal zijn. Goede- 
ren en koopwaren, die van de schip- 
breuk geborgen zijn, zullen in elk 
geval mogen worden ingeklaard tot 
verbruik binnen dezelfde perken en 
tegen betaling derzelfde regten , als 
indien zij waren ingevoerd met een 
schip behoorende aan het land in 
welks kolonie of overzeesche bezit- 
ting de schipbreuk plaats heeft, en 
geene aldus geborgen goederen of 
koopwaren zijn onderworpen aan 
eenige inkomende regten, tenzij zij 
tot verbruik worden ingeklaard. 

De bepalingen van dit artikel wor- 
den evenwel beiderzijds beschouwd 
als ondergeschikt aan alle de thans 
bestaande koloniale wetten, 

Art. 10. Daar er tusschen de twee 
regeringen der Nederlanden en van 
Groot-Britannie reeds schikkingen 
zijn getroffen met betrekking tot de 
wederkeerige aanhouding en terug- 
zending van zeelieden, die koop- 
vaardijschepen van het eene land in 
de havens van het andere zonder verlof 
verlaten, zoo is er overeengekomen, 
dat de plaatselijke overheden in de 
kolonien en overzeesche bezittingen 
van elk der beide contracterende 
partijen aan de consuls-generaal , 


ral, consul or vice-consul, the local 
authorities of the place where the 
vessel has been wrecked shall take 
the measures prescribed by the laws of 
the colony or possession. And in this 
case the ship and all parts thereof, 
all furniture and appartenance be- 
longing thereunto , and all goods and 
merchandize saved therefrom, and 
any papers found on board of such 
ship, shall, on payment of the ex- 
penses incurred in the preservation of 
the property,and of the salvage or other 
expenses, which would have been paya- 
ble in the like case of a wreck of a na- 
tional vessel, be delivered to the 
owners or their agents or to the Ne- 
therland or British consul-general , 
consul or vice-consul, as the cases 
may be. Goods and merchandize saved 
from wreck shall in all cases be allow- 
ed to be cleared for consumption to 
the same extent, and on payment of 
the same duties, as if they had been 
imported in a ship belonging to the 
country in whose colony or foreign 
possession the wreck takes place; and 
no goods or merchandize so saved 
shall be liable to any import duties 
unless cleared for consumption. 


The provisions of this article shall 
however, on both sides, be held to 
be subject to any now existing colo- 
nial laws. 

Art, 10. Arrangements having 
been already made between the gov- 
ernments of the Netherlands and of 
Great Britain for the mutual arrest 
and surrender of seamen who may de- 
sert from merchant-vessels of the one 
country in the ports of the other, it 
is agreed that the local authorities in 
the colonies and foreign possessions 
of either of the two contracting par- 
ties shall afford to the consuls-gene- 
ral, consuls and vice-consuls of the 
other all such assistance as they may 
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consuls en vice-consuls der andere 
al den bijstand, waartoe de wet hen 
in staat stelt, zullen verleenen yoor 
de aanhouding en terugzending van 
zeelieden, die in de havens van die 
bezittingen en kolonien de koop- 
vaardijschepen hunner natie zonder 
verlof verlaten. 

Indien de deserteur eenige mis- 
daad of overtreding van de wetten 
der kolonie of bezitting mogt 
hebben gepleegd, kan zijne terug- 
zending worden uitgesteld tot dat de 
regtbank, tot wier kennisneming de 
ziak behoort, hebbe- uitspraak ge- 
daan,, en de uitspraak: ten uitvoer ge- 
legd.2ij. 

Art, 11. Wanneer een onderdaan 
van de eene of andere der beide con- 
tracterende partijen in eene kolonie 
of overzeesche bezitting der andere 
komt te overlijden, zonder bekende 
erfgenamen of uitersten-wils-uitvoer- 
ders na te laten, geven de ambte- 
naren, die krachtens de wetten der 
kolonie of bezitting met het beheer 
van den boedel zijn belast, van het 
overlijden kennis aan den consulai- 
ren agent der andere contracterende 
partij, opdat deze de noodige mede- 
deeling aan de belanghebbenden 
kunne doen geworden. 

Art, 12. De consuls- generaal , 
consuls en vice-consuls van de eene 
der beide contracterende partijen, 
hebben, in de kolonien en overzee- 
sche bezittingen der andere, het regt, 
voor zoo ver dit aan de consuls-gene- 
raal, consuls en vice-consuls der meest 
begunstigde natie wordt toegekend , 
en voor zoo ver de wetten van hun 
eigen land het hun toestaan , om als 
regters en scheidsmannen op te tre- 
den in de geschillen, die mogten 
ontstaan tusschen de gezagvoerders 
en de bemanning van schepen van 
hun eigen land, en zulks zonder tus- 
schenkomst der plaatselijke overhe- 
den, tenzij het gedrag der beman- 
ning of van den gezagvoerder van 
dien aard zij, dat het de orde en rust 


be enabled by law to give, for the ar- 
rest and surrender of seamen who may 
desert from the merchant-vessels of 
their nation, while in the ports of 
those possessions and colonies, 


Ifthe deserter shall have committed 
any crime or offence against the laws 
of the colony or possession , his sur- 
render may be deferred until the court 
which has cognizance thereof shall 
have given its sentence, and the sen- 
tence have been carried into effect. 


Art. 11. If;a.subject of either of 
the two contracting parties should 
die in a colony or foreign possession 
of the other, without leaving any 
known heirs or testamentary execu- 
tors, the authorities charged accord- 
ing to the law of the colony or posses- 
sion with the administration of the 
succession, shall give notice of the 
death to the consular agent. of the 
other contracting party, in order that 
he may transmit the requisite infor- 
mation tho the parties interested. 


Art, 12. The consuls-general, con- 
suls and vice-consuls of one of the 
two contracting parties shall, in the 
colonies and foreign possessions of the 
other, have the right, so far as may be 
there permitted to the consuls-general, 
consuls and vice-consuls of the most 
favoured nation, and as far as the laws 
of their own country may permit them, 
to act as judges and arbitrators in 
differences which may arise between 
the captains and the crews of vessels 
of their own country, without the 
intervention of the local authorities, 
unless the conduct of the crew or of 
the captain. should be such as to 
disturb the order and tranquillity 
of the place, or unless the consuls- 
general, consuls and vice-consuls 


O 


ee C(‘“‘(‘(‘(C(N(RNNOC(‘*CS 


a 


304 


CONSOLIDATED 


van de plaats kan storen , of tenzij de 
consuls-generaal, consuls en vice- 
consuls den bijstand der gezegde 
overheden inroepen om hunne uit- 
spraken ten uitvoer te leggen of het 
gezag daarvan te handhaven. 

Het staat echter vast, dat iedere 
zoodanige bijzondere uitspraak van 
regters of scheidsmannen den geschil- 
voerenden partijen het regt niet ont- 
neemt om daarvan, na hunne terug- 
komst, bij de regterlijke magt huns 
eigen lands in hooger beroep te ko- 
men. 

Art. 18. De consuls-generaal, con- 
suls en vice-consuls van de eene der 
beide contracterende partijen in de 
kolonien of bezittingen der andere, 
genieten dezelfde voorregten , die aan 
de agenten van gelijken rang der 
meest begunstigde natie worden of 
mogten worden toegekend , en bepaal- 
delijk zijn zij, tenzij zij onderdanen 
des lands mogten zijn , vrijgesteld van 
alle militaire dienst en van militaire 
verpligtingen , zoowel als van alle gel- 
delijke vergoedingen ter zake van 
militaire dienst. . 

Vrijstelling van belastingen kan 
evenwel niet worden gevorderd voor 
eenigen consul-generaal, consul of 
vice-consul, die onderdaan des lands 
mogt zijn, of die, behalve zijne con- 
sulaire betrekking , eenigerlei beroep, 
bedrijf of bediening mogt uitoefenen 
of vervullen, noch, tenzij door con- 
sulaire agenten van dat land, van de- 
zelfde hoedanigheid, gelijke vrijstel- 
ling worde genoten in de kolonien 
en overzeesche bezittingen van het 
andere. 

Art. 14, Detegenwoordige overeen- 
komst zal van kracht blijven gedu- 
rende vijf jaren na de dagteekening 
der uitwisseling van de bekrachtigin- 
gen, welke, zoo spoedig mogelijk, 
binnen den tijd van twee maanden zal 
plaats hebben te ’sGravenhage. 

In geval geene dev contracterende 
partijen, twaalf maanden védr het ein- 
digen ‘van den gezegden tijd van vijf 
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should require the assistance of the 
said authorities, in order to carry 
their decisions into execution, or to 
maintain the authority thereof. 


It is however understood that any 
such special decision or arbitration 
shall not preclude the litigating par- 
ties from the right of appealing, on 
their return, to the judicial authori- 
ties of their own country. 


Art, 13. The consuls-general , con- 
suls and vice-consuls of one of the 
two contracting parties in the colo- 
nies or possessions of the other, shall 
enjoy the same privileges which are 
or may be there granted to agents of 
the same character belonging to the 
most favoured nation; and specially 
they shall, unless subjects of the 
country, be exempt from all military 
service, and from military requisi- 
tions, as well as from all pecuniary 
compositions in lieu of military ser- 
vice, 

Exemption from taxation shall 
however not be claimed for any such 
consul-general, consul or vice-consul, 
who may bea subject of the country, 
or engaged.in any profession, occu- 
pation, or business besides his con- 
sular duties ; nor unless a correspond- 
ing exemption be enjoyed by con- 
sular agents of that country of the 
same description in the colonies and 
foreign possessions of the other. 


Art. 14. The present convention 
shall continue in force for five years 
from the date of the exchange of the 
ratifications, which shall take place 
at the Hague, as soon as possible 
within the period of two months. 


In case neither of the contracting 
parties should have given notice to 
the other, twelve months before the 
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jaren aan de andere haar voornemen 
mogt hebben te kennen gegeven om de 
werking der overeenkomst te doen op- 
houden, zal zij een jaar langer van 
kracht blijven, en zoo van jaar tot 
jaar; hebbende iedere partij de be- 
voegdheid de kennisgeving te doen 
plaats hebben bij het eindigen van vier 
Jaren, of ieder volgend jaar. 

Ten blijke waarvan de wederzijd- 
sche gevolmagtigden de tegenwoor- 
dige overeenkomst hebben ondertee- 
kend en met hunne wapenen bezegeld. 


Gedaan te ’sGravenhage, den 6den 
Maart van het jaar onzes Heeren 
1856, 

van Hann. P. Miser. 
(Z. S.) (Z. 8.) 
R, ABERCROMBY. 
(L. 8.) 


expiration of the said period of five 
years, of its intention to put an end 
to the convention, it shall continue 
in force a year longer, and so on from 
year to -year, each party being at 
liberty to give the year’s notice at the 
expiration of four years, or of any 
subsequent year. 


In witness whereof, the respective 
plenipotentiaries have signed the pre- 
sent convention and have affixed the- 
reto the seals of their arms. 


Done at the Hague, this 6th day 
of March, in the year of our Lord 
1856. 

van Harn, P. Miser. 
(Z. 8.) (L. S.) 


R, ABERCROMBY. 
(Z. 8, 


(Cette Convention a été ratifice par 8, M, le Roi des Pays-Bas le 3 Avril, et par S. M. 
la Reine de la Grande-Bretagne et d'Irlande le 18 Avril 1856. L'échange des ratifications 
a eu lieu le 29 du dit mois.) 
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Treaty of Peace, Amity, Commerce and 
Navigation between the Argentine 
Confederation and Brazil, 


signed at Parana, 7 March 1856 


THE Spanish and Portuguese texts of this Treaty are taken here from 
Coleccion de Tratados celebrados por la Republica Argentina etc., (1884), vol. 
I, p. 490, and the English translation from British and Foreign State Papers, 
vol. XLVI, p. 1310. The Treaty is also printed in Spanish by Martens et 
de Cussy, Recueil Manuel et Pratique des Traités, vol. VII, p. 476. 
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Parand, 7 de Marzo de 1856. 


Nos, Justo José de Urquiza, Presidente de la Confede- 
racion Argentina, hacemos saber 4 todos los que el pre- 
sente instrumento de confirmacion vicren; que 4 los siete 
dias del mes de Marzo de 1856 se concluy6o y firmé en la 
Ciudad del Parana, entre la Confederacion Argentina y 
S. M. el Emperador del Brasil, debidamente representa- 
dos, un Tratado de Paz, Amistad, Comercio y Navega- 
cion, cuyo tenor y forma es como sigue: 


Ein nombre de la Santisima é indivisible Trinidad. El 
Presidente de la Confederacion Argentina y S. M. el 
Emperador del Brasil, deseando afianzar sobre bases 
sdlidas y duraderas las relaciones de paz y amistad que 
existen entre ambas naciones, y promover los intereses 
comunes de su comercio y navegacion, ‘por medio de un 
Tratado que regule dichas relaciones é intereses sobre 
las bases establecidas en la Convencion Preliminar de 
Paz, de 27 de Agosto de 1828 y los Convenios de29 de 
Mayo y 21 de Noviembre de 1851; nombraron 4 este fin 
por sus Plenipotenciarios, 4 saber: 
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El Presidente de la Confederacion Argentina al Exmo. 
sefior don Juan Maria Gutierrez, Ministro Secretario de 
Kstado del Gobierno de la Confederacion en el Departa- 
mento de Relaciones Exteriores, y S. M. el Emperador del 
Brasil al Exmo. sefior Vizconde de Abaeté, de su Vonsejo y 
del de Kstado, gentilhombre de su Imperial Camara, Sena- 
dor del Imperio, Dignatario de la Orden Imperial del 
Cruzero,y Gran Cruz de las Ordenes de Cristo, del Bra- 
sil y de Nuestra Sefiora de la Concepcion de Villa Vicosa 
de Portugal; quienes habiendo canjeado sus respectivos 
plenos poderes y hallados en debida forma, han conve- 
nido en los siguientes articulos: 


ArticuLo 1.° Habra perfecta paz y firme y sincera 
amistad entre la Confederacion Argentina y sus ciudada- 
nos, y S. M. el Emperador del Brasil y sus. sucesores 
y stibditos en todas sus posesiones y territorios respec- 
tivos. 

ArT. 2.0 Cada una de las Altas Partes Contratan- 
tes se compromete 4 no apoyar directa ni indirectamente 
la segregacion de porcion alguna de los territorios de la 
otra, nila creacion en ellos de Gobiernos independientes 
en desconocimiento de la autoridad soberana y legitima 
respectiva. 

Art. 3.° Las dos Altas Partes Contratantes confirman 
y ratifican la declaracion contenida en el articulo 1.0 de 
la Convencion Preliminar de Paz, celebrada entre el 
Brasil y la Republica Argentina 4 27 dias del mes de 
Agosto de 1828; asf como confirman y ratifican la obli- 
gacion de defender la independencia é integridad de la 
Reptiblica Oriental.del Uruguay, de conformidad con el 
articulo 3.0 de la misma Convencion Preliminar y segun 
lo estipularen ulteriormente con el Gobierno de dicha 
Republica. 

Art. 4.° Se considerara atacada la é independencia 
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integridad del Estado Oriental del Uruguay en los casos 
que ulteriormente se acordasen en concurrencia con su 
Gobierno y desde luego y terminantemente en el caso 
de conquista declarada, y cuando alguna nacion extran- 
vera pretendiese mudar la forma de su gobierno 6 desig- 
nar 6 imponer la persona 6 personas que hayan de 
gobernarle. 

Art. 5.0 Ambas Altas Partee Contratantes confirman 
y ratifican la declaracion y reconocimiento de la inde- 
pendencia de la Republica del Paraguay en los términos 
que lo hicieron el Encargado de las Relaciones Exte- 
riores y Director Provisorio de la Confederacion Argen- . 
tina por, medio de su Encargado de Negocios en Mision 
Especial cerca del Gobierno del Paraguay 4 17 de Julio 
de 1852, y S. M. el Emperador del Brasil, por acto de 
14 de Setiembre de 1844, hecho y firmado por el Encar- 
gado de Negocios Imperial cerca de] Gobierno de aquella 
Republica. 

ArT. 6.°. Ambas Altas Partes Contratantes deseando 
poner el comercio y navegacion de sus respectivos paises. 
sobre la base de una perfecta igualdad y benévola reci- 
procidad, convienen mtituamente en que los Agentes 
Diplomaticos y Consulares, los sibditos.y ciudadanos de 
cada una de ellas, sus buques y los productos naturales 
6 manufacturados de los dos Estados gocen reciproca- 
mente en el otro de los mismos derechos, franquicias é 
inmunidades ya concedidas 6 que fueren en lo futuro 
concedidas 4 la nacion mas favorecida; gratuitamente 
si la concesion en favor de la otra nacion fuere gra- 
tuita, y con la misma compensacion sila concesion fuere 
condicional. 

ArT. 7.° Para mejor inteligencia del articulo prece- 
‘dente, convienen ambas Altas Partes Contratantes en 
considerar como buques argentinos 6 brasileros aquellos 
que fueren poseidos, tripulados y navegados segun las 
leyes de los respectivos paises. 
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ART. 8.° Los argentinos establecidos 6 residentes en 
territorio brasilero y rec{procamente los brasileros esta- 
blecidos 6 residentes en territorio argentino estardn 
exentos de todo servicio militar obligatorio, de cualquier 
género que sea y de: todo empréstito forzoso, impuestos 
6 requisiciones militares. 

ArT. 9.2. Cada una de las Altas Partes. Contratantes 
se obliga igualmente 4 no recibir 4 sabiendas y volunta- 
riamente en sus Estados, y 4 no emplear en servicio su- 
yo 4 los ciudadanos y stbditos de la otra que hubiesen 
desertado delservicio militar de mar 6 de tierra, debiendo 
ser aprehendidos y devueltos los soldados y marineros 
de guerra desertores si fuesen reclamados por los Cénsu- 
les 6 Vice-Cénsules respectivos. 

ART. 10. Si sucediese que una de.las Altas Partes Con- 
tratantes estuviese en guerra con una tercera, en ese caso 
observaradn ambas entre si los siguientes principios: 

1.° Que la bandera neutral cubre al buque y 4 las 
personas, con excepcion de los oficiales y soldados en 
servicio efectivo del enemigo. 

2.° Que la bandera neutral cubre la carga 4 excepcion 
de los articulos de contrabando de guerra. Queda en- 
teridido y ajustado que este principio no sera aplicable 
a las potencias que no le reconocieren y observaren, y 
por consiguiente, que la propiedad de enemigos que per- . 
tenezca 4 esos Gobiernos no se libertard por la bandera 
de aquella de las dos Altas Partes Contratantes que se 
conservase neutral. 

3.0 Que la bandera enemiga hace enemiga la carga 
del neutro, 4 ménos que haya sido embarcada antes de 
la declaracion de guerra 6 antes de que se _ tuviese 
noticia de la declaracion en el puerto de donde zarpé 
el buque. 

Queda entendido igualmente que si la bandera neutra 
no proteje la propiedad del enemigo, por hallarse éste 
comprendido en la clausula del principio 2.°, seran libres 
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los efectos 6 mercaderias del neutroque estuvieren em- 
barcados en buque de la bandera de aquel enemigo, 4 
excepcion del contrabando de guerra. 

4.° Que los ciddadanos del pais neutro pueden nave- 
gar libremente con sus buques saliendo de cualquier 
puerto para otro perteneciente al enemigo, de una 6 de 
otra parte, quedando expresamente prohibido el que se 
les moleste de manera alguna en esa navegacion. 

5.2 Que cualquier buqne de una de las Altas Partes 
Contratantes que se encuentre navegando hacia un puerto 
bloqueado por la otra, no sera detenido niconfiscado sino 
despues de notificacion especial del bloqueo, notificada y 
registrada por el gefe de las fuerzas bloqueadoras 6 por 
algun oficial bajo su mando, en el pasaporte de dicho 
buque. 

6.°°.Que ni una ni otra de las Partes Contratantes 
permitiré que permanezcan 6 se vendan en sus puertos 
las presas maritimas hechas 4 la otra por algun Estado 
con quien estuviese en guerra. 

ArT. 11. Para no dejar dudas sobre cuales sean obje- 
tos 6 articulos Ilamados de contrabando de guerra, se 
declara como tales: 1.° la artilleria, morteros, obuses, 
pedreros, mosquetes, rifles, fusiles, carabinas, trabucos, 
pistolas, picas, espadas, sables, lanzas, venablos, alabar- 
das, granadas, cohetes incendiarios, bombas, pélvora, me- 
chas; balas y todos los demas objetos relativos al uso de 
estas armas; 2.° Escudos, capacetes, corazas, cotas de 
malla, tahalis, uniformes y ropa militar hecha; 3.0 Tahalis 
de caballeria, caballos, sillasde montar, lomillos y cual- 
quier otra cosa perteneciente al arma de caballerfa; 4.° 
Toda clase de instrumento de ‘hierro, acero, laton y de 
cualesquiera otras materias manufacturadas, preparadas 
6 dispuestas expresamente para uso de guerra terrestre 
6 maritima. 

ArT. 12. Cuando alguna de las Partes Contratantes 
estuviese en guerra con otro Estado, ningun ciudadano 
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de la otra aceptard comisiones 6 letras de marca para 
ayudar 6 cooperar hostilmente 4 favor del enemigo de 
aquella, so pena de ser tratado por ambos como pirata. 

ART. 13. Ninguna de las Altas Partes Contratantes, 
admitiraé en sus puertos, piratas 6 ladrones de mar, obli- 
gandose a perseguirlos por todos los medios 4 su alcance 
y con todo el rigor de las leyes, asi como tambien a Ios 
complices del mismo ¢rimen y a todos aquellos que ocul- 
taren los bienes as{ robados y 4 devolver los buques y 
cargamentos 4 sus duefios legitimos, ciudadanos. de eual- 
quiera de las Altas Partes Contratantes, 6 4 sas apodera- 
dos, y en defecto de estos, 4 sus respectivos agentes consu- 
lares. 

ArT. 14. Las embarcaciones argentinas y brasileras, 
tanto mercantes como de guerra, podran navegar los rios 
Parana, Uruguay y Paraguay, en la parte que estos perte- 
necen 4 la Confederacion Argentina y al Brasil, con 
sujecion tnicamente 4 reglamentos fiscales y de policia, 
en los cuales se obligan ambas Altas Partes Contratantes: 
& adoptar como bases aquellas disposiciones que mas 
eficazmente contribuyan al desarrollo de la navegacion, 
en favor de la cual seestablecen dichos reglamentos. 


ArT. 15. En consecuencia, podran dichas embarcacio- 
nes entrar, permanecer, cargar y descargar en Jos lugares 
y puertos: de la Confederacion Argentina y del Brasil 
que fuesen habilitados al efecto en dichos rios. 

Art. 16. Deseando ambas Altas Partes Contratantes 
proporcionar todo genero de facilidades 4 la navegacion 
fluvial en comun, comprométense reciprocamente a colo- 
car y mantener las balizas y sefiales que fueren precisas 
para esa misma navegacion, en Ja parte que 4 cada una 
correspondiere. 

Art. 17. Taniopor parte dela Confederacion Argen- 
tina: como del Brasil se estableceré en dichos rios un 


314 


CONSOLIDATEDWUREATY SER iEG 


sistema uniforme de recaudacion de los respectivos dere- 
chos de aduana, puerto, faro, pilotaje y policfa. 

Arr. 18. Reconociendo las Altas Partes Contratantes 
que la isla de Martin Garcia puede por su posicion 
embarazar é impedir la libre navegacion de los afluentes 
del rio de la Plata, en que estan interesados sus riberefios 
y signatarios de los Tratados de 10 de Julio de 1852, 
reconocen igualmente la conveniencia de la neutralidad 
de la referidaisla en tiempo de guerra, ya entre'los Hsta- 
dos del Plata, ya entre uno de estos y cualquiera otra 
potencia, en utilidad comun y como garantia de la nave- 
gacion de los referidos rios; y por lo tanto acuerdan: 

1.° Oponerse’ por todos los medios 4 que la posesion 
de la isla de Martin Garcia deje de pertenecer 4 uno de 
los Estados del Plata interesados en su libre navegacion. 

2.0 Tratar de obtener de aquel 4 quien pertenezca Ja 
posesion de la mencionada isla, que se obligue & no ser- 
virse de ella para impedir la libre navegacion de los otros 
riberefios y signatarios de los Tratados de 10 de Julio de 
1853 y que consienta en la neutralizacion en tiempo de 
guerra, asicomo en que se formen en ella los estableci- 
mientos necesarios para seguridad de la navegacion inte- 
rior de todos los Estados riberefios y de las naciones 
comprendidas en los Tratados de 10 de Julio de 1853. 

ART. 19. Si sucediese (lo que Dios no permita) que 
estallase la guerra entre cualquiera de los Estados del 
Rio de la Plata 6 de sus confluentes, obliganse ambas 
Partes Contratantes 4 mantener libre la navegacion de 
los rios Parané, Uruguay y Paraguay, en la parte que 
les pertenece; no pudiendo haber otra excepcion A este 
principio sino con respecto a los articulos de contrabando 
de guerra, y de los puertos y lugares de los mismos rios 
que fueren bloqueados conforme 4 los principios del dere- 
cho de gentes, quedando siempre salvo y libre el transito 


general, con sujecion a los reglamentos de que habla el 
articulo 14, 
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ArT. 20. Ambas Altas Partes Contratantes se obligan 
4 invitar y 4 emplear los medios 4 su alcance para que 
la Republica del Paraguay adhiera 4 las estipulaciones 
que preceden, concernientes 4 la libre navegacion fluvial, 
de conformidad con el articulo adicional de la Convencion 
Preliminar de 27 de Agosto de 1828, y con elarticulo 14 
del Convenio de 21 de Noviembre de 1851, celebrado entre 
el Brasil y los Gobiernus de Entre-Rios y Corrientes. 

ART. 21. El canje de las ratificaciones del presente 
Tratado tendra Jugaren la ciudad del Parana, dentro del 
término de seis meses, contados desde su fecha 6 antes si 
fuese posible. 


En testimonio de Jo cual, nosotros los infrascriptos Pleni- 
potenciarios del Presidente de la Confederacion Argen- 
tina y S. M. el Emperador del Brasil, en virtud de nuestros 
Plenos Poderes, firmamos de nuestro pufio y letra el pre- 
sente Tratado y lo sellamos con nuestros respectivos 
sellos. 

Fechoenla ciudad del Parana, 4 los siete dias del mes 
de Marzo del afio de Nuestro Sefior’ Jesu-Cristo de mil 
ochocientos cincuenta y seis.—(L. S.)— Juan MARIA 
GUTIERREZ, —(L. S.) — VIzcoNnDK DE ABAETE. 


Y teniendo presenteel mismo Tratado, cuyo tenor queda 
preinserto y bien visto y considerado por nos. y habiendo 
sido aprobado por el Congreso Legislativo de la Confede- 
racion Argentina, por su Ley soberana de 23 del presente 
mes, aceptamos, confirmamos y ratificamos dicho Tratado 
para ahora y para en adelante, ofreciendo y prometiendo 
cumplirlo y hacerlo cumplir asi en el todo como encada 
una desus estipulaciones, usando para el efecto de todo 
el poder y medios 4 nuestro aleance. 

En testimonio de lo cual, firmamos el presente instrumen- 
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to de ratificacion, sellado con el sello Nacional y refren- 
dado por el Ministro Secretario de Estado enel Departa- 
mento de Relaciones Exteriores. 


Dado enel palacio de Gobierno, en la ciudad del Parana, 
Capital provisoria de Ja Confederacion Argentina, 4 los 
25 dias del mes de Junio del afio del Sefior 1856.— Justo 
Jost pz Urquiza.— Juan Maria Gutierrez. 
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ACTA DE CANJE DE LAS RATIFICACIONES. 


A los veinte y cinco dias dél mes de Junio del afio 
del Nacimiento de Nuestro Sefior Jesu-Cristo, de mil 
ochocientos cincuentay seis, Su Excelencia el Sr. Briga- 
dier General D. Justo José de Urquiza, Presidente de la 
Confederacion Argentina, en presencia-de sus Ministros, 
recibié en audiencia publica 4Su Sefioria el Comendador 
Don Joaquin Tomas de Amaral, Encargado de Negocios 
de Su Magestad el Emperador del Brasil cerca del Gobier- 
no dela misma Confederacion, a fin de proceder al canje 
de las ratificaciones del Tratado’ de Amistad, Comercio 
y, Navegacion, concluido y firmado en esta ciudad del 
Parana por los Plenipotenciarios de ambos paises, A 7 de 
Marzo del presente afio. y teniendo presente los instru- 
mentos originales de dichas ratificaciones, fueron inmedia- 
tamente canjeadas. 

En fe de lo cual, D. Juan Maria Gutierrez, Ministro 
Secretario de Estado en el Departamento de Relaciones 


Exteriores de la Confederacion Argentina y Su Sefiorfa el 


Comendador D. Joaquin Tomas de Amaral, Encargado 
de Negocios del Brasil, debidamente autorizado por su 
Gobierno, firmaron la presente acta y la sellaron con 
sus sellos particulares. 

Hecho por duplicado en la ciudad del Parana, Capital 
provisoria de Ja Confederacion Argentina, en el mis- 
mo dia y afio arriba indicado.—(L. 5.)—Juan MARIA 
GUTIERREZ.— (L. 8.) —- Joaquin ToMAS DE AMARAL. 


Bou, 
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APROBACION DEL CONGRESO. 


El Senado y Camara de Diputados de la Confedera- 
cion Argentina, reunidos en Congreso, sancionan con 
fuerza de ley: 


ARTfovLO 1.0 Quedan aprobados los veintiun articulos 
de que consta el Tratado de Amistad. Comercio y Nave- 
gacion, celebrado en esta Capital del Parana el dia siete 
de Marzo del presente afio de mil ochocientos cincuenta 
y seis, entre el Exmo Gobierno de la Confederacion 
Argentina y el de 5. M. el Emperador del Brasil, por 
medio de sus respectivos Plenipotenciarios: debiendo en- 
tenderse que el reconocimiento de la Independencia de 
la Republica del Paraguay (cuya ratificacion se establece 
por el artfculo 5.0) es con reserva de Jos limites territo- 
riales de aquella Republica, en relacion, con los de la 
Confederacion que aun no han sido establecidos. 

ART. 2.0 Comuniquese al Poder Ejecutivo. 


Sala de Sesiones en el Paranda, Capital provisoria de la 
Confederacion Argentina, 4 veintiun dias del mes de 
Junio del afio del Sefior de mil ochocientos cincuenta y 
seis. — BALTAZAR SANCHEZ, Presidente.— Benjamin de 
Igarzdbal, Secretario. 


Ministerio de Relaciones Exteriones.—Parana, Junio 
23 de 1856.—Téngase por ley de la Confederacion | Ar- 
gentina, comuniquese, publiquese y dése al Registro 
Nacional.—Urquiza.—Juan Maria Gutierrez. 
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Nos 6 Imperador Constitucional e Defensor Perpetuo do 
Brazil, etc. Fazemos saber a todos os que 4 presente 
Carta de Confirmagao, Approvagao e Ratificagao virem que 
aos 7 dias do mez de Marco do corrente anno de 1856 
se concluio e assignou na Cidade do Paranda, Capital da 
Confederacao Argentina, pelos respectivos Plenipotencia- 
rios, que se achavdo munidos dos competentes poderes, 
um Tratado de Amizade, Commercio e Navegagao entre 6 
Imperio do Brazil e aquella Confederacao, cujo theor e 
forma é como se segue: 

Em nome da Santissima e Indivisivel Trindade:—O Presi- 
dente da Confederacgao Argentina e Sua Magestade o Im- 
perador do Brazil desejando firmar em bases solidas e 
duradouras as relagoes de paz e amizade que subsistem 
entre as duas Nacoes, e promover os interesses communs 
do seo commercio e navegacao por meio de hum Tratado 
que regule as ditas relagoes e interesses sobre as bases 
estabelecidas na Conveneao Preliminar de Paz de 27 de 
Agosto de 1828, e os Convenios de 29 de Maioe 21 de 
Novembro de 1851, nomedrao para ese fim, por seos 
Plenipotenciarios, a saber : 
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O Presidente da Confederagao Argentina ao Ilustrissi- 
mo e Excellentissimo senhor D. Joao Maria Gutierrez, 
Ministro Secretario de Estado do Governo da Confedera- 
cao na Reparticao de Relacoes Exteriores. 

Ei, Sua Magestade o Imperador do Brazil ao Illustrissimo 
e Excellentissimo senhor Vizconde de Abaeté, de seo Con- 
selhoe do de Estado, Gentilhomem dasuaImperial Camara, 
Senador do Imperio, Dignitario da Ordem Imperial do 
Cruzeiro, e Grao-Cruz das Ordems de Christo, do Brazil e de 
Nossa Senhora da Conceicao de Villa Vicosa, de Portugal ; 
os quaes depois de terem trocado os seos Plenos Poderes 
respectivos, que farao achados em boa e devida forma, 
conviérao nos artigos seguintes: 


ArTIGO 1. Haverda perfeita paz e firme e sincera amiza- 
de entre a Confederacao Argentina e seos cidadaos e Sua 
Magestade o Imperador do Brazil e seos successores e 
subditos em todas as suas possessoes e territorios respec- 
tivos. 

ArT, 2. Cada huma das Altas Partes Contractantes se 
compromette a uao apoiar directa nem indirectamente a 
Segregagao de porcao alguma dos territorios da outra, 
nem a creacgao nelles de governos independentes em 
desconhecimento da autoridade soberana e legitima res- 
pectiva. 

Art. 3. As duas Altas Partes Contractantes confirmao 
e ratificao a declaragao contida no artigo primeiro da 
Conven¢ao preliminar de Paz celebrada entre o Brazil e 
a Republica Argentina aos 27 dias do mez de Agosto de 
1828; assim como confirmao e ratificao a obligagao de 
defender a Independencia e integridade da Republica 
Oriental do Uruguay de conformidade com o artigo ter- 
ceiroda mesma Convencao Preliminar, esegundo estipu- 
larem ulteriormente com o Governo da dita Republica. 


ArT. 4.0 Considerar-se-ha atacada a independencia e 
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integridade do Estado Oriental do Uruguay nos casos 
que ulteriormente se accordarem em concorrencia com 
o seo Governo, e desde logo, e designadamente no caso de 
conquista declarada, e quando alguma Nacao extrangeira 
pretender mudar a forma do seo Governo ou designar a 
forma de seo governo ou designar ou impor a pessvd 
Ou pessoas que hajao de governal-o. 
ArT. 5.0 AsDuas Altas PartesContractantes confirmao 
e ratificao a declaragao e reconhecimento da Independencia 
da Republica do Paraguay nos termos gue fizerao o Enca- 
rregado das Relagoes Exteriores e Director Provisorio da 
Confederagao Argentina por meio do seo Encarregado de 
Negocios em Missao Especial junto do Governo do Para- 
~guay, aos 17 de Julho de 1852, e Sua Magestade o Impe- 
rador do Brazil por Acto de 14 do Setembro de 1844 
feito e assignado pelo Encarregado de Negocios junto ao 
Governo daquella Republica. 


ArT. 6.° As duas Altas Partes Contractantes desejando 
por o commercio e navegagao de seos respectivos Paizes 
sobre a base de huma perfeita igualdade e benevola re- 
ciprocidade, convem mutuamente em. que os Agentes 
Diplomaticos e Consulares, os subditos e cidadaos de cada 
huma dellas, seos navios e os productos naturaes ou 
manufacturados dos dous Estados gozem reciprocamente 
no outro dos mesmos direitos, franquezas e immunidades 
ja concedidas, ou que forem no futuro concedidas a nagao 
mais favorecida; gratuitamente se a concessao em favor 
de outra Nagao for gratuita, e com: amesma compensagao 
se a concessao for condicional. 


Art. 7.2. Para melhor intelligencia do artigo prece- 
dente convem ambas as Altas Partes Contractantes em 
considerar como navios argentinos ou brasileiros aque- 
llos que forem possuidos, tripolados e navegados segundo 
as leis dos respectivos Paizes. 
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Art. 8.0 Os Argentinos estabelecidos ou residentes 
no territorio .brasileiro e reciprocamente os Brasileiros 
estabelecidos ou residentes no territorio Argentino estarao 
esentos de todo o servico militar obrigatorio de quaesquer 
genero que sejase de todo o emprestimo forgado, imposto 
ou requisicao militar. 

Art. 9.0 Cada huma das AltasPartes Contractantes se 
obriga igualmente a nao receber sciente e voluntariamente 
nos seas Estados, e a nao empregar em servig¢o seo aos 
cidadaos e subditos da outra que tiverem desertado 
do servico militar de mar ou de terra, devendo ser 
aprehendidos é devolvidos os soldados e marinheiros de 
guerra desertores se forem reclamados pelos Consules 
ou Vice-Consules respectivos. 

ART. 10. Se succeder que huma das Altas Partes Con- 
tractantes esteja em guerra com huma terceira, nesse 
caso observarao ambas entre si os seguintes principios: 

1.° Que a bandeira neutra cobre o navio e as pessoas 
com a excepcao dos officiaes e soldados em servi¢o effec- 
tivo do inimigo. 

2.° Que a bandeira neutra cobre a carga com excep- 
cao dos artigos de contrabando de guerra. 

Fica entendido e ajustado que este principio nao 
sera applicavel ds potencias que o nao reconhecerem e 
observarem, e consequentemente que a propriedade de 
inimigos, que pertencao a esses Governos nao sera 
livre pela bandeira daquella das duas Altas Partes 
Contractantes que se conservar neutra. 

3.° Que a bandeira inimiga faz inimiga a carga do 
neutro, a menos que tenha sido embareada antes da 
declaragao da guerra ou antes que se tivesse noticia da 
declaracao no porto donde sarpou o navio. 


Fica entendido igualmente que se a bandeira neutra 
nao proteger a propriedade do inimigo por achar-se este 
comprehendido na clausula do principio segundo, serdo 
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livres Os generos ou mercadorias do nentro que estiverem 
embarcados em navio da bandeira daquelle inimigo 
con excepcao do contrabando de guerra. 

4.° Que os cidadaos do Paiz neutro podem navegar 
livremente com seos navios sahindo de cualquer porto 
para outro pertencente ao inimigo de huma ou de outra 
parte, ficando expressamente prohibido molestal-os de 
qualquer modo nessa navegagao. 

3.0 Que qualquer navio de huma das Altas Partes Con- 
tractantes que se encontre navegando para hum por- 
to bloqueado pela outra nao sera detido nem contfis- 
cado senao depois de nolificagao especial do bloqueio 
intimada e registrada pelo Chefe das forgas bloqueadoras 
ou por algum official sob 0 seo commando no passaporte 
do dito navio. 

6.° Que nem huma nem outradas Partes Contractantes 
permittira que permanecao Ou se vendao em seos portos 
as presas maritimas feitas a outra poralgum Estado com 
quem estiver em guerra. 

ArT. 11. Para nao haver duvida sobre quaes sejao os 
objectos ou artigos chamadosde contrabando de guerra, 
se declarao como taes: 1.° a artilharia, morteiros, obu- 
ses, pedreiros, masquetes, rifles, bacamartes, carabinas, es- 
pingardas, pistolas, piques, espadas, sabres, langas, venabu- 
los, alabardas, granadas, foguetes incendiarios, bombas, pdl- 
vora, mechas, balas e todas as demais cousas pertencen- 
tes ao uso destas armas; 2.0 escudos, capacetes, peitos 
d’aco, sayas de malhas, boldries, uniformes e roupa militar 
feita; 3.0 boldries de cavallaria e cavallos, selins, sellas; 
lombilhos e qualquer outra cousa pertencente 4 arma 
da eavallaria; 4.° toda a qualidade de instrumentos de 
ferro. aco, latao e de quaesquer outras materias manu- 
facturados, preparados ou formados expressamente para 
uso de guerra por mar ou por terra. 

Art. 12. Quando alguma das Altas Partes Contractan- 
tes estiver em gaerracom outro Estado, nenhum cidadao 
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da outra acceitaré commissoes ou cartas de marca para oO 
fim de ajudar a cooperar hostilmente como o inimigo 
daquella sob pena de ser tratado por ambas como pirata. 


Art. 13. Nenhuma das Altas Partes Contractantes ad- 
mitira. en seos portos piratas ou Jadroes de mar, obri- 
vando-se a perseguil-os por todos 0s meios ao seo alcance, 
e com todo o rigor das leis; assim como tambem aos 
complices de mesmo crime e a todos aquelles que oc- 
cultarem os bens assim roubados, e a devolver navios e 
cargas a seos donos legitimos, cidadaos de qualquer 
das Altas Partes Contractantes, ou a seos procuradores, 
e em falta destes aos seos respectivos Agentes Consulares. 


Art. 14. As embarcacoes Argentinas e Brasileiras tanto 
mercantiles como de guerra, poderdo navegar os rios Pa- 
rana, Uruguay e Paraguay na parte em que estes rios 
pertencem 4 Confederagao Argentina e ao Brazil com 
sujeigao unicamente aos regulamentos fiscaes e de poli- 
cia, nos quaes ambas as Altas Partes Contractantes se — 
obrigao a adoptar como bases, aquellas disposigoes que 
mais efficazmente contribuao para o desenvolvimento da 
navegacao em favor da qual se establecem os ditos re- 
gulamentos. 


ArT. 15. Consequentemente as ditas embarcacoes po- 
derado entrar, permanecer, carregar e descarregar nos 
logares e portos da Confederacao Argentina e do Brazil 
que para esse fim forem habilitados nos sobreditos rios. 

Art. 16, Ambas as Altas Partes Contractantes desejan- 
do proporcionar todo o genero de facilidades 4 navega- 
¢ao fluvial commun compromettem-se reciprocamente a 
collocar e manter as balizas e signaes que forem precisos 
para essa mesma navegacao na parte que a cada huma 
corresponder. 

ArT. 17. Establecer-se-ha nos sobreditos rios tanto por 
parte da Confederagao Argentina como do Brazil hum 
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systhema uniforme de arrecadacao dos respectivos direitos 
de alfandega, porto, pharol, pilotagem e policia. 

ArT. 18. Reconhecendo as Altas Partes Contrac- 
tantes que a Ilha de Martin Garcia pode por sua posi- 
¢ao embaragar e impedir a livre navegacao dos afluentes 
do Rio da Prata em que sao interessados todos os ri- 
beirinhos e os signatarios dos Tratados de 10 de’ Julho de 
1853, reconhecem igualmente a conveniencia de neutra- 
lidade da mencionada Ilha em iempo de guerra quer en- 
tre os Estados do Prata quer entre hum destes e qualquer 
outra Potencia, em utilidade commun e como garantia da 
navegacao dos mesmos rios, e por tanto concordao: 

1.° Em oppor-se por todos os meios a que a posse da 
Ilha de Martin Garcia deixe de pertencer a hum dos 
Estados do Prata interessados na sua livre navegacao. 

2.0 Em procurar obter daquelle 4 quem pertenca a 
posse da mencionada Ilha que se obrigue a nao servir-se 
della para impedira livre navegacao dos outros ribeirin- 
hos e signatarios dos Tratados de 19 de Julho de 1853, eque 
consinta na neutralidade da mesma Ilha em tempo de 
guerra; assim como em que se formem os estabelecimentos 
necessarios para seguranga da navegagao interior de to- 
dos os Estados ribeirinhos e das Nacoes comprehendidas 
nos Tratados de 10 deJvlho de 1853. 

Art. 19. Se succedesse (0 que Deos nao permita) 
que a guerra rebentasse entre qualquer dos Estados do Rio 
da Prata ou dos seos confluentes, as duas Altas Partes 
Contractantes obrigao-se a manter livre a navegagao dos 
rios Parana, Uruguay e Paraguay na parte que lhes 
pertence, nao podendo haver outra excepgao a este prin- 
cipio senao a vespeito dos artigos de contrabando de 
guerra e dos portos e logares dos mesmos rios, que forem 
bloquados conforme os principios do Direito dae Gentes, 
ficando sempre salvo e livre o trdnsito general com su 
geicao aos regulamentos de que falla o artigo 14. 
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Art. 20. Ambas as Altas Partes Contractantes se obri- 
gao a convidare a empregar todos 0s meios a seo alcance 
para que a Republica do Paraguay adhira as estipula- 
coes que precedem concernentes a livre navegagao 
fluvial, de conformidade com o artigo addicional 4 Con- 
vencao Preliminar de Paz de 27 de Agosto de 1828, e 
com o artigo 14 do Convenio de 21 de Novembro de 1851 
celebrado entre o Brazil e os Governos de Entre-Rios e 
Corrientes. 

Art. 21. A troca das ratificagoes do presente Tratado 
sera feita na cidade do Parana dentro do prazo de seis 
mezes contados da sua data, ou antes se for possivel. 


Em testemunho do que, nos abaixo asignados Plenipo- 
tenciarios do Presidente da Confederagao Argentina e 
de Sua Magestade o Imperador do Brazil em virtude de 
nossos plenos poderes assignamos o presente Tratado 
com os nossos punhos e le fizemos péro sello das nossas 
armas. 

Feito na cidade do Parana aos sete dias do mez de 
Mareo do anno do Nascimento de Nosso Senhor Jesus 
Christo de mil oitocentos cincoenta e seis. —(L. S.)— 
VIZCONDE DE ABAETE.—(L. S.)—JUAN MAKIA GUTIERREZ 


EK Sendo- Nos presente 0 mesmo Tratado, cujo theor 
fica acima inserido, e bem visto, considerado e examinado 
por Nos tudo 6 que nelle se contem, 0 Approvamos, 
Ratificamos e Confirmamos, assim no todo como em cada 
um de seos artigos e estipulacdes, e pelo presente o damos 
por firme e valioso para haver de produsir 6 seo devido 
effeito, Promettendo em fée palavra Imperial observarl-o e 
cumpril-o inviolavelmente, e fazel-o cumprir e observar 
por cualquer modo que possa ser. 

Km testemunho e firmeza do que fazemos passar a 
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presente carta por Nos assignada, passada com o sello 
grande das armas do Imperio, e refrendada pelo Nosso 
Ministro e Secretario de Estado abaixo assignado. 


Dada no Palacio do Rio de Janeiro aos vinte e nove 
diao do mez de Abril do anno do Nascimento do Nosso 
Senhor Jesus-Christo de mil oitocentos e cincocnta e seis. 
—PEpDRO.—Imperador.—José Maria da Silva Paranhos. 


ENGLISH 
TRANSLATION 


[Ratifications exchanged at Parand, June 25, 1856.] 


In the name of the Most Holy and Indivisible Trinity. 

Tue President of the Argentine Confederation and His Majesty 
the Emperor of Brazil, being desirous of establishing on solid and 
durable foundations the relations of peace and friendship which 
exist between the two nations, and of promoting the common 
interests of their commerce and navigation by means of a Treaty 
regulating the said relations and interests on the bases established 
in the preliminary Convention of Peace of the 27th of August, 1828, 
and the Agreements of the 29th of May and the 21st of November, 
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1851, have appointed for this purpose as their Plenipotentiaries, that 
is to say, 

The President of the Argentine Confederation the most Excel- 
lent Sefior Don Juan Maria Gutierrez, Minister, Secretary of State 
for Foreign Affairs, &c. ; 

And His Majesty the Emperor of Brazil, the most Excellent 
Sefior Viscount de Abaeté, Councillor of State, Gentleman of the 
Chamber, Senator, &c.; 

Who having exchanged their respective full powers, and found 
them in due form, have agreed on the following articles: 

Arr. I. There shall be perfect peace and firm and sincere friend- 
ship between the Argentine Confederation and its citizens, and His 
Majesty the Emperor of Brazil and his successors and subjects, in 
all their possessions and respective territories. 

II. Each of the High Contracting Parties engages to abstain 
from assisting, directly or indirectly, in the separation of any portion 
of the other’s territories, or in the establishment within them of in- 
dependent Governments in defiance of the respective sovereign and 
legitimate authorities. 

III. The two High Contracting Parties confirm and ratify the 
declaration contained in the first Article of the preliminary Con- 
vention of Peace between Brazil and the Argentine Republic, of the 
27th of August, 1828 ; and they also confirm and ratify the obligation 
to defend the independence and integrity of the Oriental Republic 
of the Urugnay, in conformity with Article III of the same pre- 
liminary Convention, and according to such further stipulations as 
they may hereafter make with the Government of the said Republic. 

IV. The independence and integrity of the Oriental State of 
the Uruguay shall be considered attacked in the cases which may 
be hereafter agreed upon with the concurrence of its Government, 
and henceforth and definitively, in the case of declared conquest, 
and where any foreign nation shall attempt to change the form of 
its Government, or to designate or impose the person or persons to 
govern it. 

V. Both the High Contracting Parties confirm and ratify the 
declaration and recognition of the independence of the Republic of 
Paraguay in the terms in which it has been declared and recognized 
by the Provisional Director of the Argentine Confederation and 
Minister for Foreign Affairs, by means of his Chargé d’ Affaires on a 
a special mission to the Government of Paraguay, on the 17th of 
July, 1852, and by His Majesty the Emperor of Brazil, by Act of 
the 14th of September, 1844, executed and signed by the Imperial 
Chargé d’ Affaires to the Government of that Republic. 

VI. Both the High Contracting Parties being desirous of placing 
the commerce and navigation of their respective countries on a 
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footing of perfect equality and benevolent reciprocity, mutually 
agree that the Diplomatic and Consular Agents, the subjects and 
citizens of each of them, their ships and the natural or manufactured 
products of the two States shall enjoy reciprocally in the other 
the same rights, exemptions and immunities as may have been 
already conceded, or as may.be conceded hereafter to the most 
favoured nation; gratuitously, if the concession in favour of the other 
nation be gratuitous, and for the same consideration if the con- 
cession be conditional. 

VII. For the better understanding of the preceding Article, 
both the High Contracting Parties agree to consider as Argentine 
or Brazilian vessels those that shall be owned, manned, and navi- 
gated, according to the laws of the respective countries. 

VIII. The Argentines established or residing in the Brazilian 
territory, and reciprocally the Brazilians established or residing in 
the Argentine territory, shall be exempt from all compulsory mili- 
tary service of every kind, and from all forced loans and military 
imposts or requisitions. 

IX. Each of the High Contracting Parties equally binds itself 
not to receive knowingly and voluntarily in its territories, and not 
to employ in its service, citizens and subjects of the other who shall 
have deserted from the military or naval service; and military and 
naval deserters are to be apprehended and given up if demanded by 
their respective Consuls or Vice-Consuls. _ 

X. If one of the High Contracting Parties should each happen to 
be at war with a third nation, then both shall observe towards each 
other the following principles : 

1st. That the neutral flag covers the ship and persons on board 
with the exception of officers and soldiers in the actual service of 
the enemy. 

2nd. That the neutral flag covers the goods with the exception 
of articles contraband of war. 

Tt is understood and agreed that this principle shall not be 
applicable to Powers which shall not have recognized and observed 
it, and consequently that the property of enemies who belong to 
these Governments shall not be freed by the flag of that one of the 
High Contracting Parties which may remain neutral. 

8rd. That the enemy’s flag makes neutral goods enemy’s goods, 
unless embarked before the declaration of war, or before notice of the 
declaration had been given in the port from which the vessel sailed. 

It is likewise understood that though the neutral flag does not 
protect the enemy’s property when this comes within the exception 
to the second principle, the effects or merchandize of the neutral 
which shall have been embarked in a ship under that enemy’s flag 
shall be free, with the exception of contraband of war. 
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4th. That the citizens of the neutral country may navigate freely 
with their ships, sailing from any port for another belonging to the 
enemy of one or the other party, all molestation of whatever kind in 
this navigation being expressly prohibited. 

5th. That any vessel of one of the High Contracting Parties 
that may be met with sailing towards a port blockaded by the other 
shall not be detained or confiscated, except after special notification 
of the blockade, entered and registered by the commander of the 
blockading forces, or by some officer under his command, in the 
passport of the said vessel. 

6th. That neither of the Contracting Parties shall allow maritime 
prizes, taken from the other by any State with which it may be at 
war, to remain or be sold in its ports. 

XI. In order to leave no doubt as to what are the objects or 
articles called contraband of war, the following are declared to be so: 

1st. Artillery, mortars, howitzers, swivel-guns, muskets, guns, 
rifles, carbines, blunderbusses, pistols, pikes, swords, sabres, lances, 
javelins, halberds, grenades, fire-rockets, bombs, gunpowder, matches, 
balls, and all other articles connected with the use of these arms. 

2ndly. Shields, hélmets, cuirasses, coats of mail, shoulder-belts, 
uniforms, and military clothing made up. 

8rdly. Cavalry shoulder-belts, horses, saddles, horse-cloths, and 
anything else pertaining to cavalry equipment. 

4thly. All kinds of instruments made of iron, steel, or brass, and 
all other manufactured articles expressly prepared or adapted for the 
purposes of war by land or by sea. 

XII. If one of the Contracting Parties should be at war with 
another State, no citizen of the other shall accept commissions or 
letters of marque to aid or co-operate in a hostile manner in favour 
of the enemy of the first, on pain of being treated by both as a 
pirate. 

XIII. Neither of the High Contracting Parties shall admit 
pirates or sea-robbers into its ports; and they bind themselves to 
pursue them by all means in their power, and with all the rigour of 
the laws, as well as all accomplices in the crime, and all concealers 
of goods taken by pirates; and they undertake to restore the vessels 
and cargoes to their lawful owners, being citizens of either of the 
High Contracting Parties, or to their agents, and failing these, to 
their respective Consular Agents. 

XIV. Argentine and Brazilian vessels, both merchant ships and 
ships of war, shall be free to navigate the rivers Parand, Uruguay, and 
Paraguay, in the parts belonging to the Argentine Confederation and 
to Brazil, subject only to the fiscal and police regulations; in respect 
of which both the High Contracting Parties bind themselves to adopt 
as bases, those arrangements which may contribute most effectually 
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to the development of the navigation in favour of which the said 
regulations are established. 

XV. Consequently the said vessels shall be free to enter, remain, 
load, and unload in those places and ports of the Argentine Confedera- 
tion and Brazil which may be open for the purpose in the said rivers. 

XVI. Both the High Contracting Parties being desirous of pro- 
viding every kind of facility for the river navigation in common 
reciprocally engage to place and maintain the beacons and signals 
which shall be necessary for this navigation in the parts which belong 
to each. 

XVII. Both the Argentine Confederation and Brazil will establish 
in the said rivers an uniform system of collection of the Custom- 
House duties, and of the port, lighthouse, pilotage, and police dues. 

XVIII. The High Contracting Parties, acknowledging that the 
Island of Martin Garcia may, from its position, embarrass and im- 
pede the free navigation of the affluents of the River Plate, in which 
the Riverain States and the Parties to the Treaties of the 10th of 
July, 1853, are interested, recognize also the expediency of the 
neutrality of the said island in time of war, whether among the 
States of the Plate, or between one of them and any other Power; 
such neutrality being for the common advantage, and as a guarantee 
for the navigation of the said rivers, they therefore agree: 

1st. To oppose by all means that the island of Martin Garcia 
should cease to belong to one of the States of the Plate interested in 
its free navigation. 

2ndly. To endeavour to obtain from the State which shall possess 
the said island an undertaking not to make use of it to impede the 
free navigation of the other Riverain States, and of the Parties to the 
Treaties of the 10th of July, 1853, and that it be made neutral 
in time of war; also that such establishments be formed therein as 
may be necessary for the security of the interior navigation of all 
the Riverain States, and of the nations comprised in the Treaties of 
the 10th of July, 1853. 

XIX. If it should happen, which God forbid, that war should 
break out between any of the States of the River Plate or its con- 
fluents, both the Contracting Parties bind themselves to maintain 
the navigation of the Rivers Parana, Uruguay, and Paraguay, free 
in the parts that belong to them; no exception to this principle 
being admitted, save with respect to articles contraband of war, and 
to the ports and places of the same rivers which shall be blockaded 
conformably to the principles of the law of nations, the general 
transit remaining always safe and free, subject to the regulations 
mentioned in Article XIV. 

XX. Both the High Contracting Parties bind themselves to 
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invite, and to employ the means in their power to induce the 
Republic of Paraguay to adhere to the stipulations which concern 
the free navigation of these rivers, in conformity with the Additional 
Article of the preliminary Convention of the 27th of August, 1828, 
and with Article XIV of the Agreement of the 21st of November, 
1851, between the Government of Brazil and the Governments of 
Entre Rios and Corrientes. 

XXI. The exchange of the ratifications of this Treaty shall take 
place in the city of Paran4, within the term of six months from this 
date, or sooner if possible. 

In witness whereof, we, the undersigned Plenipotentiaries of th 
President of the Argentine Confederation and of His Majesty the 
Emperor of Brazil, in virtue of our full powers, sign ;the present 
Treaty with our own hands, and seal it with our respective seals. 

Done in the city of Paranda, on the 7th of March, in the year of 
our Lord Jesus Christ, 1856. 

(L.S.) JUAN MARIA GUTIERREZ. 
(L.8S.) VIZCONDE DE ABAETE. 


Convention of Armistice between France, 
Great Britain and Sardinia, and Russia, 
signed at Pont de Tracktir, 14 March 1856 


THIs instrument, the Crimean Armistice (and its prolongation), is repro- 
duced from Solar de la Marguerite, Traités Publics de la Royale Maison de 


Savoie, vol. VIII, p. 295. It is printed also by De Clercq, Recueil des 
Traités de la France, vol. VII, p. 56. 
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Convention d'armistice arrétée entre les Généraux. en chef des armées 
alliées de la France, de la Grande Bretagne et de la Sardaigne 
d'une part, et le Général Commandant en chef des armées Russes 
du Sud et de la Crimée @autre part. 


A partir du moment de la signature de la présente Convention par 
les Généraux en chef il y aura armistice entre les armées_belli— 


' gérantes. 


Cet armistice cessera de plein droit le 19,31 mars prochain inclu- 
sivement sil n’est pas renouvelé. 

Les armées belligérantes conserveront leurs positions respectives, en 
s'abstenant.de tout acte agressif; mais elles resteront, libres d’exécuter 
tous les travaux et mouvements que les Généraux. en chef jugeront & 
propos de faire dans l’intérieur des délimitations reciproques qui seront 
dcfinies ci-apreés. 

L’armistice reste sans effet sur les blocus maritimes ¢tablis ou a 
établir.; mais les flottes alliées en s'abstenant de tout acte agressif 
contre les villes ou les cétes occupées par l’armée Russe, empécheront 
comme a present, tout mouvement de convois ou de troupes qui pas- 
seront sous leur feu. 

Le port de Sébastopol restera. strictement neutre pour les deux 
Parties. 

Les: communications entre les armées. belligérantes continueront a 
avoir lieu, comme par le passé, uniquement entée les Généraux- en 
chef, suivant le mode adopté jusqu’ici pour les parlementaitres. 

Le statu quo dans les positions respectives des armées ennemies 
étant adopté en principe, la ligne de démarcation entre elles, fixée 
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par les points qu’occupent actuellement les avantpostes des deux. cdtés, 
suivra le tracé sous indiqué, savoir : 


1° Pour la Chersonése. 


A partir de l’embouchure de la Tschernaya en remontant le cours 
de cette riviére jusqu’au pont du Traktir. 

D’ici le long de la pente septentrionale des hauteurs de Tchorguna 
(c. a. d. en contournant le cété nord de la Montagne du télégraphe) 
et en prolongeant cette ligne a l’est jusqu’ a Upu. 

De la part Tchamley-Ouzembach et par la créte des montagnes 
qui bordent la vallée de Baidar au nord jusqu’au mont Juom-Raia, et 
par cette montagne jusqu’a la riviere de Karras; ensuite en remontant 
cette riviere jusqu’a la source, et enfin de la en ligne directe jusqu’au 
village de Kirriners. 

La créte des montagnes susmentionnées qui sépare la vallée de 
Baidar de celle du Belbek, sera observée alternativement, depuis la 
conclusion de l’armistice jusqu’au 3,15 mars inclus, des le lever du 
soleil jusqu’a 11 heures du matin par des patrouilles Russes, et depuis 
1 heure apres midi jusqu’au coucher du soleil par des patrouilles des 
troupes alliées ; a partir du 4,16 mars jusqu’a la fin de |’armistice, 
cette créte sera observée par des patrouilles alliées depuis le lever du 
soleil jusqu’a 14 heures du matin, et par des patrouilles russes depuis 
4 heure apres midi jusqu’au coucher du soleil. 

On défendra séverement toute rencontre entre les patrouilles des 
armées ennemies. 

Pendant l’armistice durant la nuit, depuis le coucher, jusqu’au 
lever du soleil, il n’y aura sur cette créte ni postes, ni patrouilles, ni 
autres gardes ou troupes d’aucune des armées. 


2°. Devant Kertsch. 


Par une ligne partant de l’embouchure du ruisseau du Adzyeli, 
dans la baie de Kazantip (Mer d’Azof) et qui, remontant ce ruisseau 
jusqu’au village de Tomasch-Takil, descend ensuite par la vallée de 
Scherubasch jusqu’au Cap Karaburun’ (Mer Noire). 


336 CONSOLIDATEDY TREAT Y oii 


3° Devant Eupatorie. 


Par une ligne partant de la mer et longeant la rive méridionale du 
lac Donkuslaw jusqu’a Kipciak, et allant de la, par Karalar, Kar- 
myeh, Tchatai!, Djoltohak, Kurulu-Keneghei et Kanly, jusqu’au lac 
salé, pres du village de Dzagakuschci, de ce lac par une ligne droite, 
partant de Kutchuck—Asitutchi, et allant sur Kamischly ; et de la, ‘en 
longeant la rive septentrionale du lac salé du Kamischly. 


4° Devant Kinbourn. 
Par, une ligne tracée du liman du Dnieper a la Mer Noire. :a six 


kilometres de la forteresse. 
Cette Convention est également applicable aux forces Ottomanes 


en Crimée. 
Le Chef @ Etat Major Le Général de Division 
des troupes d avant garde Major Gén. de Varmée frangaise @ Orient 
Gén. Major TIMACHEFF. DE MARTIMPREY. 
Le Chef d’ Etat Major Le Chef @ Etat Major 
Général de Varmée Anglaise de Varmée Sarde 
Général WINDHAM. Colonel PETITTI. 


Pour copie conforme 


Le Général de Division 
Chef @ Etat Major Général de Varmée Frangaise d@ Orient 


DE MARTIMPREY. 


(L’echange des signatures des Généraur a eu lieu dans la baie de 
Sebastopol le 46 mars 1856) 
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Prolongation de larmistice arrété entre les Généraux en chef des 
armées alhées et le Général Commandant en chef les armées russes 
du Sud et de la Crimée. 


La Convention d’armistice arrétee entre les Généraux en chef des 
armées Alliées, et le Général Commandant en chef les armées Russes 
du Sud et de la Crimée, est prolongée jusqu’a nouvel ordre. 

Toutes les conditions de cette Convention sont maintenues dans les 
mémes termes excepté celles qui sont relatives a la surveillance de 
la créte des montagnes qui sépare la vallée de Baidar de celle du 
Belbeck 

Cette surveillance sera exercée de la maniere suivante: 

A partir du 20 mars (1 avril) jusqu’au 27 mars (8 avril) inclus, 
des le lever du soleil jusqu’a 11 heures du matin, la créte sera obser 
vée par des patrouilles Russes, et depuis 1 heure aprés midi jusqu’au 
coucher du soleil, par des patrouilles des troupes Alliées. 

A partir du 28 mars (9 avril) jusqu’au 5j17 avril inclus, cette créte 
sera. observée par des patrouilles Alliées depuis le lever du soleil jusqu’a 
41 heures du matin, et par des patrouilles Russes depuis 1 heure 
apres midi jusqu’au coucher du soleil. 

Le 6,18 avril, l'armée Russe reprendra le service de surveillance le 
matin, et le conservera pendant huit jours, a lVexpiration des quels il 
reviendra aux armées Alliées, et ainsi de suite, alternativement, jusqu’a 
nouvel ordre. On défendra sévérement toute rencontre entres les pa- 
trouilles des armées ennemies. 
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Pendant la prolongation de la Convention d’armistice, durant la nuit, 
depuis le coucher du soleil jusqu’a son lever, il n’y aura sur cette 
créte ni postes, ni patrouilles, ni autres gardes ou troupes d’aucune 
des armées. 


Le Commandant en chef de larmée Russe 
Lupers. 


Les Commandants en chef des armées Alhées 
M.' Pétisster — G.' Coprincron — G.' LaMmarmora. 


Pour copie conforme 


Le Général de Division chef @Etat Major Général 
De Martiprey. 


Treaty of Amity, Commerce and Navigation, 
between Guatemala and the Netherlands, 
signed at Guatemala City, 22 March 1856 


THE parallel Dutch and Spanish texts of this Treaty are taken from 
Lagemans, Recueil des Traités etc. des Pays-Bas etc., vol. IV, p. 241, and the 
English translation from British and Foreign State Papers, vol. LVI, p. 598. 
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DUTCH/ SPANISH 
TEXTS 


Zijne Majesteit de Koning der Ne- 
derlanden en Zijne Excellentie de 
President der Republiek Guatemala, 
wenschende door een tractaat van 
vriendschap, handel en scheepvaart 
de goede verstandhouding tusschen 
de beide landen te verzekeren , en bo- 
venal op eene vaste wijze de handels- 
betrekkingen van hunne wederzijd- 
sche onderdanen en burgers te rege- 
len, hebben te dien einde tot hunne 
gevolmagtigden benoemd: 

Zijne Majesteit de Koning der 
Nederlanden, den heer Florent Jean 
Pierre Vincent ’t Kint de Rooden- 
beek, Hoogstdeszelfs consul te GQuate- 
mala, en 


Su Excelencia el Presidente de la 
Reptiblica de Guatemala y Su Majes- 
tad el Rey de los Paises-Bajos, dese- 
ando asegurar por un tratado de 
amistad, comercio y navegacion las 
buenas relaciones entre ambos paises, 
y arreglar sobre todo de una manera 
estable los negocios comerciales de los 
ciudadanos y subditos respectivos, 
han nombrado 4 este efecto por sus 
plenipotenciarios : 


Su Excelencia el Presidente de la 
Republica de Guatemala al senor Don 
Pedro de Aycinena, consejero de Es- 
tado, y Ministro del despacho de Re- 
laciones Exteriores, y 
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Zijne Excellentie de President der 
Republiek Guatemala, den heer Pedro 
de Aycinena, Staatsraad en Zijn Mi- 
nister van Buitenlandsche Zaken; 

dewelke, na elkander hunne in goe- 
den en behoorlijken vorm bevonden 
volmagten te hebben medegedeeld, 
omtrent de volgende artikelen zijn 
overeengekomen: 

Art, 1. Er zal bestendige vrede 
en opregte en duurzame vriend- 
schap bestaan tusschen Zijne Majes- 
teit den Koning der Nederlanden, 
Hoogstdeszelfs erfgenamen en opvol- 
gers en Hoogstdeszelfs onderdanen 
ter eene zijde, en de Republiek Gua- 
temala en hare burgers ter andere zijde. 

Art, 2. Er zal. wederkeerig han- 
delsvrijheid zijn tusschen het Koning- 
rijk der Nederlanden , zijne kolonien , 
overzeesche bezittingen en neérzettin- 
gen, en het grondgebied der Repu- 
bliek eastern : : 

De wederzijdsche onderdanen en 
burgers zullen wederkeerig en in alle 
vrijheid en veiligheid met hunne sche- 
pen en ladingen kunnen aanlanden in 
de havens, plaatsen en rivieren van 
het Koningrijk der Nederlanden, 
zijne kolonien, overzeesche bezittin- 
gen en neérzettingen, en van boven- 
gemeld grondgebied, overal waar het 
aan andere vreemdelingen geoorloofd 
is of zal wezen aan te landen; en zij 
zullen er de volledigste bescherming 
en veiligheid voor hunnen handel ge- 
nieten, zonder evenwel op te houden 
onderworpen te zijn aan de wetten en 
verordeningen van het land. Zij zul- 
len ter zake van hunnen handel, in 
gezegde havens, steden of plaatsen, 
hoe ook genaamd, hetzij zij er zich 
vestigen, hetzij zij er tijdelijk verblij- 
ven, geene andere of hoogere regten, 
heffingen of belastingen, onder welke 
benaming het ook zij, betalen, dan 
van dé landsingezetenen zullen gevor- 
derd worden, en de voorregten , vrij- 
dommen of andere gunsten, welke de 
onderdanen of burgers van een der 
beide Staten op het stuk van handel 


Su Majestad el Rey de los Paises- 
Bajos al. senor Don Florencio Juan 
Pedro Vicente *t Kint de Roodenbeek, 
Su Consul en Guatemala; 

los cuales, despues de haber cange- 
ado sus respectivos plenos poderes y 
halladolos en buena y debida forma, 
han convenido en los articulos si- 
guientes : 

4rt. 1. Habra paz constante y 
amistad sincera y durable entre la 
Repriblica de Guatemala y sus ciuda- 
danos por una parte, y Su Majestad el 
Rey de los Paises-Bajos, Sus herede- 
ros y sucesores y Sus subditos por la 
otra. 


Art, 2, Habré libertad reciproca 
de comercio entre los territorios de la 
Reptiblica de Guatemala y el Reyno 
de los Paises-Bajos, sus ‘colonias , 
posesiones y establecimientos de ultra- 
mar. 

Los ciudadanos y stibditos respec- 
tivos podrén reciprocamente y con 
toda libertad y seguridad arribar con 
sus embarcaciones y cargamentos 4 los 
puertos ,-plazas y rios de la Republica 
de Guatemala y del Reyno de los 
Paises-Bajos , sus colonias, posesiones 
y establecimientos de ultra-mar, en 
donde es, 6 fuere permitido 4 los demas 
extranjeros desembarcar; y gozaran de 
la mas entera proteccion y seguridad 
en su comercio, sin dejar por esto de 
estar sujetos 4 las leyes y ordenanzas 
del pais. 

No pagaran , en razon de su comer- 
cio en los dichos puertos, ciudades y 
cualesquiera lugares, y4 sea que se 
establezcan 6 solo residan temporal- 
mente, otros derechos, cuotas 6 jm- 
puestos, de cualquiera denominacion 
que sean, 6 mayores que los que se 
pereiban de los nacionales, y los pri- 
Vilejios, inmunidades y otros favores 
que gozaren en materia de comercio 
los subditos 6 ciudadanos del uno de 
losdos Estados serén comunes 4 los 
del otro. 
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mogten genieten, zullen gemeen zijn 
aan die van den anderen Staat. 

Met opzigt echter van den kust- 
handel zullen de onderdanen en bur- 
gers der beide Staten zich wederzijds 
gedragen overeenkomstig de wetten, 
die thans of in het vervolg dat onder- 
werp in elk der beide Staten regelen of 
zul.2n regelen. 

De oorlogsschepen en de pakket- 
booten tot het vervoer van brieven 
zullen over en weder in alle vrijheid 
en veiligheid de havens, rivieren en 
plaatsen kunnen.aandoen , waar zulks 
aan de oorlogsschepen of postbooten 
van andere vreemde natien geoorloofd 
is of zal wezen; zij zullen aldaar kun- 
nen binnenvallen, ankeren, vertoeven, 

/herstellingen doen, zonder nogtans 
op te houden onderworpen te zijn aan 
de plaatselijke wetten en verorde- 
ningen. 

Art, 3. Daar het de bedoeling is 
der beide hooge contracterende par- 
tijen, zich door het bovenstaand 
artikel te verbinden om elkander op 
den voet der meest begunstigde natie 
te behandelen, in het algemeen met 
opzigt tot al datgene, waarvoor de 
behandeling op den voet der nationa- 
len niet is bedongen, zoo zijn zij over- 
eengekomen, dat elke gunst in zake 
van handel en scheepvaart , welke de 
eene der contracterende partijen ver- 
leent of in ’t vervolg mogt. komen te 
verleenen aan de onderdanen of bur- 
gers van eenigen anderen Staat, ook 
zal worden uitgestrekt tot de onder- 
danen of burgers van de andere partij, 
om niet, zoo de vergunning ten be- 
hoeve van den anderen Staat om niet 
is verleend, of, indien de verleende 
gunst voorwaardelijk is, tegen eene 
in waarde en in werking zoo veel mo- 
gelijk gelijke vergelding, met gemeen- 
schappelijk overleg te bepalen. 

Art. 4. De voortbrengselen van 
den grond of der fabrieken van het 
Koningrijk der Nederlanden en van 
zijne kolonien, gelijk mede alle over- 
zeesche goederen, komende uit de 


Sin embargo, en lo que concierne 
el cabotage los ciudadanos y subditos 
de los dos Estados, se conformaran 
respectivamente 4 las leyes vijentes , 
6 que puedan regir en lo sucesivo 
sobre esta materia en cada uno de los 
dos Estados. 

Los buques de guerra y los paque- 
tes empleados en el servicio de los 
correos de una parte y de otra, podran 
con toda libertad y seguridad arribar 
a los puertos, rios y lugares en que es, 
6 sea permitido artibar 4los buques 
de guerra 6 paquetes de correos de 
otras naciones estranjeras; y podrén 
entrar y anclar, detenerse y repararse, 
sin dejar por eso de estar sometidos 4 
las leyes y ordenanzas locales. 


Art. 3. Siendo laintencion de las 
dos altas partes contratantes obligarse 
por el articulo precedente , 4 tratarse 
bajo el pié dela nacion mas favore- 
cida, jeneralmente en todos los puntos 
para los cuales el tratamiento nacional 
no haya sido estipulado, convienen 
en que todo favor, en materia de 
comercio y navegacion, que la una de 
las partes contratantes dispense actu- 
almente 6 pueda dispensar en lo suce- 
sivo 4 los subditos 6 ciudadanos de 
cualquiera otra nacion, se estendesa 4 
los ciudadanos y subditos de la otra 
parte, gratuitamente, si la concesion 
en favor del otro Estado fuere gra- 
tuita, 6 dando una compensacion equi- 
valente, en quanto fuere posible, de 
valor y efectos, senalandola de comun 
acuerdo, si la concesion fuere con- 
dicional. 


Art. 4. Los productos del:suelo 6 
de las fabricas de la Reptiblica de 
Guatemala, asi como todas las mer- 
caderias 6 frutos de ultra-mar proce- 
dentes de los puertos de dicha Repii- 
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havens van gezegd Koningrijk, zul- 
len, bij invoer in de Republiek Gua- 
temala, aan geene andere of hoogere 
regten onderworpen zijn dan welke 
gelegd zijn of zullen worden op den 
invoer van gelijksoortige voortbreng- 
selen van den grond of der fabrieken 
van andere vreemde natién; en even 
z00 zullen de voortbrengselen van den 
grond of der fabrieken van de Repu- 
bliek Guatemala, bij invoer in Neder- 
land , aan geene andere of hoogere 
regten onderworpen zijn dan die 
welke gelegd zijn of zullen worden 
op den invoer van _ gelijksoortige 
voortbrengselen van den grond of der 
fabrieken van andere natien ; en geene 
regten of lasten zullen op het grond- 
gebied van eene der contracterende 
partijen gelegd worden op den uitvoer 
naar het grondgebied van de andere, 
dan die waaraan de uitvoer van ge- 
lijksoortige artikelen naar andere lan- 
den onderworpen is of zal worden; en 
er zalop den uitvoer van eenige arti- 
kelen, hoe ook genaamd, natuurlijke 
of kunstmatige voortbrengselen van 
Nederland of van Guatemala, geen 
verbod gelegd worden, hetwelk zich 
niet op dezelfde wijze tot alle andere 
natien zal uitstrekken. De voort- 
brengselen van den grond of der fa- 
brieken van de Staten Salvador, Hon- 
duras, Nicaragua en Costa Rica, 
_ welke eertijds met de Republiek Gua- 
temala de voormalige Federale Re- 
publiek van Midden-Amerika vorm- 
den, zullen gehouden worden voor 
voortbrengselen van de Republiek 
Guatemala, wanneer zij uit de havens 
dier Republiek naar Nederland wor- 
den uitgevoerd. 

Art. 5. Geene andere of hoogere 
regten of lasten voor tonne-, vuur-, 
haven- of loodsgelden, bergloonen in 
geval van averij of schipbreuk, of ter 
zake van elke andere algemeene 
of plaatselijke belasting, zullen in 
de havens en plaatsen van de Repu- 
blick Guatemala van de Nederland- 
sche schepen, noch in de havens en 


blica, en su importacion al Reyno de 
los Paises-Bajos, no estar4n sujetos 4 
otras ni mas altos derechos, que los 
que esten 6 fueren senalados 4 la im- 
portacion de productos semejantes del 
suelo 6 fabricas de otras naciones 
estranjeras; y del mismo modo, los 
productos del suelo 6 de las fabricas 
del Reyno de los Paises-Bajos y de 
sus colonias , asi como todas las mer- 
caderias y frutos de ultramar, que 
salgan de los puertos de dicho Reyno 
en su importacion 4 la Repiiblica de 
Guatemala no estardn sujetos 4 otros 
6 mas crecidos derechos, que los que 
esten 6 fueren impuestos sobre la im- 
portacion de productos semejantes del 
suelo 6 fabricas de otras naciones; y 
no se impondré ningun derecho 6 
carga en el territorio de la una de las 
partes contratantes, sobre la expor- 
tacion hacia los territorios de la otra, 
que aquellos 4 los cuales este 6 pueda 
estar sometida, la exportacion de arti- 
culos semejantes hécia otros paises; y 
ninguna prohibicion se impondré 


.sobre la exportacion 6 importacion de 


cualesquier articulos de productos 
natural 6 industrial de Guatemala 6 
de los Paises-Bajos , que no se estien- 
da, de la misma manera, 4 las demas 
naciones. 

Los productos del suelo 6 de las 
fabricas de los Estados del Salvador, 
Honduras, Nicaragua, y Costa Rica, 
que formaban antes con la Republica 
de Guatemala la Republica Federal 
de Centro-América , serdn reputados 
como productos de la Republica de 
Guatemala cuando la exportation se 
haga por los puertos de esta Repiiblica 
con destino 4 los Paises-Bajos. 

Art. 5. No se exijira en los puertos 
y plazas de la Repriblica de Guate- 
mala 4 los buques de los Paises-Bajos 
ningunos derechos, otros ni mas 
elevados impuestos de tonelada, de 
faro, de puerto 6 de pilotaje, de sal- 
vamento en caso de averia, 6 de nau- 
fragio, 6 4 titulo de cualquiera otra 
imposicion , general 6 local, nien los 
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plaatsen van Nederland van Guate- 
maalsche schepen geheven worden, 
dan die waaraan de nationale schepen 
in dezelfde omstandigheden onder- 
worpen zijn. 

Art. 6. De goederen en koopwa- 
ren, om het even van welken oor- 
sprong en van waar komende, met 
schepen van het Koningrijk der Ne- 
derlanden, zijne kolonien, overzee- 
sche bezittingen en neérzettingen in 
Guatemala ingevoerd, zullen geene 
hoogere of andere regten betalen dan 
die welke zij betalen zouden bij invoer 
met Guatemaalsche schepen; en we- 
derkeerig de goederen en koopwaren , 
om het even van welken oorsprong en 
van waar komende, met Guatemaal- 
sche schepen in Nederland ingevoerd, 
zullen geene hoogere of andere regten 
betalen dan die welke zij betalen zou- 
den bij invoer met Nederlandsche 
schepen. 

Ook zullen de goederen en koop- 
waren, om het even van welken oor- 
sprong en werwaarts zij bestemd zijn, 


bij uitvoer met schepen van het 


Koningrijk der Nederlanden , zijne 
kolonien, overzeesche bezittingen en 
neérzettingen uit Guatemala, geene 
andere of hoogere regten betalen dan 
die, welke zij betalen zouden bijal- 
dien zij met Guatemaalsche schepen 
wierden uitgevoerd; efi wederkeerig 
de goederen en koopwaren, om het 
even van welken oorsprong ‘en wer- 
waarts zij bestemd zijn,; bi) uitvoer 
met Guatemaalsche schepen uit Ne- 
derland, zullen geene hoogere of an- 
dere regten betalen dan die, welke 
zi} betalen zouden, bijaldien zij met 
Nederlandsche schepen uitgevoerd 
wierden. 

De premien, vrijstellingen en te- 
ruggaven, welke in een der beide 
landen aan den in- of uitvoer met 
nationale schepen mogten worden 
toegekend, zullen even zeer genoten 
worden bij den in- of uitvoer door de 
schepen der andere natie. 

Art. 7. Dezelfde behandeling op 


puertos y plazas de los Paises-Bajos 4 
los buques de Guatemala, que aquel- 
los 4 que esten sujetos, en las mismas 
circunstancias, los nacionales. 


Art, 6. Los generos y mercade- 
rias, cualquiera que sea su origen, y 
de cualquiera parte que vengan , im- 
portados en Guatemala en buques del 
Reyno de los Paises-Bajos , sus colo- 
nias, posesiones y establecimientos 
de ultra-mar, no pagardn otros ni mas 
elevados derechos que los que paga- 
rian si fuesen importados en buques 
de Guatemala; y reciprocamente los 
generos y mercaderias, cualquiera 
quesea su orijen y de cualquiera parte 
que vengan ,importados en los Paises- 
Bajos, en buques de Guatemala, no 
pagaran otros ni mas elevados dere- 
chos que los que pagarian si fuesen 
importados en buques de los Paises- 
Bajos. 

Asi mismo, los generos y mercade- 
rias, cualquiera que sea su origen, 
y hacia cualquier lugar que sean di- 
rijidos , cuando sean exportados de 
Guatemala en buques del Reyno de 
los Paises-Bajos, sus colonias, pose- 
siones y establecimientos de ultra- 
mar, no pagaraén otros ni mas eleva- 
dos derechos, que los que pagarian 
si fuesen exportados en buques de 
Guatemala; y reciprocamente, los 
generos y mercaderias, cualquiera que 
sea su origen, y hacia cualquier lugar 
que sean dirijidos, cuando sean 
exportados de los Paises-Bajos en 
buques de Guatemala, no pagardn 
otros ni mas elevados derechos que 
los que pagarian si fuesen exportados 
en buques de los Paises Bajos. 


Los premios, descuentos y restitu- 
ciones que en el uno de los dos paises 
puedan ser concedidos 4 la importa- 
cion 6 exportacion en buques nacio- 
nales, lo serén igualmente 4 la im- 
portacion y exportacion en buques 
de la otra nacion. 

Art, 7, El mismo tratamiento bajo 
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den voet der nationalen wordt aan de 
Guatemaalsche schepen toegekend, 
voor den bodem zoowel als voor de 
lading, in de kolonien, overzeesche 
bezittingen en neérzettingen van het 
Koningrijk der Nederlanden; en de 
voortbrengselen der Nederlandsche 
kolonien, overzeesche bezittingen en 
neérzettingen, bij indirecten invoer 
in Guatemala uit de Nederlandsche 
havens in Europa, zullen er aan geene 
andere of hoogere regten onderwor- 
pen zijn dan wanneer zij aldaar regt- 
streeks van de plaats der voortbren- 
ging worden ingevoerd. 

Art. 8. De goederen van het Ko- 
ningrijk der Nederlanden, zijne ko- 
lonien, overzeesche bezittingen en 
neérzettingen , en alle goederen onder 
Nederlandsche vlag in Guatemala 
ingevoerd, zoowel als de goederen 
der Republiek Guatemala, en alle 
goederen, onder de vlag dier Repu- 
bliek in de havens van Nederland 
ingevoerd, zullen, wat aangaat den 
doorvoer over het grondgebied der 
respective Staten, aan geene meer 
bezwarende voorwaarden onderwor- 
pen zijn, noch ook aan hoogere reg- 
ten, dan de goederen van elk ander 
land en die onder de vlag van elke 
andere natie in de respective Staten 
zijn ingevoerd. 

Art. 9. De hooge contracterende 
partijen zullen consuls of handels- 
agenten in elkanders havens en plaat- 
sen kunnen aanstellen, overal waar 
consuls of handelsagenten van andere 

‘ natien toegelaten zijn of zullen wor- 
den; en de gezegde consuls of handels- 
agenten, na het gebruikelijk exequa- 
tur voor de uitoefening hunner werk- 
zaamheden verkregen te hebben, zul- 
len in de wederzijdsche landen dezelf- 
de regten, voordeelen en vrijdommen 
genieten, welke aldaar genoten wor- 
den door de consuls of handelsagenten 
der meest begunstigde natie. 

De gezegde consuls of handels- 
agenten zullen geregtigd zijn, op den 
voet als die der meest begunstigde 


el pié de los nacionales, se concede 4 
los buques de Guatemala, tanto por 
el casco, como por la carga, en las 
colonias, posesiones y establecimien- 
tos de ultra-mar del Reyno de los 
Paises-Bajos; y los productos de las 
colonias, posesiones y establecimien- 
tos de ultra-mar de los Paises-Bajos , 
importados en Guatemala indirecta- 
mente de los puertos de los Paises- 
Bajos en Europa, no estardén sujetos 
4 otros ni mas elevados derechos , que 
si fueran importados directamente 
del lugar de su produccion. 


Art, 8. Tuas mercaderias de la Re- 
ptiblica de Guatemala, y todas las 
mercaderias importadas bajo el pa- 
bellon de esta Repziblica en los puer- 
tos de los Paises-Bajos, asi como las 
mercaderias del Reyno de los Paises- 
Bajos, sus colonias, posesiones y 
establecimientos de ultra-mar, y to- 
das las mercaderias importadas bajo 
el pabellon Neerlandés en Guatemala, 
en cuanto al trdnsito por el territorio 
de los Estados respectivos, no seran 
sometidas 4 condiciones mas onero- 
sas, ni 4 derechos mas crecidos, que 
las mercaderias de cualquiera otro 
pais, importadas en los Estados re- 
spectivos , bajo el pabellon de cual- 
quiera otra nacion. 


' Art.Q. Las altas partes contratan-- 


tes pedtén e&tablecer consules, 6 
agentes tomertiales en los puertos y 
lugares? la ‘tna de la otra, en donde 
quiera que esten 6 fueren admitidos 
consules 6 agentes comerciales de 
otras naciones, y dichos consules 6 
agentes comerciales , despues de haber 
obtenido el exequatur acostumbrado 
para el ejercicio de sus funciones, 
gozarn, en los paises respectivos , de 
los mismos derechos, prerogativas é 
inmunidades que gozen los consules 
y agentes comerciales de las naciones 
mas favorecidas. 

Dichos consules 6 agentes comer- 
ciales quedan autorizados, bajo el 
mismo pié que los de las naciones mas 
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natien, om den bijstand in te roepen 
der bevoegde magt tot het opsporen, 
aanhouden, vastzetten en terugbeko- 
men der deserteurs van de oorlogs- of 
koopvaardijschepen hunner natie. 

In geval van overlijden van eenen 
burger of onderdaan van eene der 
contracterende partijen op het grond- 
gebied der andere, zonder dat er een 
erfgenaam of uitvoerder van uiterste 
wilsbeschikking aanwezig zij, zal de 
consul of handelsagent der natie, tot 
welke de overledene behoorde, zich, 
voor zoo verre de wetten des lands 
hem zulks veroorloven, en onder be- 
hoorlijke kennisgeving daarvan aan 
de overheid van het land, daarmede 
in persoon of door zijnen vertegen- 
woordiger kunnen bemoeijen, ten 
einde bewindvoerders te benoemen of 
de nalatenschap onder zijne bewaring 
te nemen in het belang der erfgena- 
men en schuldeischers. Zij zullen ook 
bij schipbreuk onder hun ressort, de 
regten hunner daarbij belang hebben- 
de landgenooten kunnen doen gelden, 
overeenkomstig de wetten des lands, 
en waken voor het in veiligheid bren- 
gen van het wrak van het schip of 
van de lading. 

Art.10. De wederzijdsche onder- 
danen en burgers van den eenen en 
den anderen Staat zullen niet kunnen 
worden onderworpen,aan eenig em- 
bargo, noch geprest worderkmet hun- 
ne schepen, scheepsvelkajadingen of 
handelsartikelen voor: eahige krijgs- 
onderneming, hoe genaamd, noch 
voor eenig algemeen of bijzonder ge- 
bruik, welk het ook zij, zonder dat 
onverwijld aan de belanghebbenden 
eene voldoende vergoeding worde ver- 
leend voor dat gebruik en voor de na- 
deelen en schaden, die, tenzij geheel 
toevallig, zullen voortvloeijen uit de 
dienstverrigting waartoe zij genood- 
zaakt zullen worden. 

Art. 11. Met opzigt tot alles wat 
betrekking heeft tot de regtsbedee- 
ling , tot de bevoegdheid om over hun- 
ne goederen bij verkoop, schenking , 


favorecidas, & reclamar la asistencia 
de la autoridad competente, para la 
perquiza, arresto, detencion y recobro 
de los desertores de los navios de 
guerra 6 de comercio de su nacion. 
En caso de muerte de algun ciuda- 
dano 6 subdito de alguna de las par- 
tes contratantes en los territorios de 
la otra, sin heredero presente, ni eje- 
cutor testamentario, el consul 6 agen- 
te comercial de la nacion 4 que el 
finado pertenezca, podra, en cuanto 
las leyes del pais se lo permitan, in- 
tervenir por si mismo 6 por medio de 
su representante, pera nombrar cura- 
dores, 6 tomar 4 su cargo la sucesion 


. en provecho de los herederos 6 acree- 


dores, dando oportuno aviso 4 las 
autoridades del pais. 


Podrdén tambien, en caso de nau- 
fragio en su jurisdiccion, hacer valer 
los derechos de los nacionales intere- 
sados, conforme 4 las leyes del pais, 
y cuidar de que se pongan en seguri- 
dad los restos del navio 6 de la carga. 


Art. 10. Los ciudadanos y subditos 
respectivos del uno y del otro Estado 
no podrdn ser sometidos & ningun 
embargo, ni ser retenidos cun sus bu- 
ques, equipages , cargamentos 6 efec- 
tos de comercio para una expedicion 
militar cualquiera, ni para cualquier 
uso piiblico 6 particular, sin que sea 
immediatamente concedido 4 los in- 
teresados unaindemnizacion suficiente 
por este uso, y por Jos danos y perjui- 
cios que, no siendo puramente for- 
tuitos, se ocasionaren del servicio al 
cual fueren obligados. 


Art, 11. En lo que respecta 4 la ad- 
ministracion de justicia, al derecho 
de disponer de sus bienes por venta, 
donacion, cambio 6 de otra manera, 
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tuil of op eenige andere wijze te be- 
schikken, tot het regt van erfopvol- 
ging bij uitersten wil, of op elke an- 
dere wijze, gelijk mede in zake van 
belastingen, heffingen of opeischingen, 
zullen de wederzijdsche onderdanen 
en burgers over en weder de meest 
volledige bescherming en de behande- 
ling en voordeelen genieten, welke aan 
de meest begunstigde natien zijn toe- 
gekend, 

Art, 12. De wederzijdsche onder- 
danen en burgers zullen op het grond- 
gebied van de eene en van de andere 
der contracterende partijen de meest 
volkomene en algeheele vrijheid van 
geweten genieten. Zij zullen niet ver- 
ontrust of gehinderd kunnen worden 
ter zake van hun godsdienstig geloof, 
mits eerbiedigende de bestaande wetten 
en gebruiken. Daarenboven zullen de 
stoffelijke overblijfselen der onderda- 
nen of burgers van elke der hooge 
contracterende partijen, die op het 
grondgebied der andere mogten ko- 
men te overlijden, ter aarde kunnen 
worden besteld op de gewone begraaf- 
plaatsen, of op andere voegzame en 
daartoe bestemde plaatsen, welke te- 
gen elke schending of wanorde zullen 
beschermd worden. 

Art. 13. Ter grootere zekerheid 
voor den handel tusschen de onder- 
danen van Z, M. den Koning der Ne- 
derlanden en de burgers der Republiek 
‘Guatemala is overeengekomen, dat, 
zoo ongelukkiglijk de vriendschaps- 
betrekkingen tusschen de twee hooge 
contracterende partijen kwamen op te 
houden, of dat eene vredebreuk tus- 
schen haar plaats vond, aan de onder- 
danen of burgers van elke der twee 
hooge contracterende partijen, die 
die zich op het grondgebied, in de 
kolonien, bezittingen of neérzettin- 
gen der andere zullen bevinden, eene 
tijdruimte van zes maanden z00 2ij 
aan de kusten, of van een vol jaar zoo 
zij in het binnenland wonen, zal ver- 
gund worden om hunne zaken te re- 
gelen en over hunne eigendommen te 


-al derecho de suceder por testamento 


6 de cualquiera otra manera, asi como 
en materia de impuesto, cargos 6 re- 
quisiciones, los ciudadanos y subditos 
respectivos gozardn en una y otra par- 
te de la mas perfecta [proteccion y del 
tratamiento y ventajas concedidas 4 
las naciones mas favorecidas. 


Art, 12. Los ciudadanos y subdi- 
tos respectivos gozaran de la mas per- 
fecta y entera seguridad de conciencia 
en los paises sujetos a la jurisdiccion 
de una y otra parte contratante, sin 
quedar por ello espuestos 4 ser inquie- 
tados 6 molestados en razén de su 
creencia relijiosa, mientras respeten 
las leyes y usos establecidos. Ademas 
de esto, podran sepultarse los cadave- 
res de los ciudadanos y subditos de 
una de las altas partes contratantes , 
que fallecieren en los territorios de la 
otra, en los cementerios acostumbra- 
dos , 6 en otros lugares decentes y ade- 
cuados, los cuales serdn protejidos 
contra toda violacion y trastorno. 


Art. 18. Paya mayor seguridad del 
comercio entre los ciudadanos dela 
Repriblica de Guatemala y los stibdi- 
tos de 8..M.el Rey de los Paises-Ba- 
jos, se estipula, que si en algun tiem- 
po ocurriese disgraciadamente una 
interrupcion en las relaciones amisto- 
sas, 6 se effectuase un rompimiento 
entre las dos altas partes contratantes, 
se concederdn 4 los subditos 6 ciuda- 
danos de cualquiera de las dos altas 
partes contratantes, que esten dentro 
de los territorios, colonias , posesiones 
y establecimientos de la otra, si resi- 
den en las costas, seis meses, y 
un ano entero 4 los que residan en 
el intérior , para arreglar sus negocios 
y disponer de sus propiedades; y se 
les dara un salvo conducto para que se 
embarquenen el puerto que ellos elijie- 
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beschikken, en bovendien dat hun 
een vrijgeleide zal worden verstrekt 
om zich in te schepen in zoodanige 
haven als zij zelven zullen verkiezen ; 
zelfs in geval van vredebreuk zullen 
de onderdanen of burgers van elke 
der twee hooge contracterende par- 
tijen , die gevestigd zijn op het grond- 
gebied, en in de kolonien, bezittingen 
ofneérzettingen der andere ter uitoefe- 
ning van eenigen handel, beroep of 
bijzonder bedrijf, het voorregt genie- 
ten van er zich te kunnen blijven op- 
houden, en er hunnen handel, beroep 
of bedrijf uit te oefenen, zonder op 
eenigerlei wijze verontrust te worden, 
en met behoud van het volkomen be- 
zit hunner vrijheid en hunner goede- 
ren, Z00 lang zij zich vreedzaam zullen 
gedragen en geene overtreding tegen 
de wetten zullen begaan; en hunne 
eigendommen en goederen, van wel- 
ken aard ze ook zijn mogen, om het 
even of ze onder: hunne eigene bewa- 
ring zijn, onder die van bijzondere 
personen of van den Staat, zullen aan 
geen embargo of beslag onderworpen 
zijn, noch aan eenige heffingen of 
belastingen , hoe genaamd, anders dan 
die welke op de gelijksoortige eigen- 
dommen of op de goederen, aan lands- 
ingezetenen toebehoorende, gelegd 
zullen worden. 

Eindelijk , in hetzelfde geval, zul- 
len geene gelden, door bijzondere per- 
sonen of door den Staat verschuldigd, 
publieke fondsen, bankactien of aan- 
deelen in maatschappijen verbeurd 
verklaard, in beslag genomen of terug- 
gehouden kunnen worden. 

Art. 14. Het tegenwoordig ver- 
drag zal van kracht en duur zijn voor 
een tijdvak van zes jaren, te rekenen 
van den dag der uitwisseling der rati- 
ficatien, en vervolgens tot aan het 
einde van twaalf maanden, nadat de 
eene der hooge contracterende partijen 
aan de andere haar verlangen om het- 
zelve te doen ophouden zal hebben te 
kennen gegeven; behoudendeelke der 


beide hooge contracterende partijen. 


ren; y aun en caso de un rompimien- 
to, todos aquellos ciudadanos 6 sub- 
ditos de cualquiera de las dos altas 
partes contratantes que esten estable- 
cidos en cualquiera de los territorios , 
colonias, posesiones 6 establecimien- 
tos de la otra, en el ejercicio de algun 
trafico, profesion ti ocupacion espe- 
cial, tendran el privilejio de perma- 
necer y continuar dicho trafico, pro- 
fesion vt ocupacion en el referido pais, 
sin que se les interrumpa en manera 
alguna, en el goce absoluto de su li- 
bertad y de sus bienes, mientras se 
conduzcan pacificamente, y no come- 
tan ofenza alguna contra las leyes; y 
sus bienes y efectos de cualquier clase 
que sean bien que esten bajo su propia 
custodia 6 confiados 4 individuos 6 
al Estado, no estarén sujetos 4 em- 
bargo 6 secuestro, ni 4 ninguna carga 
6 imposicion, que l4 que se haga con 
respecto 4 los mismos efectos 6 bienes 
pertenccientes 4 los nacionales. 


Enfin, en el mismo caso, ni las 
deudas entre particulares, ni las del 
Estado, ni los fondos publicos, ni las 
acciones de bancos 6 de companias, 
seran jamas confiscadas, secuestradas 
6 detenidas. 


Art. 14, El presente tratado per- 
manezer4 en su fuerza y vigor por el 
termino de seis anos, contados desde 
el dia del canje de Jas ratificaciones, y 
hasta doce meses despues que una de 
las altas partes contratantes haya noti- 
ficado 4 Ja otra su intencion de hacerlo 
cesar. Cada una ‘de las dos altas par- 
tes contratantes se reserva el derecho 
de hacer esta notificacion 4 la expira- 
cion de los seis anos, por los cuales el 
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zich het regt voor, om de kennisge- 
ving te doen aan het einde der zes 
jaren, waarvoor het tractaat aanvanke- 
lijk is gesloten, of op elk ander later 
tijdstip. 

Art. 15. Het tegenwoordig verdrag 
zal bekrachtigd worden, en de be- 
krachtigingen er van zullen worden 
uitgewisseld te ’sGravenhage of te 
Guatemala, binnen den tijd van één 
jaar, of zoo mogelijk vroeger. 

Ter oorkonde waarvan de weder- 
zijdsche gevolmagtigden hetzelve ge- 
teekend en er hun zegel op gesteld 
hebben. 


Gedaan te Guatemala,den 22 Maart 
1856. 


(Z.8.) F.’2Kint ps Roopgnserex. 
(Z. 8.) P. pe Avcrnena. 


tratado debe permanecer en vigor, 6 
despues. 


Art, 15. El presente tratado ser4 
ratificado y las ratificaciones se can- 
gearén en la Haya 6 en Guatemala , 
dentro del termino de un ano, 6 antes 
si fuere posible, 


En fé de lo cual los plenipotencia- 
rios respectivos lo han firmado y 
sellado. 


Hecho en Guatemala, a 22 Marzo 
1856. 


(Z.8.) F. 2 Kinr pz RooprnBerk. 
(Z. 8.) P. pg AycInENa. 
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Protoco.e ADDITIONNEL au Traité damitié, de commerce et de 
navigation, conclu avec la République de Guatemala. 


Les plénipotentiaires de Sa Majesté le Roi des Pays-Bas et de la Répu- 
blique de Guatemala, s’étant réunis aujourd’hui 4 la demande du premier, 
celui-ci déclare que le gouvernement Néerlandais , par principe de dignité 
nationale, ne pouvant se départir de la régle que les traités internationaux 
qu'il conclut soient rédigés soit en langue mixte, ou bien dans celle de 
chacune des parties, le traité du 22 Mars 1856 n’a pu, par suite de cette 
circonstance, étre soumis aux délibérations des Etats-Généraux du Roy- 
aume. (1) 

Pour obvier 4 cet état des choses, les plénipotentiaires conviennent de 
signer aujourd'hui deux instruments du dit traité en langue Néerlandaise, 
dont un pour chacune des hautes parties contractantes, et valant comme 
originaux du traité, au méme titre que les deux instruments signés le 22 
Mars 1856. Et ayant été procédé ensuite & la lecture des deux exemplaires 
précités en langue Néerlandaise, et ceux-ci ayant été trouvés conformes, 
ils ont été signés par les plénipotentiaires respectifs et scellés de leurs 
cachets, oA 

En outre, considérant que l’échange des ratifications du traité précité 
n’a pu s’effectuer en déans de I’époque indiquée & cet effet, les plénipo- 
tentiaires conviennent que le terme fixé pour I’échange des dites ratifica- 
tions est respectivement prorogé de neuf mois, qui prendront cours & dater 
de ce jour. ‘ F 

De plus les plénipotentiaires déclarent, qu’en stipulant par l’art. 3 du 


(1) Le traité avait été signé le 22 Mars 1856 en deux instruments , dont l'un était rédigé 
en langue Francaise , l'autre en langue Espagnole. 
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traité pour les citoyens, navires et marchandises de Guatemala le traite- 
ment sur le pied de la nation la plus favorisée, il ne leur a pas été 
concédé le traitement exceptionnel accordé ou & accorder par la suite dans 
les colonies, possessions et ¢tablissements Néerlandais dans les Indes 
Orientales & quelques peuples voisins de T Asie. 

Enfin le plénipotentiaire de Guatemala représente que les motifs, pour 
lesquels le plénipotentiaire des Pays-Bas a posé lors de la signature du 
traité la réserve sub spe rati, ayant cessé d’exister, il lui semble indis- 
pensable que celle-ci soit aujourd’hui abandonnée, et le plénipotentiaire 
des Pays-Bas déclare en conséquence renoncer & la dite réserve. 

Le présent protocole aura force et vigueur comme s’il etait inséré mot 
4 mot dans le traité. 


Fait &4 Guatemala en double, le 23 Juillet 1857. 
F.’2 Kint pE RoopEnseErk. P. pe AYCINENA. 


(Le Traité qui précéde a été ratifié par S. M. le Roi des Pays-Bas le 30 Juin 1858, et 
par S. Exc. le Président de la République de Guatemala le 12 Octobre 1858. L'échange des 
actes de ratification a eu lieu le 21 Octobre de la méme année.) 
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ENGLISH TRANSLATION 


[Ratifications exchanged at Guatemala, October 21, 1858.] 


His Majesty the King of the Netherlands, and his Excellency 
the President of the Republic of Guatemala, wishing to secure the 
good relations between the two countries by a Treaty of Friend- 
ship, Commerce, and Navigation, and above all to regulate the 
commercial affairs of their respective subjects and citizens in a firm 
and stable manner, have for this purpose appointed as their Pleni- 
potentiaries : 

His Majesty the King of the Netherlands, Heer Florent Jean 
Pierre Vincent ’t Kint de Roodenbeek, His Consul at Guatemala, and 

His Excellency the President of the Republic of Guatemala, 
Sefior Pedro de Aycinena, Councillor of State and Minister for 
Foreign Affairs ; ; 

Who, after having communicated to each other their respective 
full powers which were found in good and due form, have agreed 
upon the following Articles: 

Axt. I. There shall be constant peace and sincere and lasting 
friendship between His Majesty the King of the Netherlands, his 
heirs and successors and his subjects on the one side, and the Re- 
public of Guatemala and her citizens on the other side. 

II. There shall be reciprocal freedom of trade between the 
Kingdom of the Netherlands, its colonies, beyond-sea possessions 
and. establishments, and the territories of the Republic of Guate- 
mala. 

The respective subjects and citizens shall be reciprocally at 
liberty to come with their ships and cargoes in all freedom and 
security to the ports, places, and rivers of the Kingdom of the 
Netherlands, of its colonies, beyond-sea possessions and establish- 
ments, and of the territories of the Republic of Guatemala, wherever 
other foreigners are or may be allowed to come; and they shall 
enjoy there the most complete protection and security for their 
trade, but subject nevertheless to the laws and regulations of the 
country. 
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They shall not pay on account of their trade in the said ports, 
towns, or places, however called, whether they settle there or only 
stay for a time, any other or higher duties, levies, or impositions, of 
whatever denomination, than are collected from the natives; and 
all privileges, immunities, or other favours enjoyed in matters of 
trade by the subjects or citizens of one of the two States shall be 
common to those of the other State. 

Nevertheless, in regard to the coasting-trade the subjects and 
citizens of the two States shall respectively conform to the laws 
which now do or may hereafter tegulate that matter in each of the 
two States. 

Ships-of-war and packet-boats employed in the service of the 
Post Offices on either side may go in all freedom and security to 
the ports, rivers, and places, to which the ships-of-war and mail- 
packets of other foreign nations are allowed to go; they may enter 
therein, anchor, remain and repair, without ceasing, however, to- be 
subject to the local laws and regulations. 

III. As it is the intention of the two High Contracting Parties 
to bind themselves by the foregoing Article to treat each other on 
the. footing of the most favoured nation, generally in regard to all 
matters wherein the same treatment as the natives is not stipulated, 
they have agreed that every favour in matters of trade and naviga- 
tion which either of the Contracting Parties does now, or may in 
future grant to the subjects or citizens of any other nation, shall 
also be extended to the subjects or citizens of the other party, 
gratuitously if the concession in favour of the other State is gra- 
tuitous, or if it is conditional for such a compensation as may be, so 
far as possible, equivalent in value and operation as agreed to by 
common consent. 

IV. The productions of the soil or manufacture of the Kingdom 
of the Netherlands, and of its colonies, as well as all goods from 
beyond seas coming from the ports of the said kingdom, shall not 
be subject on their importation into the Republic of Guatemala, to 
other or higher duties than those imposed on the importation of 
similar productions of the soil or manufacture of other foreign 
nations ; in like manner the productions of the soil or manufacture of 
the Republic of Guatemala shall not be subject on their importation 
into the Netherlands, to other or higher duties than those imposed 
on the importation of similar productions of the soil or manufacture 
of other nations; and no duties or charges shall be laid on the 
exportation of goods from the territories of either of the Contracting 
Parties to the territories of the other, excepting such as are or shall 
be laid upon the exportation of similar goods to other countries, 
and there shall be no prohibition of the exportation or importation 
of any articles whatever, of the natural or industrial produce of the 
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Netherlands, or of Guatemala, which is not in like manner extended 
to all other nations. 

The productions of the soil or manufacture of the States of 
Salvador, Honduras, Nicaragua, and Costa Rica, which in former 
times constituted with Guatemala the Federal Republic of Central 
America, shall be looked upon as productions of the Republic of 
Guatemala when they are exported to the Netherlands from the 
ports of that Republic. 

V. No other or higher tonnage, lighthouse, port, or pilot dues 
or charges or salvage dues, in case of damage or shipwreck, shall 
be levied in the ports and places of the Republic of Guatemala on 
Netherland ships, nor in the ports and places of the Netherlands on 
Guatemalese ships, than those to which the natives are subject 
under the same circumstances. 

VI. Goods and merchandise, whatever their origin, and where- 
ever they come from, imported into Guatemala by ships of the 
kingdom of the Netherlands, its colonies, or beyond-sea possessions 
and establishments, shall pay no other or higher duties than they 
would pay if imported by Guatemalese ships; and in like manner 
goods and merchandise, whatever their origin and wherever they 
come from, imported into the Netherlands by Guatemalese ships, 
shall pay no other or higher duties than they would pay if imported 
in Netherland ships. 

Moreover, goods and merchandise, whatever their origin and 
their destination, exported from Guatemala in ships of the kingdom 
of the Netherlands, its colonies or beyond-sea possessions and esta- 
blishments, shall pay no other or higher duties than they would pay 
if exported in Guatemalese ships; and in like manner, goods and 
merchandise, whatever their origin and their destination, exported 
from the Netherlands in Guatemalese ships shall pay no other or 
higher duties than they would pay if exported in Netherland 
ships. 

Such premiums, exemptions, and drawbacks as are granted in 
either of the two countries on importation or exportation in the 
national ships, shall also be allowed on importation or exportation 
in the ships of the other nation. 

VII. Guatemalese ships shall be treated on the same footing as 
the national ships, both as regards vessel and cargo, in the colonies, 
beyond-sea possessions, and establishments of the kingdom of the 
Netherlands; and the productions of the colonies, beyond-sea pos- 
sessions, and establishments of the Netherlands, when imported 
indirectly into Guatemala from the European ports of the N ether- 
lands, shall not be subject to other or higher duties than if they 
were imported direct from the place of their production. 

VIII, Goods of the kingdom of the Netherlands, its colonies, 
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beyond-sea possessions and establishments, and all goods imported 
into Guatemala under the Netherlands flag, as well as goods of the 
Republic of Guatemala, and all goods imported into the ports of the 
Netherlands under the flag of that Republic, shall not be subject to 
more onerous conditions nor to higher duties in regard to their 
transit through the territory of the respective States, than the 
goods of any other country and those under the flag of any other 
nation imported into the respective States. 

IX. The High Contracting Parties shall be at liberty to esta- 
blish Consuls or Commercial Agents in the ports and places of each 
other, wherever Consuls or Commercial Agents of other nations are 
or may be admitted; and such Consuls or Commercial Agents, after 
obtaining the usual exeqguatur for the exercise of their functions, 
shall enjoy in the respective countries the same rights, privileges, 
and immunities as are enjoyed there by the Consuls or Commercial 
Agents of the most favoured nations. 

The said Consuls or Commercial Agents shall be entitled, on 
the same footing as those of the most favoured nation, to claim the 
assistance of the competent authorities for the pursuit, arrest, 
detention, and recovery of deserters from the men-of-war or mer- 
chant ships of their nation. 

In case of the death of a citizen or subject of either of the Con- 
tracting Parties in the territories of the other, without an heir or 
testamentary executor in the place, the Consul or Commercial 
Agent of the nation to which the deceased belonged, may, in so far 
as the laws of the country allow him, interfere personally or by 
means of his representative, for the appointment of trustees, or 
take charge of the property left, for the benefit of the heirs or 
creditors, giving proper notice thereof to the authorities of the 
country. 

They may also, in case of shipwreck within their district, assert 
the rights of their countrymen in conformity with the laws of the 
country, and take care that what is saved of the ship or cargo is 
placed in security. 

X. The citizens and subjects of the respective States cannot be 
subjected to any embargo nor be detained with their ships, crews, 
cargoes, or goods for any warlike expedition whatever, nor for 
any public or private use, without immediate and complete in- 
demnification to those interested, for such use and for the damage 
and injury, unless quite accidental, caused by such compelled 
service. 

XI. In all that relates to the administration of justice, to the 
right of disposing of their property by sale, donation, exchange, or 
otherwise, to the right of succession by will or in any other manner, 
as well as in regard to taxes, charges, or requisitions, the respective 
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subjects and citizens shall reciprocally enjoy the most perfect pro- 
tection, and the treatment and advantages granted to the most 
favoured nation. 

XII. The respective subjects and citizens shall enjoy the most 
complete and perfect freedom of conscience in the territories of the two 
Contracting Parties. They shall not be interfered with or molested 
on account of their religious belief, so long as they respect the laws 
and established customs. Moreover, the bodies of the subjects and 
citizens of either of the High Contracting Parties, who shall die in 
the territories of the other, shall be buried in the usual burying 
grounds, or in other fit and proper places, which shall be protected 
against all violation or disturbance. 

XITI. For the greater security of the commerce between the 
subjects of His Majesty the King of the Netherlands and the 
citizens of the Republic of Guatemala, it is agreed that if at any 
time there should unfortunately be an interruption in the friendly 
relations between the two High Contracting Parties, or a rupture 
should oceur between them, the subjects or citizens of either of the 
High Contracting Parties who may be in the territories, colonies, 
possessions, and establishments of the other shall be allowed 6 
months if they reside on the coasts, and a full year if they reside in 
the interior, to arrange their affairs and dispose of their property ; 
and they shall receive a safe-conduct to embark in any port they 
may select; and even in case of a rupture, all those subjects or 
citizens of either of the two High Contracting Parties who may be 
established in any of the territories, colonies, possessions, or settle- 
ments of the other, engaged in any trade, profession, or special 
calling, shall have the privilege of remaining and continuing the 
said trade, profession, or calling in the aforesaid country, without 
any interruption whatever, in the absolute enjoyment of their 
liberty and property, whilst they conduct themselves peaceably and 
do not commit any offence against the laws; and their property 
and. effects of whatever kind they may be, whether in their own 
custody, or entrusted to individuals or to the State, shall not be 
subject to embargo or sequestration, nor to any charge or impo- 
sition, except such as are laid on similar effects or property belong- 
ing to the natives. Finally, under the like circumstances, neither 
debts owing by private persons or by the State, nor public funds, 
nor shares in banks or companies, shall ever be confiscated seques- 
trated, or detained. 

XIV. The present Treaty shall remain in full force and vigour 
for the term of 6 years, reckoned from the date of the exchange of 
the ratifications, and thenceforward until 12 months after one of the 
High Contracting Parties shall have given notice to the other of its 
intention to put an end thereto. Each of the two High Contract- 
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ing Parties reserves the right of making that notification at the 
expiration of the 6 years for which the Treaty is at first con- 
cluded, or at any time afterwards. 

XV. The present Treaty shall be ratified and the ratifications 
shall be exchanged at the Hague, or at Guatemala, within the space 
of a year, or sooner, if possible. 

Done at Guatemala, the 22nd of March, 1856. 

(L.S.) F. I KINT DE ROODENBEEK. 
(L.S.) P. DE AYCINENA. 


Treaty of Commerce and Navigation and in 
relation to Consuls between Spain and 

the Two Sicilies, 

signed at Naples, 26 March 1856 


Tue Spanish and Italian texts of this Treaty are taken from Olivart, 
Coleccién de los Tratados etc., vol. II, p. 370, and the English translation 
from British and Foreign State Papers, vol. XLVIII, p. 1278. 
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SPANISH/ 
ITALIAN TEXTS 


Su Majestad la Reina de Espajia, 
y Su Majestad el Rey del Reino de 
las Dos Sicilias, deseando facilitar, 
extender y regularizar de un modo 
reciprocamente ventajoso las relacio- 
nes comerciales de ambos paises, y 
persuadidos de que las estipulaciones 
del Tratado concluido entre las dos 
Coronas en 15 de Agosto de 1817 son 
insuficientes para el logro de este 
proposito, han resuelto, de comun 
acuerdo, celebrar un nuevo tratado 
por el cual se allanen los obstaculos 
que se oponen actualmente al des- 
arrollo del comercio y navegacion en- 
tre las nactones respectivas, y se fijen 
ademas, con el propio objeto, las atri- 
buciones y prerogativas de sus Agen- 
tes consulares, nombrando para lle- 
varlo a efecto: 

Su Majestad la Reina de Espafia a 
Don Salvador Bermudez de Castro, su 
Enviado Extraordinario y Ministro 
plenipotenciario cerca de Su Majes- 
tad el Rey del Reino de las Dos Sici- 
lias, su Gentilhombre de Camara con 
ejercicio y su Secretario con ejercicio 


Sua Maesta il Re del Regno delle 
Due Sicilie e Sua Maesta la Regina 
di Spagna, desiderose di agevolare, 
estendere, e regolare in un modo re- 
ciprocamente vantaggioso le relazioni 
commerciali di ambo i paesi, e con- 
vinte che le stipulazioni del Trattato 
conchiuso tra le due Corone a’ 15 di 
Agosto 1817 sono insufficienti pel 
conseguimento di siffatto scopo, han- 
no di comune accordo risoluto di con- 
chiudere un nuovo trattato diretto a 
rimuovere gli ostacoli che attualmen- 
te si oppongono allo sviluppo del 
commercio e della navigazione tra le 
nazioni rispettive, ed a stabilire be- 
nanche, per lo stesso intendimento, 
le attribuzioni e prerogative de’ loro 
Agenti consolari, nominando per re- 
care tanto ad effetto; 

Sua Maesta il Re del Regno delle 
Due Sicilie, Don Luigi Caraffa della 
Spina, di Duchi di Traetto, Maggior- 
domo di settimana della Maesta Sua, 
Commendatore del Real Ordine del 
Merito civile di Francesco I, Gran 
Croce del distinto Real Ordine spa- 
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de Decretos, Caballero Gran Cruz de 
la Real Orden de Isabel la Catodlica, 
Comendador de numero de la Real y 
distinguida Orden espafiola de Car- 
los HI y de la de Cristo de Portugal, 
Gran Oficial de la Legion de Honor 
de Francia, Caballero de la veneran- 
da Orden de San Juan de Jerusalen, 
Doctor en Jurisprudencia de la Uni- 
versidad literaria de Sevilla: 

Y Su Majestad el Rey del Reino de 
las dos Sicilias 4 Don Luis Caraffa de 
la Spina, de la familia de los Duques 
de Traetto, Mayordomo de semana 
de Su Majestad, Comendador de la 
Real Orden del Mérito civil de Fran- 
cisco I, Gran Cruz de la Real y distin- 
guida Orden espafiola de Carlos III, 
Gran Oficial de la Orden de la Legion 
de Honor, Gran Cruz de la Orden de 
San Miguel de Baviera, Gran Cruz de 
la Orden Toscana del Mérito, bajo el 
titulo de San José, Gran Cruz de la 
Orden de Parma del Meérito, bajo el 
titulo de San Ludovico, Gran Cruz 
de la Orden de la Rosa del Brasil, en- 
cargado interinamente del Ministerio 
de Negocios Extranjeros; y Don Mi- 
guel Gaviria y Requena, Principe 
de Comitini, Gentilhombre de Cama- 
ra con ejercicio, Caballero Gran Cruz 
de la Real Orden de Francisco I, con- 
decorado con el Gran Cordon de la 
Legion de Honor, y Gran Cruz de las 
de Leopoldo de Austria, del Aguila 
roja de Prusia, del Aguila blanca de 
Rusia, de San Mauricio y San Lazaro 
de Cerdefia, del Dannebrog de Dina- 
marca, de Leopoldo de Bélgica y de 
la Corona de Encina de los Paises 
Bajos, Ministro Secretario de Estado 
que ha sido de Su Majestad: 


gnuolo di Carlo III, Grande Ufficiale 
dell’ Ordine della Legione d’Onore, 
Gran Croce dell’ Ordine di San Mi- 
chele di Baviera, Gran Croce dell’ Or- 
dine Toscano del Merito.sotto il titolo 
di San Giusseppe, Gran Croce dell’ Or- 
dine di Parma del Merito sotto il ti- 
tolo de San Ludovico, Gran Croce 
dell’ Ordine della Rosa del Brasile, 
provvisoriamente incaricato del Mi- 
nistero degli Affari Esteri; e Don Mi- 
chele Gaviria e Requena, Principe 
di Comitini, Gentiluomo di Camera 
con esercizio, Cavaliere Gran Croce 
del Real Ordine di Francesco I, in- 
siguito del gran Cordone dell’ Ordine 
della Legione d’ Onore e Gran Cro- 
ce di quelli di Leopoldo di Austria, 
dell’ Aquilarossadi Prussia, dell’Aqui- 
la blanca di Russia, de’ Santi Mauri- 
cio e Lazzaro di Sardegna, del Danne- 
brog di Danimarca, di Leopoldo del 
Belgio, e della Corona di Quercia di 
Paese Bassi, gia Ministro Segretario 
de Stato della Maesta Sua: 

Sua Maesta la Regina di Spagna, 
Don Salvatore Bermudez de Castro, 
Suo Inviato Straordinario e Ministro 
Plenipotenziario presso Sua Maesta 
il Re delle Due Sicilie, suo Gentil- 
uomo di Camera con esercizio e 
suo Segretario con esercizio de De- 
creti, Cavaliere Gran Croce del Real 
Ordine d’Isabella la Cattolica, Com- 
mendatore di numero del Reale e dis- 
tinto Ordine spagnuolo di Carlo III, e 
di quello di Christo di Portogallo, 
Grande Ufficiale della Legione di 
Onore di Francia, Cavaliere del ve- 
nerabile Ordine di San Giovanni di 
Gerusalemme, Dottore in giurispru- 
denza della Universita letteraria di 
Siviglia: 
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Quienes, después de haber canjea- 
do sus plenos poderes y de hallarlos 
en buena y debida forma, han conve- 
nido en los articulos siguientes : 


Articulo I. Su Majestad Catolica 
confirma la renuncia perpétua que 
hizo por el articulo primero del Tra- 
tado de comercio y navegacion entre 
la Espafia y las Dos Sicilias, firmado 
en Madrid 4 15 de Agosto de 1817, de 
todos los privilegios y exenciones de 
que gozaban en aquel Reino antes de 
su celebracion los subditos espafiles, 
su comercio y sus buques mercantes. 


Art. II. Su Majestad Siciliana con- 
firma por su parte la promesa que hi- 
zo en el articulo segundo de dicho 
Tratado de no conceder en lo sucesi- 
vo 4 ninguna otra Potencia los privi- 
legios y exenciones abolidos por el 
primero de sus articulos. 


Art. III, Cada una de las Altas 
Partes contratantes asegura a los sub- 
ditos de la otra el derecho de viajar 
y residir libremente en sus dominios, 
salvas las precauciones de policia 
adoptadas, 6 que se adopten por el 
Gobierno de cada pais, y se tomen 
con los subditos de la nacion mas fa- 
vorecida; 4 ocupar casas y almacenes 
y disponer de sus propiedades perso- 
nales de cualquier naturaleza y deno- 
minacion adquiridas por venta, per- 
muta, donacion, testamento, 6 de otro 
modo, sin que para ello se les ponga 
el mas minimo impedimento: no es- 
tardn obligados bajo ningun pretexto 
a pagar mds impuestos ni contribu- 
ciones que los que pagan 6 paguen, 
ademas de los nacionales, los subdi- 
tos de las naciones mas favorecidas; 
se hallaran exceptuados de todo ser- 
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I quali, dopo avere scambiati i loro 
pieni poteri trovati in buona e dovuta 
forma, hanno convenuti gli articoli 
seguenti: 


Articolo I. Sua Maesta Cattolica 
conferma la rinuncia perpetua che fe- 
ce con l'articolo primo del trattato di 
commercio e navigazione tra le Due 
Sicilie e la Spagna, firmato in Madrid 
ai 15 di Agosto 1817, di tutt’ i privi- 
legi e di tutte le esenzioni di che go- 
devano in quel Regno, avanti la sua 
conchiusione, i sudditi spagnuoli, il 
loro commercio ele loro navi mer- 
cantili. 


Art. IT. Sua Maesta Siciliana con- 
ferma da canto suo la promessa che 
fece nell’ articolo secondo del detto 
Trattato, di non accordare pel tratto 
avvenire ad alcuna altra Potenza le 
esenzioni ed i privilegi aboliti col 
primo de’ cennati articoli. 


Art. III. Ciascuna delle Alte Parti 
contraenti assicura a’ sudditi dell’ al- 
tra il diritto di viaggiare e risedere 
liberamente ne’ suoi dominii, salve le 
precauzioni di polizia adottate o che 
si adotteranno dal Governo del paese, 
e che vengono usate co’ sudditi delle 
nazioni le piu favorite; di occupare 
case € magazzini, e di disporre delle 
loro proprieta personali di qualunque 
natura e denominazione, acquistate 
per vendita, donazione, permuta, tes- 
tamento, o in qualunque altro modo, 
senza che lor si rechi il menomo im- 
pedimento; non saranno obbligati, 
sotto verun pretesto, a pagare altre 
tasse 0 imposizioni, tranne quelle che, 
oltre a’ nazionali, sono pagate o po- 
tranno pagarsi dalle nazioni le piu 
favorite; saranno esenti da qualunque 
servizio militare, sia per terra, sia per 
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vicio militar, bien sea terrestre 6 ma- 
ritimo, como tambien de los présta- 
mos forzosos y de toda contribucion 
extraordinaria, siempre que no sea 
general y establecida por una ley: sus 
habitaciones y almacenes y todo lo 
que forme parte de estos y les perte- 
nezca, como objetos de comercio 6 de 
residencia, serdn respetados; no esta- 
ran sujetos a visitas ni pesquisas ve- 
jatorias; no podra hacerse ningun exa- 
men arbitrario de sus libros, papeles 
6 cuentas comerciales, sino en virtud 
de sentencia legal de las Autoridades 
judiciales 6 de los Tribunales compe- 
tentes: no se les podra someter a nin- 
gun embargo, ni se les retendran sus 
buques, cargamentos, mercancias 6 
efectos comerciales para ninguna ex- 
pedicion militar, ni para ningun ser- 
vicio publico, sin una indemnizacion 
préviamente convenida y fijada entre 
las partes interesadas; y en todas oca- 
siones se les garantizara la conserva- 
cion y seguridad personal del mismo 
modo que 4 los propios subditos y a 
los subditos y ciudadanos de las na- 
ciones mas favorecidas. 


Art. IV. Los subditos de cada una 
de las Altas Partes contratantes po- 
dran manejar libremente por si mis- 
mos sus negocios en los dominios de 
la otra, 6 encomendarlos al cuidado 
de cualesquiera personas nombradas 
por ellos, como corredores, encarga- 
dos, apoderados 6 agentes, y no seran 
molestados en la eleccion de las per- 
sonas que pueden desempefiar tales 
cometidos, como tampoco tendran 
obligacion de satisfacer salario 6 re- 
muneracion alguna en favor de nin- 
gun individuo que no haya sido nom- 
brado por ellos. 

Se concedera siempre una absoluta 
libertad, tanto al comprador como al 


mare, ed anche da prestiti forzati, o 
da ogni contribuzione straordinaria, 
sempre che questa non sia generale e 
stabilita da una legge; le loro abita- 
zioni, i magazzini, e tutto cid che ne 
fa parte e loro appartiene per fini di 
commercio o di residenza saranno ris- 
pettati; non saranno soggetti a visite 
O perquisizioni vessatorie; non potra 
farsi alcun esame arbitrario de’ loro 
libri, carte e conti commerciali, se 
non in forza di sentenza legale delle 
Autorita giudiziarie, o de’ Tribunali 
competenti; non saranno sottoposti 
ad alcun sequestro, né saranno i loro 
bastimenti, i loro carichi, e le loro 
mercanzie ed effetti commerciali rite- 
nuti per qualsiasi spedizione militare 
o pubblico servizio, senza una inden- 
nita primitivamente convenuta e sta- 
bilita fra le parti interessate, e loro 
verra garentita in qualunque circos- 
tanza la conservazione e sicurezza 
personale nello stesso modo che 
a’ proprii sudditi, ed a’ sudditi e cit- 
tadini delle nazioni le piu favorite. 


Art. IV. I sudditi di ciascuna delle 
Alte Parti contraenti potranno libera- 
mente trattare i proprii affari da per 
loro stessi ne’ dominii dell’ altra, o 
commetterli alla gestione di tutte le 
persone nominate da essi come mez- 
zani, incaricati, fattori o agenti; né 
saranno molestati nel prescegliere 
gl’ individui che potranno disimpe- 
enare tali incarichi; né tampoco sa- 
ranno tenuti a pagare alcun salario o 
rimunerazione a favore di qualsivo- 
glia individuo che non sia stato da 
essi scelto. 

Sara sempre conceduta assoluta li- 
berta, tanto al compratore, quanto al 
venditore, di negoziare insieme 0 fis- 
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vendedor, para negociar entre si y fijar 
el precio de cualquier objeto 6 merca- 
deria existente en el pais 6 que deba 
ser exportada;'exceptuandose, sin em- 
bargo, aquellos negocios en los cua- 
les las leyes y costumbres del Estado 
respectivo reclamen la intervencion 
de agentes especiales. 


Art. V. Los subditos de cada una 
de las Altas Partes contratantes no 
estaran sujetos en los dominios de la 
otra a un sistema de visita de Aduana 
y de registro mas rigoroso que el que 
se practique con los nacionales. 


Art. VI. La nacionalidad de los bu- 
ques respectivos sera reconocida y 
admitida por ambas partes con arre- 
glo a las leyes y reglamentos particu- 
lares del Estado a que el buque per- 
tenezca, por medio de las patentes y 
documentos de navegacidn expedidos 
por las Autoridades competentes 4 sus 
capitanes 6 armadores. 


Art. VII. Queda convenido que 
miéntras dure el presente Tratado, 
los buques espafioles que entren en 
los puertos del Reino de las Dos Sici- 
lias y los de las Dos Sicilias que en- 
tren en los puertos de Espafia y de 
sus posesiones, no pagaradn derechos 
de Aduana diferentes 6 mas altos de 
los que se pagan 6 se pagaren por las 
naciones mas favorecidas, ya sea que 
la ventaja que estas gocen haya sido 
concedida a titulo oneroso, 6 bien a 
titulo gratuito. 


Art. VIII. Los buques espafoles 
que entren en los puertos de las Dos 
Sicilias y los buques sicilianos que 
entren en los puertos de Espafia y sus 
islas adyacentes, seran considerados 
como los nacionales en cuanto al pago 
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sare il prezzo di qualunque oggetto o 
mercanzia esistente nel paese o che 
debba esserne esportata, meno che 
per gli affari pe’ quali le leggi e gli 
usi del rispettivo Stato richiederanno 
l'intervento di agenti speciali. 


Art. V. I sudditi di ciascuna delle 
Alte Parti contraenti non saranno sot- 
toposti ne’ dominii dell’ altra ad un 
sistema di visita e di perquisizione 
doganale piu rigoroso di quello che 
usasi co’ nazionali. 


Art. VI. La nazionalita de’ basti- 
menti rispettivi sara riconosciuta e€ 
ammessa da ambo le parti, secondo 
le leggi edi regolamenti particolari 
allo Stato al quale il bastimento ap- 
partiene, col mezzo delle patenti e 
carte di bordo, rilasciate dalle Autori- 
ta competenti a’ capitani o padroni. 


Art. VII. Resta convenuto che per 
la durata del presente Tratatto i bas- 
timenti delle Due Sicilie arrivando 
ne’ porti della Spagna e delle sue pos- 
sessioni, ed i bastimenti Spagnuoli 
arrivando ne’ porti del Regno delle 
Due Sicilie non pagheranno diritti di 
Dogana differenti o pit elevati di 
quelli che si pagano o si pagheranno 
dalle nazioni le piu favorite, a qua- 
lunque titolo, sia oneroso, sia gratui- 
to, che queste di cid godono o go- 
dranno. 


Art. VIH. Le navi siciliani che en- 
treranno ne’ porti della Spagna e 
delle sue isole adiacenti, e le navi 
spagnuole che entreranno ne’ porti 
delle Due Sicilie, saranno considera- 
te come le nazionali, in quanto al pa- 


de toda especie de derechos de puerto 
y navegacion. 


Art. 1X. Los subditos de ambas 
Partes contratantes podran comerciar 
libremente entre si, y no se les car- 
gara sobre cualquiera produccion del 
suelo 6 de la industria de su pais que 
traten de importar en el otro por mar 
6 por tierra, ni sobre los que destinen 
a la exportacion, ningun derecho de 
Aduana, de transito u otro impuesto 
diferente 6 mas alto que el cargado 
sobre iguales producciones 6 manu- 
facturas de cualquier otro Estado. 

Su Majestad Catdlica y Su Majes- 
tad Siciliana se obligan 4 no conceder 
a los subditos 6 ciudadanos de otra 
Potencia, en materia de comercio 6 
de navegacion, ningun privilegio, fa- 
vor 6 inmunidad, sin extenderlo al 
mismo tiempo al comercio 6 navega- 
cion de la otra Parte contratante, gra- 
tuitamente, si la concesion se hubiese 
hecho por titulo gratuito, 6 mediante 
une compensacion equivalente en 
cuanto sea posible y establecida de 
comun acuerdo, si se hubiese hecho 
por titulo oneroso. 


Art. X. Su Majestad la Reina de 
Espafia promete que, tan luego como 
se ponga en ejecucion el presente 
Tratado, abandonara para siempre el 
privilegio de la reduccion del diez por 
ciento estipulado en favor del comer- 
cio espafiol en el articulo séptimo del 
Tratado firmado en Madrid en r5 de 
Agosto de 1817, y Su Majestad el Rey 
del Reino de las Dos Sicilias se obliga 
A no conceder en lo sucesivo 4 los 
subditos 6 ciudadanos de ninguna 
otra Potencia el privilegio que renun- 
cia Su Majestad Catolica por el pre- 
sente Tratado. Su Majestad el Rey 
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gamento di ogni sorta di diritti di 
porto e di navigazione. 


Art. LX. 1 sudditi di ambo le Parti 
contraenti potranno commerciare li- 
beramente fra essi, né loro verra im- 
posto sopra qualunque produzione del 
suolo o dell’ industria del loro paese 
che vorranno importare nell’ altro per 
mare o per terra, né sopra quelle che 
destineranno all’ esportazione, alcun 
diritto di Dogana, di transito o altra 
imposizione, diverso o piu elevato di 
quello caricato sopra consimili pro- 
dotti 6 manifatture di qualunque altro 
Stato. 

Sua Maesta Siciliana e Sua Maesta 
Cattolica si obbligano di non accor- 
dare a’ sudditi o cittadini di altra Po- 
tenza, in cose di commercio o di na- 
vigazione, alcun privilegio, favore o 
immunita, senza estenderlo nel tem- 
po stesso al commercio o alla navi- 
gazione dell’ altra Parte contraente, 
gratuitamente, se la concessione fosse 
stata fatta a titolo gratuito, o median- 
te un compensamento equivalente, 
per quanto sia possibile, da stabilirsi 
di comune accordo, se fosse stata fatta 
a titolo oneroso. 


Art. X. Sua Maesta la Regina di 
Spagna promette che, come prima il 
presente trattato sara messo in vigo- 
re, Essa abbandonera per sempre il 
privilegio della riduzione del dieci per 
cento stipulato a favore del commer- 
cio spagnuolo con lI'articolo setimo 
della Convenzione firmata in Madrid 
a’ 15 di Agosto 1817. E Sua Maesta 
il Re del Regno delle Due Sicilie dal 
canto suo si obbliga di non accordare 
per lo avvenire a’ sudditi o cittadini 
di ogni altra Potenza il privilegio al 
quale Sua Maesta Cattolica rinunzia 
col presente Trattato. Sua Maesta il 
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del Reino de las Dos Sicilias promete 
ademas que miéntras esté vigente este 
Tratado, todas las mercancias y pro- 
ducciones del Reino de Espaiia, tanto 
de la Peninsula é islas adyacentes 
como de sus posesiones de Ultramar, 
importadas en sus dominios en bu- 
ques espafioles 6 sicilianos, gozaran 
de la reduccion del diez por ciento 
sobre los derechos establecidos en el 
arancel de Aduanas, y que los subdi- 
tos de su Majestad Catolica no paga- 
ran mayores derechos que los que sa- 
tisfagan por las mismas mercancias 6 
producciones los subditos 6 ciudada- 
nos de cualquiera otra nacion, con 
arreglo 4 los términos y principios 
contenidos en el articulo noveno del 
presente Convenio. 

Queda sentado, sin embargo, que 
nada de lo convenido en este articulo 
podra impedir 4 Su Majestad el Rey 
del Reino de las Dos Sicilias que con- 
serve para sus subditos el goce de la 
mencionada rebaja del diez por cien- 
to sobre los derechos de Aduana, ni 
que la conceda, si le place, 4 otras 
naciones, poniéndolas en este concep- 
cepto bajo el mismo pié que la Espa- 
fla; ni restringir 6 impedir en nada 
su derecho a introducir en cualquier 
tiempo en los aranceles de Aduanas 
de sus dominios las alteraciones que 
juzgue oportunas. Para evitar toda 
equivocacion en lo sucesivo, se decla- 
ra que por la concesion del diez por 
ciento de disminucion debe entender- 
se que en el caso de que la imposicion 
sea del veinte por ciento sobre el va- 
lor de la mercancia, el efecto de la 
disminucion del diez por ciento es re- 
ducir la imposicion de veinte a diez 
y ocho, y con esta proporcion en los 
demas casos. 

En los articulos que no estén tasa- 
dos en la tarifa ad valorem, la dismi- 
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Re del Regno delle Due Sicilie pro- 
mette inoltre che, durante il tempo 
in cui questo Trattato sara in vigore, 
tutte le mercanzie e tutti i prodotti 
del Regno di Spagna, tanto della Pe- 
nisola ed isole adiacenti, quanto delle 
sue possessioni di Oltremare, che sa- 
ranno importati ne’ suoi reali dominii 
con navi siciliane o spagnuole, go- 
dranno di una riduzione del dieci per 
cento sopra i diritti stabiliti dalla ta- 
riffa doganale, e che i sudditi di Sua 
Maesta Cattolica non pagheranno da- 
zii maggiori di quelli che sulle stesse 
merci e prodotti potranno venir pa- 
gati da’ sudditi o cittadini di ogni al- 
tra nazione, a’ termini e principii 
contenuti nell’ articolo noveno della 
presente convenzione. 

Rimane nondimeno stabilito, che 
nulla di quanto é convenuto in questo 
articolo potra impedire a Sua Maesta 
il Re del Regno delle Due Sicilie di 
conservare a’ suoi sudditi il godimen- 
to della mentovata riduzione del dieci 
per cento sopra i diritti doganali, o 
di accordarla, se gli tornera a grado, 
ad altre nazioni, mettendole a tal ris- 
guardo sullo stesso piede della Spa- 
gna, né restringere 0 impedirein alcun 
modo il diritto di potere arrecare, in 
qualunque tempo, alle tariffe doga- 
nali de’ suoi dominii que’ cambiamen- 
ti che credera opportuni. Ad evitare 
pel tratto avvenire qualunque equi- 
voco, si dichiara che, per la conces- 
sione del dieci per cento di diminu- 
zione deve intendersi che, nel caso in 
cui l‘imposizione sia del venti per 
cento sopra il valore della merce, 
l'effetto della diminuzione del dieci 
per cento consiste nel ridurre la im- 
posizione da venti a diciotto, serban- 
dosi la stessa proporzione negli altri 
casi. 

In quanto agli articoli che non sono 
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nucion sera proporcional; esto es, se 
concedera la disminucion de la déci- 
ma parte sobre el importe de la suma. 


Art. XI. Queda convenido entre las 
Altas Partes contratantes, que mien- 
tras dure el presente Tratado, Su 
Majestad el Rey del Reino de las 
Dos Sicilias se obliga 4 conceder a 
la Espafia, como compensacion de 
los privilegios de que se gozaba en 
virtud del Tratado de 1817, las si- 
guientes reducciones en los arance- 
les: 

Azucar en polvo, de D.* diez 4 D.* 
ocho y 50 granos el cantaio. 

Azucar en pilones, de D.°§ quince a 
D.* nueve el cantaio. 

Café, de D.* doce a D.® diez el can- 
taio. 

Cera virgen 6 prieta, de D.* quince 
a D.° diez el cantaio. 

Idem blanca, de D.* dieciocho 4 
D.* doce el cantaio. 

Idem labrada, de D.® veintisiete 4 
D.°* dieciocho el cantaio. 

Miel, de D.* seis 4 D.° cinco el 
cantaio. 

Plomo en panes 6 galapagos, de 
D.* dos y 50 granos 4D. uno y 70 
granos el cantaio. 

Idem labrado, de D.* cinco 4 D.® 
cuatro el cantaio. 

Vino en botellas, de Malaga y de 
Jerez, de granos 12 4 granos 8: y en 
otros recipientes, se calculara el con- 
tenido por botellas, con el derecho 
correspondiente de 8 granos por bo- 
tella. 

Mercurio 6 azogue, de granos 28 el 
rdétolo 4 granos 20. 

Cobre en panes 6 galapagos, de 
D.°* seis y 50 granos 4 D.° cinco el 
cantaio. 


nella tariffa tassati ad valorem, la di- 
minuzione sara in proporzione, ed 
allora si accordera la diminuzione 
della decima parte sopra l’importo 
della somma. 


Art. XI.. Rimane convenuto tra le 
Alte Parti contraenti che mentre du- 
rera il presente Trattato, Sua Maesta 
il Re del Regno delle Due Sicilie 
s'impegna di accdrdare alla Spagna, 
come compensamento de’ privilegi 
de’quali essa godeva in forza del Trat- 
tato de 1817, le seguenti riduzioni di 
tariffa: 

Zucchero in polvere, da ducati die- 
ci a ducati otto e grana so il can- 
tajo. 

Detto in pane, da ducati quindici a 
ducati nove il cantajo. 

Caffé, da ducati dodici a ducati die- 
ci il cantato. 

Cera vergine o nera, da ducati quin- 
dici a ducati dieci il cantajo. 

Detta bianca, da ducati diciotto a 
ducati dodici il cantajo. 

Detta lavorata, da ducati ventisette 
a ducati diciotto il cantajo. 

Mele, da ducati sei a ducati cinque 
il cantajo. 

Piombo in pane, da ducati due-e 
grana 50 a ducato uno e grana 70 il 
cantajo. 

Detto lavorato, da ducati cinque a 
ducati quatro il cantajo. 

Vino in bottiglie, di Malaga e di 
Xeres, da grana 12 a grana 8, ed 
in altri recipienti ne sara valutato il 
contenuto a bottiglie col dazio cor- 
rispondente di grana 8 per botti- 
glia. 

Mercurio o argento vivo, da grana 
28 il rotolo a grana 20. 

Rame in pane, da ducati sei e gra- 
na 50 a ducati cinque il cantajo. 

Detto in verghe, da ducati sette a 
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Cobre en barras, de D.* siete a D.** 
cinco y 39 granos el cantaio. 

Idem en planchas, de D.* diez 4 
D.°* siete y 70 granos el cantaio. 

Idem viejo, de D.** cinco a D.®* tres 
y 85 granos el cantaio. 

Sardinas saladas, de D.** uno y 70 
granos 4D. uno y 20 granos el can- 
taio. 

Anchoas saladas, de D.° tres y 40 
granos a D.* dos y 50 granos el can- 
taio. 

Cigarros de la isla de Cuba 6 de 
Filipinas, granos noventa por cada 
libra de doce onzas, limpias de tara, 
pero con las condiciones siguientes: 

Que deba darse aviso, al menos 
doce dias antes, 4 la Administracion 
general de la llegada del buque por- 
tador de los cigarros, indicando el 
nombre del barco, el del capitan, el 
numero de los bultos y su peso: 

Que el coste primitivo de cada ci- 
garro no sea menor de cinco granos: 

Que este precio haya de venir cer- 
tificado por los peritos nombrados 
por la Administracion general, y ve- 
rificado despues en el edificio de la 
Real manufactura de Napoles, antes 
de introducirse los cigarros en el des- 
pacho de excepcion de Napoles: 

Que hallandose ser de precio infe- 
rior, queda en la facultad del intro- 
ductor el reexportar 6 introducir los 
cigarros, pagando en este ultimo caso 
la diferencia que haya en cada ciga- 
rro entre el precio fijado por los peri- 
tos y el convenido de cinco granos, 
ademas del derecho: 

Que en caso de reexportacion, debe 
ésta verificarse con obligacion cau- 
cionada de hacer llegar la comproba- 
cion a Napoles, firmada por el Cén- 
sul de Su Majestad el Rey de las Dos 
Sicilias en el extranjero, en un plazo 
determinado, segun las distancias; y 
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ducati cinque e grana 39 il cantajo. 

Detto in piance, da ducati dieci a 
ducati sette e grana 70 il cantajo. 

Detto vecchio, da ducati cinque a 
ducati tre e grana 85 il cantajo. 

Sarde salate, da ducato uno e gra- 
na 70 a ducato uno e grana 20 il can- 
tajo. 

Alici salate, da ducati tre e grana 
40 4 ducati due e grana 50 il cantajo. 

Sigari dell’ isola di Cuba e delle 
Filippine, grana novanta per ogni 
libbra di dodici once nette di tara, 
ma colle condizioni seguenti: 

Che debbasi dare avviso, almeno 
dodici giorni prima, all’ Amministra- 
zione generale, dello arrivo del bas- 
timento portatore dei sigari, indican- 
do il nome del bastimento, quello del 
capitano, il numero de’ colli ed il lo- 
ro peso. 

Che il costo primitivo di ogni si- 
garo non sia minore di grana cinque. 

Che tal prezzo debba venir certifi- 
cato da’ periti nominati dall’ Ammi- 
nistrazione generale, ed esser poscia 
verificato nell’ edificio della Real ma- 
nifattura di Napoli, pria d’immettersi 
i sigari nello spaccio di eccezione in 
Napoli. 

Che trovandosi di prezzo inferiore 
resta in facolta dell’ immittente il 
riesportare o l’immettere i sigari, pa- 
gando in quest’ ultimo caso la diffe- 
renza che havvi per ogni sigari, tra il 
prezzo fissato da’ periti, e quello di 
grana cinque convenuto, oltre il da- 
zio. 

Che nel caso di riesportazione, deb- 
ba questa eseguirsi con obbligo cau- 
zionato di fare arrivare il riscontro in 
Napoli, firmato dal Console di Sua 
Maesta il Re del Regno delle Due Si- 
cilie allo straniero, tra un determina- 
to tempo, secondo le distanze, ed in 
mancanza pagare la multa eguale al 


en su defecto pagar la multa igual al 
doble del valor sefialado por los peri- 
tos en Napoles: 

Que la Administracion (exceptuan- 
do los cigarros de un precio primitivo 
no inferior 4 cinco granos cada uno, 
excepcion arriba mencionada) deba 
conservar integro el derecho de per- 
seguir, segun los reglamentos, y con- 
fiscar los cigarros extranjeros en cir- 
culacion que nosean correspondientes 
a las muestras depositadas en la Real 
fabrica por cada introductor, y tengan 
un precio primitivo inferior 4 cinco 
granos cada uno, ademas de la’ otras 
penas establecidas por las leyes y re- 
glamentos de las rentas estancadas, 
debiendo siempre ejercerse el examen 
en tales casos por los peritos de la 
Administracion general: 

Que el buque portador de los ciga- 
rros venga directamente 4 Napoles, y 
que no pueda arribar 4 otros puertos 
del Reino, sino cuando haya desem- 
barcado los cigarros: 

Que deban depositarse las mues- 
tras correspondientes en la Real fa- 
brica de tabacos: 

Que la venta de los cigarros tenga 
lugar en un despacho particular de 
excepcion, cuyo local unicamente sera 
suministrado por el Gobierno de Su 
Majestad Siciliana, quedando la ven- 
ta de los mismos al cuidado de los 
respectivos introductores, con la inter- 
vencion permanente de los emplea- 
dos de la Administracion. 

Y finalmente, que se haga un re- 
glamento particularizado para el buen 
orden de este ramo. 

Las reducciones convenidas en el 
presente articulo seran hechas, sin 
embargo, sin perjuicio de la rebaja 
del diez por ciento convenida en el ar- 
ticulo precedente. 

Queda ademas expresamente en- 
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doppio del valore dato dai periti in 
Napoli. 

Che l’'Amministrazione (tranne pe’ 
sigari di un prezzo primitivo non in- 
feriore a grana cinque l’uno, eccezio- 
ne di sopra cennata) debba conserva- 
re integro il diritto di perquirere se- 
condo i regolamenti, e confiscare i 
Sigari esteri in circolazione, che non 
fossero corrispondenti a’ campioni de- 
positati nella Real fabbrica da ogni 
immittente, e che abbiano un prezzo 
primitivo inferiore a grana cinque 
l’uno, oltre ancora le altre penali sta- 
bilite dalle leggi e da’ regolamenti 
delle privative, dovendo sempre la 
perizia, in siffatti casi, adempirsi da’ 
periti dell’ Amministrazione generale. 

Che il bastimento portatore de’ si- 
gari venga direttamente in Napoli, e 
che approdar non possa in altri porti 
del Regno, se non quando avra dis- 
barcati i sigari. 

Che debbansene depositare 1 cor- 
rispondenti campioni nella Real fab- 
brica de’ tabacchi. 

Che la vendita de’ sigari abbia luo- 
go presso uno spaccio particolare di 
eccezione, il di cui solo locale sara 
apprestato dal Real Governo di Sua 
Maesta Siciliana, restando la vendita 
degli stessi a cura de’ rispettivi im- 
mittenti, con controllo permanente 
degl' impiegati dell’ Amministrazione. 

E che abbia a farsi, da ultimo, un 
particolarizzato regolamento pel buon 
andamento di tale ramo. 

Le riduzioni convenute nel presen- 
te articolo saranno perd fatte senza 
pregiudizio della riduzione del dieci 
per cento convenuta nel precedente 
articolo. 

Rimane oltre cid espressamente in- 
teso, che nulla di quanto é stato con- 
venuto potra impedire Sua Maesta il 
Re del Regno delle Due Sicilie di far 
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tendido que nada de cuanto ha sido 
convenido podra impedir 4 Su Majes- 
tad el Rey del Reino de las Dos. Sici- 
lias el hacer gozar 4 la propia bande- 
ra el favor de las reducciones arriba 
mencionadas, 6 el extenderlas, si fue- 
se de su agrado, a otras naciones, po- 
niéndolas tambien bajo este concepto 
en el mismo pié que la Espafia. 

En este ultimo caso, sin embargo, 
se hara desde luego participe 4 Espa- 
fia de todas las ventajas y privilegios 
comerciales de que disfruten 6 dis- 
frutaren, por cualquier titulo 6 con- 
cepto, estas naciones en el Reino de 
las Dos Sicilias. 


Art, XII. Los Capitanes y Patro- 
nes de buques espajfioles y sicilianos 
estaran exentos dela obligacion de 
recurrir en los puertos de los Estados 
respectivos a los Corredores oficiales, 
y podran en su consecuencig valerse 
de sus Consules 6 de los Corredores 
que éstos les designen, fuera de los 
casos previstos en el Codigo de Co- 
mercio del pais en que se encuentren, 
cuyas disposiciones no deroga en ma- 
nera alguna la presente clausula. 


Art. XIII. Siempre que el derecho 
impuesto 4 las mercancias del uno de 
los dos Estados importadas en‘el otro 
se fije por avaluo, los propietarios 6 
consignatarios de dichas mercancias, 
al presentarlas en la Aduana para su 
despacho, acompafiaran las facturas 
originales de precios. Silos emplea- 
dos no se conformasen con ellos, se 
procedera con agreglo 4 lo que pre- 
venga 6 previniere para estos casos la 
instruccion de Aduanas del pais en 
que se verifique la importacion, ase- 
gurdndose siempre 4 los subditos del 
otro los privilegios de. que gocen las 
naciones mas favorecidas. 


godere alla propria bandiera il fa- 
vore delle riduzioni di sopra mento- 
vate, oppure di estenderle, se sara di 
suo piacimento, ad altre nazioni, met- 
tendole anche su questo riguardo so- 
pra lo stesso piede della Spagna. 

In quest’ ultimo caso perd, si fara 
sull’ istante partecipe la Spagna di 
tutti i vantaggi o privilegi commer- 
ciali che godono o godranno, per 
qualunque ragione o titolo, queste 
nazioni nel Regno delle Due Sicilie. 


Art. XII. 1 Capitani ed i Padroni 
de’ bastimenti siciliani o spagnuoli 
saranno esenti dall’ obbligo di ricor- 
rere ne’ porti degli Stati rispettivi agli 
Spedizionieri officiali, e potranno con- 
seguentemente valersi de’ loro Conso- 
li, o degli Spedizionieri che da’ mede- 
simi lor verranno designati, tranne ne’ 
casi preveduti dal Codice di Commer- 
cio del paese in cui ritrovansi, alle di 
cui disposizioni la presente clausola 
non arreca alcuna derogazione. 


Art. XIII. Sempre che il dazio im- 
posto su le mercanzie dell’ uno de’ 
due Stati che sono importate nell’ al- 
tro vien fissato sul valore, allora i 
proprietarii o consegnatarii delle det- 
te mercanzie, nello immetterle in Do- 
gana per farle spedire, presenteranno 
la dichiarazione originale de’ prezzi. 
Se gl’ impiegati non vi si conformas- 
sero, Si procedera secondo quello che 
prescrive, 0 prescrivera in questi casi 
il regolamento doganale del paese in 
cui avra luogo l’'importazione, assi- 
curandosi sempre a’ sudditi dell’ altro 
i privilegi di che godono le nazioni 
le piu favorite. 
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Art. XIV. Ambas Partes contratan- 
tes declaran expresamente que las es- 
tipulaciones del presente Convenio, 
relativas 4 los derechos de Aduana y 
de navegacion, sonextensivas tambien 
a las procedencias indirectas, siempre 
que se justifique el origen del carga- 
mento por el despacho de la Adua- 
na del lugar del embarque y por la 
documentacion consular de costum- 
bre: 

La parte de mercancias cargada en 
los puertos intermedios, cuyo origen 
no se justifique del modo susodicho, 
como perteneciente 4 Potencias con 
que tenga tratados de comercio el 
pais 4 cuyos puertos sea destinado el 
buque, no gozara de las ventajas de 
esta asimilacion. 

Queda expresamente convenido que 
las estipulaciones del presente Trata- 
do no seran aplicables de modo algu- 
no 4 la navegacion y comercio de un 
puerto a otro, situados ambos en los 
Estados de cada una de las Altas Par- 
tes contratantes, permaneciendo la 
navegacion de costa 6 cabotaje, en lo 
relativo al transporte de personas, de 
mercancias t otros objetos de comer- 
cio, tanto con barcos de vela como de 
vapor, reservada exclusivamente a los 
buques nacionales. 

Los buques de ambos paises po- 
dran sin embargo descargar una por- 
cion de su cargamento en uno de los 
puertos de una t otra Parte contra- 
tante en que sea permitido 4 los na- 
cionales, y continuar desde cualquie- 
_ra de ellos 4 todos los demas puertos 
del mismo Estado para terminar la 
descarga. 

Podran igualmente, cuando hayan 
empezado 4 cargar, completar sus 
cargamentos sucesivamente en los 
puertos del mismo Estado en que sea 
permitido hacerlo 4 los’ nacionales, 


Art. XIV. Ambo le Parti contraen- 
ti dichiarano espressamente, che le 
stipulazioni della presente convenzio- 
ne, relative a’ diritti di Dogana e di 
navigazione, abbiano benanche ad 
estendersi alle provenienze indirette, 
sempre che si giustifichi l’origine del 
carico dalla spedizione della Dogana 
del luogo dell’ imbarco, e co’ docu- 
menti consolari di uso. 

Non pero dimeno, la parte di mer- 
canzie caricate ne’ porti intermedii, e 
la di cui origine non sara giustificata 
appartenere nel modo di sopra stabi- 
lito a Potenze colle quali lo Stato pe’ 
di cui porti il legno é destinato ab- 
bia trattati di commercio, non go- 
dra de’ vantaggi di questa assimila- 
zione. 

E espressamente inteso, che le sti- 
pulazioni del presente Tratatto non 
potranno affatto applicarsi alla navi- 
gazione ed al commercio da un porto 
ad un altro, ambo situati negli Stati 
dell’ una o dell’ altra delle Alte Parti 
contraenti, restando la navigazione di 
costa o cabottaggio, in cid che ris- 
guarda il trasporto di persone, di 
merci, o di altri oggetti di commer- 
cio, tanto da bastimenti a vela oa 
vapore, esclusivamente riserbata a’ 
bastimenti nazionali. 

I bastimenti de’ due paesi potranno 
non pertanto discaricare una parte del 
loro carico in uno de’ porti dell’ una 
6 dell’ altra delle Alte Parti contraen- 
ti, in cui é permesso a’ nazionali, e 
quindi procedere per tutti gli altri 
porti dello stesso Stato, a fin di 
completare il rimanente del disca- 
rico. 

Potranno egualmente, allorché sa- 
ranno sotto carico, completare i loro 
carichi successivamente ne’ porti dello 
stesso Stato, in cui 6 permesso a’ na- 
zionali, beninteso che essi non fac- 
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con tal que no hagan otra operacion 
comercial fuera de la del cargamento. 


Art. XV. Los buques mercantes de 
cada una de las dos naciones que en- 
tren de arribada forzosa en los puer- 
tos de la otra, pagaran iguales dere- 
chos de puerto y navegacion que los 
que satisfagan los nacionales; y si 
éstos estuviesen exentos de pagarlos 
en tales circunstancias, gozaran de la 
misma exencion, siempre que las cau- 
sas que los hayan obligado a arribar 
sean validas y evidentes, y que no 
hagan en el puerto de arribada ope- 
racion alguna de comercio, cargando 
6 descargando mercancias; en la in- 
teligencia de que las que se efectuen 
para la precisa subsistencia de la tri- 
pulacion, 6 para las reparaciones del 
buque, no se consideraran como ope- 
raciones de comercio de las que dan 
ocasion al pago de derechos, con tal 
de que dichos buques no prolonguen 
su permanencia en el puerto mas que 
el tiempo necesario, habida conside- 
racion 4 las causas que hayan dado 
lugar 4 la arribada. 


Art. XVI. Los buques, mercancias 
6 efectos pertenecientes 4 los subdi- 
tos de una de las Partes contratantes 
que fuesen apresados por piratas y 
conducidos a los puertos del otro Es- 
tado, 6 hallados en los mismos, seran 
entregados 4 sus propietarios, pagan- 
do, si ha lugar, los gastos de reapre- 
hension. Los. Tribunales determina- 
ran el.importe de estos gastos, siem- 
pre que los duejios prueben la propie- 
dad en debida forma, por si mismos, 
por sus apoderados 6 por los Agen- 
tes de su nacion, dentro det término 
de un ajfio. 


Art. XVII. Los buques de guerra 
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ciano altra operazione di commercio, 
che quella del caricamento. 


Art. XV. Le navi mercantili di cias- 
cuna delle due nazioni che entreran- 
no per approdo forzato ne’ porti dell’ 
altra, pagheranno gli stessi diritti di 
porto e navigazione che pagansi dalle 
navi nazionali, e se queste ne andas- 
sero in tal circostanza esenti, godran- 
no della stessa esenzione, sempre che 
le cagioni che le avranno obbligate 
ad approdare siano valide ed eviden- 
ti, e che non facciano nel porto di ap- 
prodo alcuna operazione di commer- 
cio, caricando o discaricando mer- 
canzie; beninteso, che quelle fatte per 
la necessaria sussistenza dell’ equi- 
paggio, o per la riparazione della na- 
ve, non saranno considerate come 
operazioni di commercio che diano 
adito al pagamento de’ diritti, sempre 
che le dette navi non prolunghino la 
loro permanenza nel porto al di 1a del 
tempo necessario, avuto riguardo alle 
cagioni che avranao dato luogo all’ 
approdo. 


Art. XVI. 1 bastimenti, le mercan- 
zie o gli effetti appartenenti a’ suddi- 
ti di uno degli Stati contraenti che 
fossero catturati da’ pirati, e condotti 
ne’ porti dell’ altro Stato, o in essi 
trovati, saranno rilasciati a’ loro pro- 
prietarii, pagando, laddove occorres- 
se, le spese di riscatto. I tribunali de- 
termineranno l’‘importo di tali spese, 
sempre che i proprietarii provino la 
proprieta nella debita forma, da loro 
stessi, 0 per mezzo de’ procuratori o 
Agenti della loro nazione, nel termine 
di un anno. 


Art. XVII, | bastimenti da guerra 


de las dos Potencias contratantes po- 
‘dran entrar, permanecer y repararse 
en los puertos de la otra, cuya entra- 
da sea permitida 4 los dela nacion 
mas favorecida, y estardn sujetos 4 
las mismas reglas, y gozaran de los 
mismos honores, ventajas, privile- 
gios y exenciones. 


Art. XVIII. Si sucediere que una 
de las dos Altas Partes contratantes 
estuviese en guerra con alguna Po- 
tencia extranjera, la otra no podra en 
ningun caso autorizar 4 sus naciona- 
les para que tomen ni acepten comi- 
siones 6 patentes de corso con objeto 
de hostilizar 4 la primera, 6 para mo- 
lestar al comercio y atacar las pro- 
piedades de sus subditos. 


Art. XIX. Las dos Altas Partes con- 
tratantes adoptan en sus relaciones 
mutuas el principio de que Ja bande- 
ra cubre la propiedad; de modo que si 
una de ellas permaneciese neutral, se 
reputaran tambien neutrales, cuan- 
do la otra esté en guerra con cual- 
quier pais, las mercancias cubiertas 
con el pabellon de una de las Poten- 
cias contratantes, aunque pertenez- 
can a los enemigos de la otra, excep- 
tuandose siempre los objetos califica- 
dos como contrabando de guerra. Es- 
tipulan tambien que la libertad de la 
bandera asegura la de las personas 
embarcadas en un buque neutral, de 
tal modo que, aun siendo enemigas 
de una 6 de otra Potencia, no podran 
ser hechas prisioneras, 4 menos que 
sean militares en servicio activo del 
enemigo. 


Art, XX. Se comprenden bajo la 
denominacion de contrabando de gue- 
rra, pdlvora, salitre, petardos, me- 
chas, balas, bombas, granadas, car- 


delle due Potenze contraenti potran- 
no entrare, dimorare e rabberciarsi 
ne’ porti dell’ altra, il di cui ingresso 
Sia permesso a quelli delle nazioni le 
piu favorite, e saranno sottoposti agli 
stessi regolamenti, e godranno degli 
stessi onori, vantaggi, privilegi ed 
esenzioni. 


Art. XVIII. Se avverra che una 
delle due Alte Parti contraenti fosse 
in guerra con qualche potenza stra- 
niera, l’altra non potra, in niun caso, 
autorizzare i suoi nazionali a torre o 
accetlare commissioni o patenti da 
corso, con lo scopo di esercitare osti- 
lita contro la prima, o molestarne il 
commercio ed attaccare la proprieta 
de’ suoi sudditi. 


Art. XIX. Le due Alte Parti con- 
traenti adottano, nelle loro reciproche 
relazioni, il principio che la bandera 
copre la proprieta; per forma che, se 
una di esse restasse neutra, verranno 
reputate anche neutre (quando I’altra 
stesse in guerra con qualunque pae- 
se) le mercanzie coperte dalla bandie- 
ra di una delle Potenze contraenti, 
quantunque appartenessero a’ nemici 
dell’ altra, eccettuati perd sempre gli 
oggetti qualificati come contrabbando 
di guerra. Stipulano parimente che la 
liberta della bandiera assicura quella 
delle persone imbarcate su nave neu- 
tra; per guisa che, quando anche fos- 
sero nemiche dell’ una o dell’ altra 
Potenza, non potranno esser fatte pri- 
gioniere, tranne soltanto se fossero 
militari in servizio attivo del nemico. 


Art. XX. Comprendonsi sotto’ la 
denominazione di contrabbando di 
guerra la polvere, il salnitro, i petar- 
di, le micce, le palle, le bombe, le 
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casas, picas, alabardas, espadas, cin- 
turones, fusiles, pistolas, sillas y ar- 
neses de caballeria, cafiones, morte- 
ros, sus curefias y camas, ropas de 
todas las armas, y generalmente toda 
clase de armamento, municiones de 
guerra é instrumentos propios para 
el uso de las tropas, y los viveres 
cuando sean destinados a puertos blo- 
queados. Todos estos articulos, siem- 
pre que vayan destinados a algun 
puerto enemigo, seran por el ‘mero 
hecho declarados de contrabando y 
sujetos 4 confiscacion; pero el buque 
en que estén embarcados y el resto 
del cargamento seran considerados 
libres, y de ninguna manera se suje- 
taran a confiscacion por causa de los 
otros efectos prohibidos, sea que per- 
tenezcan al mismo duefio 6 a otro di- 
ferente, como tampoco sera detenido 
el buque ni se le impedira continuar 
el curso de su viaje. 


Art. XXI. En el caso de que una 
de las Altas Partes contratantes se 
hallase en guerra con otra Potencia, 
y sus buques tuvieren que ejercer en 
el mar el derecho de visita, se convie- 
ne que cuando encuentren buques 
pertenecientes 4 la parte que haya 
permanecido neutral, enviaran dos 
Oficiales para que examinen los pa- 
peles relativos 4 su nacionalidad y 4 
su cargamento. Los Comandantes se- 
ran responsables de toda vejacion 6 
violencia que cometan 6 toleren en 
estas Ocasiones. 

No se permitira visitar los buques 
que naveguen en convoy, y bastara 
que el Comandante del convoy afirme 
verbalmente, bajo su palabra de ho- 
nor, que todos los buques puestos 
bajo su_proteccion y escolta pertene- 
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granate, le carcasse, le picche, le ala- 
barde, le spade, i cinturoni, i fucili, 
le pistole, le selle e gli arnesi di ca- 
valleria, i cannoni, i mortai ed i loro 
affusti e basi, le truppe di qualsiasi 
arma, e generalmente qualunque sor- 
ta di armi, munizioni da guerra, ed 
istrumenti proprii all’ uso delle trup- 
pe, come pure i viveri, quando fosse- 
ro destinati per porti bloccati. Tutti 
questi articoli sempre che siano des- 
tinati per qualche porto nemico, sa- 
ranno, pel semplice fatto, dichiarati 
come contrabbando, e sottoposti a 
confisca. Nonostante cid, il basti- 
mento in cui troveransi imbarcati, 
ed il rimanente del carico saranno 
considerati liberi, e non saranno in 
veruna guisa confiscati a cagione de- 
gli altri effetti proibiti, sia che appar- 
tenessero allo stesso proprietario, sia 
ad altro qualunque; come del pari 
non potra essere il bastimento arres- 
tato, né impedito a poter continuare 
il corso del suo viaggio. 


Art. X.XI. Nel caso in cui una delle 
Alte Parti contraenti si trovasse in 
guerra con un’ altra Potenza, e le sue 
navi dovessero esercitare sul mare il 
diritto di visita, rimane convenuto 
che, quando s'incontreranno navi ap- 
partenenti alla Parte rimasa neutra, 
saranno spediti due Officiali, onde 
esaminino, le carte relative alla na- 
zionalita delle medesime ed al loro 
carico. [Comandanti saranno respon- 
sabili di qualunque vessazione 0 vio- 
lenza, che essi commettessero o tol- 
lerassero in queste occasioni. 

Non sara permesso visitare le navi 
che navigano in convoglio, e bastera 
che il Comandante del convoglio af- 
fermi verbalmente, sotto la sua paro- 
la di onore, che tutte le navi poste 
sotto la sua protezione e scorta appar- 


cen al Estado cuyo pabellon enarbo- 
la, y que declare, en el caso dé ha- 
llarse los buques destinados 4 un 
puerto enemigo, que no llevan efectos 
de contrabando de guerra. 


Art. XXII. Aunque una de las dos 
Altas Partes contratantes se halle en 
guerra con otra nacion, los ciudada- 
nos de la Parte que permanezca neu- 
tral podran continuar su navegacion 

-y comercio con la misma nacion, 
excluyendo las ciudades 6 puertos 
que estén efectivamente bloqueados 
6 sitiados; entendiéndose siempre 
que esta libertad de comercio y nave- 
gacion no se extiende 4 los articulos 
reputados de contrabando de guerra. 

Ningun buque de comercio pertene- 
ciente 4 ciudadanos de uno de los dos 
Estados, que se encuentre despacha- 
do para un puerto bloqueado por la 
marina del otro, podra ser apresado, 
detenido ni condenado sino en el caso 
de que se le haya notificado previa- 
mente la existencia del bloqueo por 
algun buque de la escuadra 6 divi- 
sion bloqueadora. Y a fin de que no 
pueda alegarse ignorancia de los he- 
chos, y de que sea licito capturar la 
nave que, después de notificada en 
debida forma, vuelva 4 presentarse 
ante el mismo puerto durante el blo- 
queo, debera el Comandante del bu- 
que de guerra, la primera vez que la 

-encuentre, anotar en su carta de na- 
vegacion el dia, el lugar y la altura 
en que la haya visitado y hecho la 
notificacion de bloqueo, recogiendo 
del Capitan 6 patron de dicha nave 
mercante una declaracion andaloga, 
autorizada con su firma, 


Art. XXIII. Siempre que se cap- 
turen 6 detengan buques por supo- 
nerse que llevan al enemigo mercan- 
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tengono allo Stato di cui egli inalbe- 
ra la bandiera, e che dichiari che esse 
(nel caso che fossero destinato per un 
porto nemico) non trasportano generi 
di contrabbando di guerra. 


Art. XXII. Nonostante che una delle 
due Alte Parti contraenti si trovasse 
in guerra con altra nazione, i cittadi- 
ni della Parte che rimane neutra po- 
tranno continuare la loro navigazione 
ed il loro commercio colla stessa na- 
zione, ma non con le citta o porti che 
si trovassero effettivamente bloccati 
o assediati; beninteso sempre, che 
questa liberta di commercio e navi- 
gazione non estendesi agli articoli 
reputati qual contrabbando di guerra. 

Niun bastimento di commercio ap- 
partenente a’ cittadini di uno de’ due 
Stati, che venisse spedito per un por- 
to bloccato dalla marina dell’ altro, 
potra essere preso, detenuto 0 con- 
dannato, tranne nel caso in cui fosse- 
gli stata preventivamente notificata 
l’esistenza del blocco, da qualche na- 
ve della squadra o divisione a cid 
destinata. Ed affinché non possa alle- 
garsi ignoranza de’ fatti, e sia per- 
messo catturare la nave, che dopo no- 
tificazione in debita forma si ripre- 
sentasse durante il blocco avanti allo 
stesso porto, dovra il Comandante del 
bastimento di guerra, la prima volta 
che l’incontra, indicare nella sua car- 
ta di navigazione il giorno, il luogo 
ed il paraggio in cui l’avra visitata, e 
fattale la notificazione del bloco, to- 
gliendo dal Capitano o padrone della ° 
nave mercantile una dichiarazione 
analoga, dallo stesso firmata. 


Art. XXIII. Ogni qualvolta venis- 
sero catturate o detenute navi che 
suppongansi recare al nemico mer- 


S73 


374 


cias de contrabando, el apresor dara 
un recibo de los papeles del buque 
que retenga, acompafiandole con una 
lista expresiva de dichos papeles, y 
no sera licito romper 6 abrir las por- 
tezuelas de las bocas-escotillas, ni las 
arcas, baules, fardos, toneles 6 vasi- 
jas halladas 4 bordo, 6 mover la mas 
pequefia parte de las mercancias, a 
no ser que la carga se lleve a tierra y 
se registre en presencia de los emplea- 
dos competentes, los cuales hardn un 
inventario de dichas mercancias. Es- 
tas no podran venderse, cambiarse ni 
enajenarse de manera alguna sin pre- 
vio procedimiento legal, y sin que el 
Juez 6 Jueces competentes hayan pro- 
nunciado contra ellas sentencia de 
confiscacion. 


Art. XXIV. Para que se adopten 
oportunamente las medidas necesa- 
rias respecto del buque y del carga- 
mento, asi como para impedir hurtos, 
se estipula que no se permitira remo- 
ver de ningun buque capturado al 
Capitan, Comandante 6 sobrecargo 
del mismo mientras permanezca en la 
mar despues de la captura, 6 mien- 
tras esté pendiente de procedimiento 
contra el buque, contra su cargamen- 
to 6 sobre algun objeto que a ellos se 
refiera. Y en todos los casos en que 
un buque perteneciente a subditos de 
una u otra parte sea capturado 6 em- 
bargado y retenido por adjudicacion, 
sus empleados, pasajeros y tripula- 
cion serdn tratados con benevolencia 
y cortesania, sin quese les prive de 
sus vestidos, ni de la posesion y uso 
de su dinero. 


Art. XXV. Se estipula ademas que 
conoceran de las causas de presas so- 
lamente los Tribunales establecidos 
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canzie di contrabbando, colui che 
avra fatta la cattura rilascera ricevo 
delle carte della nave ritenuta, accom- 
pagnandolo con un elenco espositivo 
delle dette carte. Non sara lecito ab- 
battere o aprire la porticina del boc- 
caporta, né tampoco le casse, i bauli, 
gl’ involti, le botti ed il vasellame 
trovati a bordo, o rimuovere la me- 
noma parte delle mercanzie, se non 
quando il carico sara portato a terra 
e registrato alla presenza degl’ impie- 
gati competenti, i quali dovran fa- 
re inventario delle dette mercanzie. 
Queste perd non potranno essere 
vendute, cambiate o in alcun modo 
esitate senza un procedimento legale, 
e fino ache il Giudice 0 i Giudici com- 
petenti non abbiano sulla medesima 
pronunziata sentenza di confisca. 


Art. XXIV. Affinché possano adot- 
tarsi opportuni provvedimendi intor- 
no alla nave ed al carico, ed impedire 
ruberie, rimane stipulato che non sa- 
ra permesso rimuovere dal bordo di 
qualsiasi nave catturata il Capitano, 
il Comandante o sopraccarico di essa, 
durante il tempo che rimarra sul ma- 
re dopo la cattura, o durante il pro- 
cedimento sul bastimento ed il suo 
carico, 0 su di qualunque cosa ed essi 
relativa. Ed in qualunque caso, in cui 
una nave appartenente a’ sudditi dell’ 
una o dell’ altra Parte sia catturata, 0 
sequestrata e ritenuta per aggiudica- 
zione, i suoi impiegati, i passeggieri 
e la ciurma saranno trattati con be- 
nevolenza e cortesia, né saranno pri- 
vati de’ loro abiti, e del possesso ed 
uso de’ loro danari. 


Art. XXV. Stipulasi benanche, che 
avranno conoscenza de’ processi delle 
prede solamente i Tribunali stabiliti 


1856 . a4 


cee a rece ot LS SR TS 2) 


para ellas en el pais 4 que se conduz- 
can; y siempre que semejante Tribu- 
nal de una u otra parte pronunciase 
fallo contra algun buque, mercade- 
rias 6 propiedad reclamada por ciu- 
dadanos de la otra, se mencionaran 
en la sentencia 6 decreto las razones 
6 motivos en que se haya fundado, y 
sin ninguna demora se entregara al 
Comandante 6 agente de dicho bu- 
que, si lo solicitare, un testimonio au- 
téntico de la sentencia 6 decreto, asi 
como de todo el proceso, mediante el 
pago de los derechos legales. 


Art. XX VI. A ningun corsario ex- 
tranjero que tenga patentes de algun 
Principe 6 Estado enemigo de una de 
las Altas Partes contratantes, se per- 
mitira aparejar sus buques en los 
puertos de la otra, ni vender sus pre- 
sas, ni cambiarlas de‘manera alguna; 
ni tampoco comprar viveres, excepto 
los necesarios para su viaje hasta el 
mds proximo puerto del Estado de 
que haya recibido su patente. 


Art. XX VII. Cada una de las Al- 
tas Partes contratantes tendra facul- 
tad de nombrar Consules generales, 
Consules, Viceconsules 6 Agentes 
consulares en los principales puertos 
de comercio del territorio de la otra, 
asicomo en otros puertos y lugares 
en que se hallen de acuerdo ambas 
Potencias para establecerlos. 

Estos funcionarios, sin embargo, 
no entrardn en el ejercicio de su em- 
pleo sin haber obtenido préviamente 
la autorizacion del Gobierno territo- 
rial. 


Art. XX VIII. Los Agentes consu- 
lares que sean subditos del Estado 
que los nombre, guzaran de la inmu- 


per le medesime nel paese in cui ven- 
gono condotte; e sempre che un con- 
simile Tribunale dell’ una o dell’ altra 
Parte pronunziasse sentenza contro 
qualche nave, mercanzia o proprieta 
reclamate da’ sudditi dell’ altra, sa- 
ranno indicate nella sentenza o de- 
creto le ragioni o motivi su cui la 
stessa é stata basata; e senza alcun 
indugio sara rilasciato al Comandante 
o agente della detta nave, qualora 
venisse richiesto, un attestato auten- 
tico della sentenza o decreto, e di tut- 
to il processo, mediante il pagamen- 
to de’ diritti legali. 


Art. XXVI. A qualsiasi corsaro 
straniero, che abbia patenti di qual-- 
che Principe 0 Stato nemico di una 
delle Alte Parti contraenti, non sara 
permesso armare le sue navi ne’ porti 
dell’ altra, né vendere le sue prede, 
né permutarle in verun modo, né 
tampoco comprar viveri, tranne i ne- 
cessarii pel suo viaggio, ad uno de’ 
piu vicini porti dello Stato, da cui 
egli abbia ricevuto le sue patenti. 


Art. XXVII. Ciascuna delle Alte 
Parti contraenti avra facolta di nomi- 
nare Consoli generali, Consoli, Vice- 
consoli o Agenti consolari ne’ princi- 
pali porti di commercio del territorio 
dell’ altra, come pure negli altri por- 
ti e siti, dove i due Governi vorranno 
di accordo stabilirli. 

Questi funzionarii perd non entre- 
ranno nell’ esercizio della loro carica, 
senza aver prima ottenuto l’autoriz- 
zazione del Governo territoriale. 


Art. XXVIII. Gli Agenti consolari 
sudditi dello Stato che li nomina go- 
dranno della immunita di prigionia, 
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nidad de prision, salvo por delitos 
que, segun las leyes del pais donde 
residan, sean castigados con pena 
corporal 6 aflictiva. 

Si ejercieren el comercio, esta in- 
munidad no se extendera 4 los nego- 
cios que de él dependan, y seran de 
la misma condicion que cualquier otro 
individuo de su pais en cuanto 4 los 
libros, papeles de comercio y papeles 
particulares, los cuales deberan siem- 
pre estar en completa segregacién del 
Archivo consular. 

Los Agentes consulares estaran 
exentos de todo servicio, carga 6 con- 
tribucion personal, excepto si ejer- 
cieren profesion, industria 6 comer- 
cio, pues asi en este caso, como en el 
de ser subditos del pais en que resi- 
dan, estaran sujetos a la ley general 
deél.. 

Para proceder a tomar 4 los Agen- 
tes consulares una declaracion juridi- 
ca, debera el Juez 6 Magistrado invi- 
tarlos 4 ello cortésmente, sefalando 
el dia y la hora para que se presen- 
ten en su casa. Los Agentes consula- 
res no podran eludir ni demorar el 
cumplimiento de esta obligacion. 

Del mismo modo se solicitara su 
asistencia 4los Tribunales cuando sea 
necesaria, y en estos, como en todos 
los demas casos, gozardn de cuantos 
privilegios, exenciones é inmunida- 
des se conceden 6 puedan ser conce- 
didos en el pais de su residencia a los 
Agentes de la misma clase de la na- 
cion mas favorecida. 


Art. XXIX. Podran los Cénsules 
y Vicecénsules respectivos, cualquie- 
ra que sea su nacionalidad, colocar 
sobre la puerta exterior de sus habi- 
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eccetto per delitti che, secondo le leg- 
gi del paese in cui riseggono, siano 
puniti con pena corporale o afflittiva. 

Nel caso che esercitassero il com- 
mercio, siffatta immunita non verra 
estesa agli affari che ne dipendono, ¢ 
saranno nella stessa condizione che 
qualunque altro individuo del loro 
paese in quanto a libri, alle carte di 
commercio e carte particolari, che 
debbono sempre tenersi al tutto se- 
parate dallo Archivio consolare. 

Gli Agenti consolari sarano esenti 
da qualunque servizio, imposta 0 con- 
tribuzione personale, tranne nel caso 
in cui esercitassero professione, in- 
dustria 0 commercio; e tanto in ques- 
to caso, che in quello di essere sud- 
diti del paese in cui riseggono, ri- 
marranno sottoposti alle legge gene- 
rali di esso. 

Quando dovra procedersi ad assu- 
mere dagli Agenti consolari una di- 
chiarazione giudiziaria, dovra il Giu- 
dice o Magistrato invitarli cortese- 
mente presso di se, indicando il 
giorno e l’ora in cui dovranno pre- 
sentarsi nella sua abitazione; e gli 
Agenti consolari non potranno elude- 
re o differire it compimento di quest’ 
obbligo. 

Nello stesso modo verra sollecitata 
la loro assistenza presso i Tribunali, 
quando si rendesse necessaria; e tan- 
to in questo, quanto in tutti gli altri 
casi, godranno di ogni privilegio, 
esenzione o immunita che venisse 
conceduta, o potrebb’ essere conce- 
duta nel paese di loro residenza agli 
Agenti della stessa classe delle nazio- 
ni le piu favorite. 


Art. XXIX.1 Consoli edi Vicecon- 
soli rispettivi, qualunque sia la loro 
nazionalita, potranno collocare sulla 
porta esterna delle loro abitazioni lo 
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taciones el escudo de Armas de su na- 
cion con la inscripcion de «Consulado 
de Espafia) 6 «Consulado de las Dos 
Sicilias): pero esta sefial, mera indi- 
cacion de su morada, no supondra de- 
recho de asilo, ni sustraera la casa 6 
sus habitaciones 4 las pesquisas lega- 
les de los Magistrados del pais. 


Art. XXX. Los Archivos, y en ge- 
neral todos los papeles de las Canci- 
llerias 6 Secretarias de los Consula- 
dos 6 Viceconsulados respectivos, 
seran inviolables; y bajo ningun pre- 
texto, ni en ningun caso ni circunstan- 
cia, podran las Autoridades locales 
registrarlos, ni menos apoderarse de 
ellos. 


Art. XXXI. En casos de impedi- 
mento, ausencia 6 muerte de los Céon- 
sules 6 Viceconsules, seran admitidos 
de pleno derecho al ejercicio interino 
de los Consulados 6 Viceconsulados 
correspondientes los Vicecénsules 6 
Cancilleres que hayan sido admitidos 
previamente por el Gobierno territo- 
rial y se hallen dados 4 conocer como 
tales, sin que pueda ponérseles obs- 
taculo por parte de las Autoridades 
locales, las cuales deberadn, por el 
contrario, prestarles asistencia y guar- 
darles durante su interinidad los mis- 
mos privilegios que obtengan los pro- 
pietarios, teniéndose siempreencuen- 
ta la nacionalidad de cada uno, con 
arreglo al articulo vigésimo octavo. 


Art. XXXII. Los Consules y de- 
mas Agentes consulares de una y otra 
nacion tendran el derecho de recibir 
en. sus Cancillerias y oficinas, en el 
domicilio de las partes y 4 bordo de 
los buques, las declaraciones y otros 
actos que los Capitanes, tripulaciones 
y pasajeros, negociantes 6 cuales- 


scudo delle Armi della loro nazione 
colla epigrafe di «Consolato delle Due 
Sicilie) 0 «(Consolato di Spagna»; ma 
questo segno, mera indicazione delle 
loro dimore, non dara diritto ad asi- 
lo, né esimera la casa o le sue abita- 
zioni dalle perquisizioni legali de’ 
Magistrati del paese. 


Art. XXX. Gli Archivii, e general- 
mente tutte le carte delle Cancellerie 
e Segreterie de’ Consolati o Vicecon- 
solati rispettivi saranno inviolabili, e 
sotto niun pretesto, ed in nessun caso 
oO circonstanza potranno le Autorita 
locali esaminarli, né tampoco impa- 
dronirsene. 


Art. XXXI. Nel caso d’impedimen- 
to, assenza o morte de’ Consoli o Vi- 
ceconsoli, saranno ammessi di pieno 
diritto allo esercizio interino de’ Con- 
solati 0 Viceconsolati corrispondenti 
i Viceconsoli o Cancelieri che fossero 
stati precedentemente ammessi dal 
Governo territoriale e fossero stati 
dati a conoscere come tali, senza 
che lor possa opporsi ostacolo dalle 
Autorita locali, le quali al contra- 
rio dovranno prestare a’ medesimi 
assistenza, e mantenere a loro pro, 
durante l’interinato, gli stessi privi- 
legi che ottengonsi da’ proprietarii, 
tenendosi sempre in conto la na- 
zionalita di ciascuno, a’ termini dell’ 
articolo ventotto. 


Art. XXXII. 1 Consoli e gli altri 
Agenti consolari dell’ una o dell’ altra 
nazione avranno il diritto di ricevere 
nelle loro Cancellerie ed officine, nel 
domicilio delle parti ed a bordo delle 
navi, le dichiarazioni e gli altri atti 
che i Capitani, le ciurme, i passaggie- 
ri ed i negozianti, o qualunque altro 
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quiera otros subditos de su nacion 
quieran hacer, inclusos los testamen- 
tos 6 ultimas voluntades. 

Los actos de que trata el parrafo 
precedente se verificaran en la forma 
requerida por las leyes del Estado a 
que pertenezcan los Consules o Vice- 
consules, sometiéndose al sello, re- 
gistro y todas las otras formalidades 
que rijan en el pais en que el acto 
deba ponerse en ejecucion; y tanto 
los originales como sus copias, libra- 
das por los referidos Agentes, y sella- 
das con sus sellos de oficio, y debida- 
mente legalizadas en su caso, haran fe 
en juicio y fuera de él, asi en los Es- 
tados de Su Majestad Catdlica como 
en los de Su Majestad Siciliana, y 
tendran igual fuerza y valor que si se 
hubiesen otorgado ante Notario u 
otros Oficiales publicos de uno y otro 
pais, 6 hubiesen sido expedidos por 
los mismos. 


Art. XXXIII. En el caso de falleci- 
miento en los Estados de las dos Par- 
tes contratantes de uno de sus nacio- 
nales, los Agentes consulares respec- 
tivos deberdn ser oportuna y necesa- 
riamente advertidos por las Autorida- 
des judiciales competentes del dia y 
de la hora en que se procedera a po- 
ner 6 remover los sellos y 4 la forma- 
cion del inventario, 4 fin de que no 
dejen de prestar su asistencia 4 estos 
actos. 

Los Consules respectivos podran 
reclamar la entrega de los efectos de- 
jados por sus nacionales, y esta entre- 
ga debera tener lugar inmediatamen- 
tesiempre que los que tengan derecho 
a la sucesion no estén personalmente 
presentes 6 no se hallaren legalmente 
representados. 

En caso de oposicion a4 la toma de 
posesion de tales efectos por parte de 
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suddito della loro nazione vorran fa- 
re, compresi i loro testamenti 0 ulti- 
mi voleri. 

Gli atti di che trattasi nel paragrafo 
precedente saranno verificati secondo 
la forma richiesta dalle leggi dello 
Stato, al quale appartengono i Conso- 
li, o Viceconsoli, sottoponendoli al 
suggello, al registro ed a tutte le al- 
tre formalita vigenti nel paese in cui 
l'atto debb’ essere recato ad esecuzio- 
ne; e tanto gli originali, quanto le co- 
pie rilasciate da’ riferiti Agenti, sug- 
gellate co’ loro suggelli officiali e de- 
bitamente legalizzate, sempre che oc- 
corra, avranno vigore in giudizio e 
fuori di esso, tanto negli Stati di Sua 
Maesta Siciliana, quanto in quelli 
di Sua Maesta Cattolica, ed avranno 
la stessa forza e valore che se fossero 
stati stipulati avanti Notaro, o altro 
pubblico Funzionario dell’uno e delle 
altro paese, o dagli stessi spedite. 


Art. XX XIII. Nel caso di morte ne- 
gli Stati delle due Alte Parti con- 
traenti di uno de’ loro nazionali, gli 
Agenti consolari rispettivi dovranno 
essere Opportunamente e necessarie- 
mente avvertiti dalle competenti Au- 
torita giudiziarie del giorno e dell’ora 
in cui si procedera all’apposizione, o 
alla rimozione de’ suggelli, ed alla 
compilazione dell’inventario, affinché 
non lascino di prestare la loro assis- 
tenza in tali atti. 

I Consoli rispettivi potranno reola- 
mare la consegna degli effetti lasciati 
da’ loro nazionali, e questa dovra 
aver luogo immediatamente, quante 
volte coloro che hanno diritto alla 
successione aperta non saranno per- 
sonalmente presenti, 0 non saranno 
rappresentati legalmente come tali. 

Nel caso di opposizione alla presa 
di possesso da parte dei creditori del 
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los acreedores del difunto, esta toma 
de posesion debera tener lugar inme- 
diatamente que se haya removido la 
oposicién mencionada. 

A fin de que los actos relativos a la 
sucesiOn se ejecuten con la debida 
celeridad y exactitud, tan luego como 
el Consul sepa el fallecimiento de al- 
gun subdito de su nacion, lo avisara 
al Juez de su residencia, 6 éste dara 
a aquél igual aviso si llega antes 4 su 
noticia. En el distrito donde no exista 
Agente consular de la Potencia res- 
pectiva, el Juez se dirigira 4 la Lega- 
cion de ésta por conducto del Minis- 
terio de Estado, para que delegue 
alguna persona que haga las veces de 
Agente consular, sin perjuicio de pro- 
ceder desde luego a sellar y poner en 
segura custodia los bienes y papeles 
del finado. 

Después de formalizado el inventa- 
rio, el Consul podra, si lo cree conve- 
niente, llamar en los periddicos ofi- 
ciales del pais y en. los del en que se 
crea que hay parientes del finado, 4 
los que por cualquier titulo se juz- 
guen con derecho 4 los bienes here- 
ditarios, para que por si 6 legitima- 
mente representados, se personen 4 
ejercerlo en el término sefialado por 
las leyes. Si se suscitasen dificultades 
6 discusiones por los acreedores del 
finado, se decidiran por los Tribunales 
locales, y los Cénsules sdlo podran 
intervenir en juicio como represen- 
tantes del ab intestato 6 de la testa- 
mentaria. 

Terminado el plazo llamando 4 los 
interesados en la herencia, y satisfe- 
chas las deudas 4 los acreedores que 
hubiesen acudido al llamamiento y 
justificado sus derechos, se entregara 
el remanente a los herederos presen- 
tes 6 a los apoderados de los ausen- 
tes, depositandose entre tanto en el 


defunto, questa presa di possesso, 
quando le opposizioni saranno state 
rimosse, dovra immediatamente se- 
guire. 

Affinché gli atti relativi alla succes- 
sione siano eseguiti colla debita cele- 
rita ed esattezza, non appena il Con- 
sole sapra la morte di qualche sud- 
dito della sua nazione, ne dara avviso 
al Giudice della sua residenza, 0 cos- 
tui dara a lui eguale annunzio, se 
prima sara cio pervenuto a sua noti- 
zia. Nel distretto dove non siavi Ag- 
gente consolare della Potenza rispet- 
tiva, il Giudice si rivolgera alla Lega- 
zione di questa, per mezzo del Minis- 
tero di Stato degli affari esteri, onde 
in sostituzione del detto Agente de- 
leghi qualche persona che ne faccia 
le veci, senza pregiudizio di proce- 
dersi a suggellare e porre in sicura 
custodia i beni e le carte del defunto. 

Dopo il compimento dell’inventa- 
rio, il Console potra, se il credera con- 
venevole, chiamare, per mezzo de’ 
giornali officiali del paese, e di quelli 
ne’ quali se creda che abbianvi pa- 
renti del defunto, tuti coloro che per 
qualche titolo stiminsi aver diritto a’ 
beni ereditarii, onde da per loro, o 
legittimamente rappresentati, si pre- 
sentino ad esercitarlo ne’ termini fis- 
sati dalle leggi. Se si promuoves- 
sero difficolta o discusioni da’ cre- 
ditori del defunto, verranno esse de- 
cise da’ Tribunali locali, ed i Con- 
soli potranno solamente intervenire 
in giudizio come rappresentanti dell’ 
ab intestato, o della ezecuzione testa- 
mentaria. 

Spirato il termine della chiamata 
all eredita fatta agl’ interessati, sod- 
disfati i debiti a’ creditori che aves- 
sero corrisposto alla chiamata, e gius- 
tificati i loro diritti, si passera il ri- 
manente agli eredi presenti o a’ man- 
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modo establecido por las leyes de am- 
bos paises. 

Los Consules de ambas Partes con- 
tratantes conocerdn exclusivamente 
de los autos de inventario y demas 
diligencias preventivas para la con- 
servacion y adjudicacion de los bie- 
nes hereditarios dejados por los hom- 
bres de mar y pasajeros de su nacion 
que fallecieren 4 bordo de los buques 
de la'‘misma durante el viaje 6 en el 
punto donde arribaren. 


Art. XXXIV. Todo cuanto concier- 
ne a la policia de los puertos, carga y 
descarga de los buques, seguridad de 
las mercancias, bienes y efectos de los 
subditos de ambos paises, estara res- 
pectivamente sujeto 4 las leyes y es- 
tatutos locales. Pero los Cénsules y 
Vicecénsules de ambas Potencias es- 
taran encargados exclusivamente del 
servicio interior 4 bordo de los bu- 
ques mercantes de su nacion, y ellos 
solos entenderan en las desavenencias 
que ocurran entre los marineros, el 
Capitan y Oficiales de la tripulacion; 
mas las Autoridades locales podran 
intervenir cuando los desérdenes ocu- 
rridos sean capaces de turbar la tran- 
quilidad publica en tierra 6 en el 
puerto, y podran igualmente conocer 
del asunto cuando un individuo del 
pais 6 un extranjero estén complica- 
dos en él. 


Art. XXXV. Los Consules y Vice- 
consules de Espaiia en el reino de las 
Dos Sicilias, y los Consules y Vice- 
consules de las Dos Sicilias en Espa- 
fia y sus posesiones, podradn hacer 
arrestar y devolver, sea 4 bordo, sea 
a sus respectivos paises, los marine- 
ros y todas las otras personas, que 
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datari degli assenti, depositandosi nel 
frattempo ne’ modi stabiliti dalle leg- 
gi de’ due paesi. 

I Consoli di ambo le Parti contraen- 
ti saranno esclusivamente incaricati 
degli atti d’inventario, e delle altre 
operazioni preventive, per la conser- 
vazione ed aggiudicazione de’ beni 
ereditarii lasciati da’ marinari e da’ 
passeggieri della loro nazione, che 
morissero a bordo delle navi di essa 
durante il viaggio, o nel porto in cui 
arrivano. 


Art. XXXIV. Tutto cid que ris- 
guarda la polizia de’ porti, i carica- 
menti e gli scaricamenti delle navi, 
la sicurezza delle mercancie, ed i beni 
e gli effetti de’ sudditti di ambo i paesi, 
rimarra rispettivamente sottoposto 
alle leggi ed a’ regolamenti locali. 
Nulladimeno i Consoli edi Viceconsoli 
delle due Potenze resteranno esclusi- 
vamente incaricati del servizio inter- 
no a bordo delle navi mercantili della 
loro nazione, ed essi soli interverran- 
no nelle controversie che potessero 
nascere tra’ marinari, il Capitano e 
gli Officiali della ciurma. Le Autorita 
locali potranno non pertanto interve- 
nire, quando i disordini avvenuti sia- 
no tali da turbare la tranquillita pub- 
blica a terra o nel porto, e potranno 
del pari prendere conoscenza del fat- 
to, quando un individuo del paese o 
uno straniero fossero in esso impli- 
cati. 


Art. XX XV. | Consoli edi Vicecon- 
soli delle Due Sicilie nella Spagna e 
sue possessioni, ed i Consoli ed i Vi- 
ceconsoli di Spagna nel Regno delle 
Due Sicilie potran fare arrestare e ri- 
mandare sia a bordo, sia ne’ loro paesi 
rispettivi, i marinari e tutte le altre 
persone, le quali facendo regolar- 


haciendo tegularmente parte de las 
tripulaciones de los buques de su res- 
peéctiva nacion con otro titulo que el 
de pasajeros, hubiesen desertado de 
los mencionados .buques. Para este 
objeto acudiran 4 las competentes 
Autoridades locales, y comprobaran 
con los registros del buque y el rol de 
la tripulacion, 6, si hubiese partido el 
buque, con la copia de dichos papeles 
debidamente certificada por ellos 
mismos, que los hombres que recla- 
man hacian parte de la mencionada 
tripulacion. En vista de esta deman- 
da, apoyada de este modo, no podra 
ser negada la entrega. 

Les sera dada ademas toda clase: de 
ayuda y asistencia para el descubri- 
miento y arresto de dichos desertores, 
los cuales les seran tambien detenidos 
y custodiados en las carceles del pais 
a peticion y 4 expensas de los Cénsu- 
les, hasta que estos Agentes hayan 
hallado una ocasion para hacerlos par- 
tir. Bien entendido que si esta ocasion 
no se presentase en el espacio de 
tres meses, 4 contar desde el dia del 
arresto, los desertores seran puestos 
en libertad, sin que puedan ser arres- 
tados de nuevo por el mismo motivo. 

Sin embargo, si el desertor hubiese 
cometido ademas algun delito en tie- 
rra, su extradicion podra ser diferida 
por las Autoridades locales hasta que 
el Tribunal competente haya pronun- 
ciado debidamente su sentencia en el 
segundo delito, y haya tenido la sen- 
tencia misma cumplimiento. 

Queda igualmente establecido que 
cuando los marineros u otros indivi- 
duos de la tripulacion sean subditos 
del pais en que suceda la desercion, 
permaneceran en tal caso exceptuados 

de las precedentes estipulaciones. 


mente pzrte degli equipaggi dei bas- 
timenti delle loro rispettivi nazioni 
con altro titolo che quello di passeg- 
gieri, avessero disertato da’ detti bas- 
timenti. A tale uopo essi si rivolge- 
ranno alle competenti Autorita locali, 
€ comproveranno co’ registri del bas- 
timento, e col ruolo di equipaggio, o 
(se il legno fosse partito) colla copia 
di dette carte da essi debitamente cer- 
tificata, che gli uomini che essi re- 
clamano facevano parte del detto 
equipaggio. In vista di tale dimanda 
in tal modo appoggiata, non potra la 
cOnsegna essere negata. 

Sara datto loro inoltre ogni sorta 
di ajuto ed assistenza per la ricerca e 
l'arresto de’ detti disertori, i quali sa- 
ranno anche detenuti e custoditi nelle 
prigioni del paese sulla dimanda ed 
a spese de’ Consoli, fino a che questi 
Agenti abbian trovata una occasione 
per farli partire. Benvero che se ques- 
ta occasione non si presentasse nello 
spazio di tre mesi a contare dal gior- 
no dallo arresto, i disertori saranno 
messi in liberta, senza che possano 
essere di bel nuovo arrestati per lo 
stesso motivo. 

Nulladimeno se il disertore avesse 
di pit commeso qualche delitto a ter- 
ra, la sua estradizione potra essere 
differita dalle autorita locali fino a che 
il tribunali competente abbia proffe- 
rito debitamente il suo giudizio sul 
secondo delitto, e che abbia il giudi- 
zio stesso avuto compimento. 

Reste egualmente stabilito che, lad- 
dove i marinari o altri individui com- 
ponenti l’equipaggio siano sudditi del 
paese dove la diserzione avviene, ri- 
marranno in tal caso eccettuati dalle 
precedenti stipulazioni. 
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Art. XXXVI. Siempre que no haya 
estipulaciones contrarias establecidas 
en buena y debida forma entre lds ar- 
madores, cargadores y aseguradores, 
las averias que sufran los buques del 
uno de los dos Estados, al ir 6 arribar 
A los puertos del otro, se arreglaran 
por los Consules y Viceconsules de 
su nacion, 4 menos que no estén inte- 
resados en ellas otros habitantes del 
pais en que residan dichos Agentes, 
en cuyo caso, y 4 no ser que interven- 
ga compromiso amigable entre todas 
las partes interesadas, deberdn arre- 
glarse las averias por las Autoridades 
locales. 


Art. XXXVII. Cuando naufrague 
6 encalle algnn buque de las Partes 
contratantes en el litoral de la otra, 
teniendo 4 su bordo la tripulacion 6 
parte de ella, correspondera al Con- 
sul 6 Viceconsul respectivo la direc- 
cion del salvamento y la conservacion 
de los objetos salvados. 

Desde el momento que las Autori- 
dades del pais sepan el fracaso, lo 
avisaran al Consul mas inmediato del 
punto donde ocurra; y mientras asis- 
te en persona, 6 representado por al- 
gun delegado de su confianza, dicta- 
ran las medidas conducentes 4 poner 
en seguro a los navegantes, el buque 
y su cargamento, proveyendo 4 la 
subsistencia de aquéllos y a la con- 
servacion del todo 6 de la parte que 
se salve de éstos. 

En cuanto comparezca el Cénsul 6 
su representante, las Autoridades lo- 
cales dejaran 4 su cuidado que prac- 
tique lo que tuviere por mas conve- 
niente al’salvamento, y solo interven- 
dran en sus operaciones para facili- 
tarle los auxilios que necesite, mante- 
ner orden, proteger los derechos del 
Fisco, resguardar la salud publica, 
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Art. XXXVI. Sempre che non sian- 
vi stipulazioni in contrario stabilite 
in buona e debita forma tra gli arma- 
tori, i caricatori e gli assicuratori, le 
avarie che soffriranno le navi dell’ uno 
de due Stati nell’ andare o arrivare a 
porti dell’ altro saranno riparate da 
Consoli e da Viceconsoli delleloro na- 
zione, a meno che non sianvi interes- 
sati altri abitanti del paese in cui ri- 
seggono i detti Agenti, nel qual caso 
se tutte le parti interessate non potes- 
sero intenderse amichevolmente, le 
avarie saranno riparate dalle Autorita 
locali. 


Art. XXXVII. Quando. naufraga o 
incaglia unlegno delle Parti contraen- 
ti sul lido dell’ altra, con a bordo la 
ciurma o parte di essa, si apparterra 
al Console o Viceconsole rispettivo la 
direzione del salvataggio e la custodia 
degli oggetti salvati. 

Nello istante in cui le Autorita del 
paese avranno notizia del disastro, ne 
daranno avviso al Console piu vicino 
del sito dove ha avuto luogo; e men- 
tre costui assistera personalmente, o 
rappresentato da altro individuo di 
sua fiducia, esse daranno le disposi- 
zioni intese a porre in sicuro i navi- 
ganti, la nave ed il suo carico, prov- 
vedendo ad un tempo alla sussisten- 
za di quelli, ed alla conservazione 
del tutto, o della parte che verra sal- 
vata. 

Allorché si presentera il Console 
o il suo rappresentante, le Autorita 
locali lasceranno a cura di lui di pra- 
ticare quello che stimera pid conve- 
niente al salvataggio, o solamente 
interverranno nelle operazioni a fine 
di agevolare maggiormente al detto 
agente gli ajuti necessarii, mantenere 
l'ordine, proteggere i diritti del Fisco, 
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garantir los intereses de los salvado- 
res qué no pertenezcan 4 la tripulacion 
y conocer judicialmente del naufragio 
6 varada, siempre que se requiera 
la autoridad del Juez para acreditar 
la legitimidad del inventario de los 
efectos salvados, el depdsito de ellos 
y los demas incidentes que pudieran 
hacer sospechosa la conducta del Ca- 
pitan y tripulacion de las naves que 
en semejante situacion se encuen- 
tren. 

El Consul podra vender desde lue- 
go, con las formalidades establecidas 
en cada pais, la parte de los objetos 
salvados que fuere necesaria para su- 
fragar los gastos hechos en su salva- 
mento y conservacion, asi como todas 
aquellas mercaderias del cargamento 
que estén expuestas a deteriorarse, 
comprometiéndose 4 satisfacer las 
obligaciones 4 que esté afecto el pro- 
ducto de la venta. Si no existe Con- 
sul, 6 si existiendo no acudiera al 
llamamiento de las Autoridades loca- 
les, procederan éstas 4 la mencionada 
venta, y guardardn en depdsito los 
papeles del buque naufrago, los efec- 
tos conservados, y el sobrante que 
resulte de los vendidos, despues de 
satisfechas las referidas obligaciones, 
para entregarlo todo 4 los propieta- 
rios 6 4 sus legitimos representantes, 
sin que por esto se causen mas gastos 
que los derechos de salvamento, cua- 
rentena y conservacion, asi como los 
eventuales y extraordinarios 4 que es- 
tén obligados en semejantes casos los 
buques nacionales. 

Las Altas Partes contratantes con- 
vienen en que los géneros salvados, 
que deban reexportarse, no paguen 
derecho alguno de Aduana, y que los 
destinados al consumo interior disfru- 
ten de las rebajas que determine la 
legislacion de ambos paises. 


preservare la salute pubblica, garenti- 
re gl’interessi delle persone adibite al 
salvataggio che non appartenessero 
alla ciurma, e prendere giuridica in- 
formazione del naufragio o incaglio; 
e cid sempre che richiedessesi l’auto- 
rita del Giudice per la legalita dell’ 
inventario degli effetti salvati, pel de- 
posito de’ medesimi e per altriinciden- 
ti che potessero fare reputar sospetta 
la condotta del Capitano e della ciur- 
ma delle navi che si trovassero in tal 
frangente. 

Il Console potra vendere subito, se- 
condo le formalita‘stabilite in ciascun 
paese, quella parte di oggetti salvati 
che occorresse pel pagamento delle 
spese fatte pel salvataggio e per la 
conservazione, come pure tutte le al- 
tre mercanzie del carico che fossero 
capaci di deteriorazione, compromet- 
tendosi di soddisfare le obbligazioni, 
cui é destinato il prodotto della ven- 
dita. Se non vi fosse Console, o se es- 
sendovi, non rispondesse alla chia- 
mata delle Autorita locali, queste pro- 
cederanno alla cennata vendita, e ter- 
ranno in deposito le carte della nave 
naufragata e gli effetti salvati, come 
purel’esuberanza risultante della ven- 
dita dopo essersi soddisfate le riferite 
obbligazioni, per quindi consegnare 
il tutto a’ propietarii o a’ loro legitti- 
mi rappresentanti, senza che per tutto 
cid siavi d’uopo di fare altre spese, che 
quelle di salvataggio, di quarantena, 
e di conservazione, e le eventuali e 
straordinarie, alle quali sono tenute 
in casi consimili le navi nazionali. 

Le Alte Parti contraenti convengo- 
no, che i generi salvati che dovranno 
riesportarsi, non abbianno 4 pagare 
alcun dazio doganale e che quelli des- 
tinati pel consumo interno debbano 
godere del rabbassamento determi- 
nato dalle leggi de’ riferiti paesi. 
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Art. XXX VIII. Los Consules, Vi- 
ceconsules y subditos de Su Majes- 
tad el Rey del Reino de las Dos Sici- 
lias gozaran en todas las posesiones 
espafiolas de Ultramar de los mismos 
derechos y franquicias y la misma 
libertad de comercio y navegacion de 
que actualmente gozan 6 en adelante 
gozaren los de la nacion mas favore- 
cida, gratuitamente, si la concesion 
hubiese sido gratuita, y mediante una 
compensacion equivalente, en cuanto 
sea posible y establecida de comun 
acuerdo, si se hubiesen hecho por ti- 
tulo oneroso. Y los habitantes de di- 
chas posesiones de Ultramar disfru- 
tardn 4 su vez en el territorio de las 
Dos Sicilias los mismos derechos y 
franquicias y la misma libertad de co- 
mercio y navegacion que se conceden 
por el presente Convenio a los demas 
subditos espafioles. 


Art, XXXIX. Tan luego como es- 
tén canjeadaslas ratificaciones de este 
Tratado, seran consideradas, indistin- 
tamente y para siempre, como nulas y 
de ningun valor, asi las estipulacio- 
nes contenidas en el Trdtado celebra- 
do entre Espafia y las Dos Sicilias, 
firmado en Madrid 4 15 de Agosto 
de 1817, como los articulos adiciona- 
les que llevan igual fecha. 


Art. XL. El presente Tratado sera 
ratificado y las ratificaciones se can- 
jearan en Napoles en el espacio de 
tres meses, 6 antes si fuese posible, 
y tendra fuerza y vigor por el término 
de diez ajios, 4 contar desde el dia en 
que se canjeen las ratificaciones. 

Si ninguna de las Altas Partes con- 
tratantes hubiese anunciado 4 la otra, 
seis meses antes de que expirare el 
plazo de los diez afios, su intencion de 
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Art. XXXVIII. 1 Consoli, i Vicecon- 
soli ed i sudditi di Sua Maesta il Re 
del Regno delle Due Sicilie godranno, 
in tutti i possedimenti spagnuoli di 
Oltremare, gli stessi diritti e franchi- 
gie, e la stessa liberta di commercio 
e navigazione, di che attualmente go- 
dono, o vi godranno in prosieguo 
quelli delle nazioni le piu favorite, 
gratuitamente se la concessione sara 
stata gratuita, o mediante un com- 
pensamento equivalente por quanto 
sia possibile, da stabilirsi di comune 
accordo, se sara stata fatta a titolo 
oneroso. E gli abitanti de’ detti pos- 
sedimenti di Oltremare godranno da 
canto loro, nel territorio delle Due Si- 
cilie, degli stessi diritti e franchigie, 
e della stessa liberta di commercio e 
navigazione accordati con la presente 
convenzione agli altri sudditi spa- 
gnuoli. 


Art. XXXIX. Non appena saranno 
scambiate le ratifiche di questo Trat- 
tato, saranno tutte considerate indis- 
tintamentee per sempre, come nullee 
di niun valore le stipulazioni contenu- 
te nel Trattato tra la Spagna e le Due 
Sicilie che venne firmato in Madrid 
ai 15 di Agosto 1817, come pur quel- 
le contenute negli articoli allo stesso 
addizionali, ed i quali portanno la 
stesa data. 


Art. XL. 1) presente Trattato sara 
ratificato, e le sue ratifiche saranno 
scambiate in Napoli nello spazio di 
tre mesi, o anche prima, se sara pos- 
sibile, ed avra forza e vigore per lo 
spazio di dieci anni, a contare dal 
giorno in cui le ratifiche verranno 
scambiate. 

Se una delle Alte Parti contraenti 
non avesse annunziato all’ altra, sei 
messi prima dello spirare de’ dieci 


poner término al presente Tratado, 
seguira éste siendo obligatorio de afio 
en afio hasta que una de las dos Po- 
tencias manifieste 4 la otra con un 
afio de anticipacion el propdsito de 
hacer cesar sus efectos. 

En fe de lo cual los Plenipotencia- 
rios respectivos han firmado el pre- 
sente Tratado y han puesto en él el 
sello de sus armas. 

Fecho en Napoles por duplicado, el 
dia veinte y seis del mes de Marzo de 
mil ochocientos cincuenta y seis. 


(L. S.—-SALVADOR BERMUDEZ 
DE CASTRO 
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anni, la sua intenzione di porre ter- 
mine al presente Trattato, continuera 
ad essere obbligatorio di anno in 
anno, fino a che una delle due Po- 
tenze non manifesti all’ altra un anno 
prima il divisamento di farne cessare 
gli effetti. 

In fede di che, i Plenipotenziarii 
rispettivi hanno firmato il presente 
Tratattoe vi hanno aposto il suggello 
delle loro armi. 

Fatto in Napoli in duplicato il 
giorno ventisei del mese di Marzo 
dell’ anno di grazia milleottocento 
cinquanta sei. 


(L. S.)}— LUIGI CARAFFA 
(L. S.) — IL PRINCIPE DI CO- 
MITINI 
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ENGLISH TRANSLATION 


[Ratifications exchanged at Naples, July 4, 1856. ] 


Her Majesty the Queen of Spain, and His Majesty the King 
of the Kingdom of the Two Sicilies, desiring to facilitate, to extend, 
and to regulate the commercial relations between the two countries in 
a reciprocally beneficial manner, and convinced that the stipulations 
of the Treaty concluded between the two Crowns, August 15, 1817, 
are insufficient for the attainment of this object, have resolved, by 
common consent, to enter into a new Treaty, by which the obstacles 
which at present hinder the development of the commerce and 
navigation between the respective nations may be removed, and the 
attributes and privileges of their Consular Agents may, moreover, be 
settled for the same purpose ; and to effect this, they have appointed : 

Her Majesty the Queen of Spain, D. Salvador Bermudez de 
Castro, her Envoy Extraordinary and Minister Plenipotentiary to 
His Majesty the King of the Kingdom of the Two Sicilies, her 
Gentleman of the Chamber, and her Secretary, Knight Grand Cross 
of the Royal Order of Isabella the Catholic, Commander of the 
Royal and distinguished Spanish Order of Charles III, and of the 
Portuguese Order of Christ, Grand Officer of the French Legion of 
Honour, Knight of the Venerable Order of St. John of Jerusalem 
Doctor of Jurisprudence of the Literary University of Seville ; 

And His Majesty the King of the Kingdom of the Two Sicilies, 
D, Lewis Carafa de la Spina, of the family of the Dukes of Fraetto, 
His Majesty’s Chamberlain, Commander of the Royal Order of 
Civil Merit of Francis I., Grand Cross of the Royal and distinguished 
Spanish Order of Charles III., Grand Officer of the Legion of 
Honour, Grand Cross of the Order of St. Michael of Bavaria, Grand 
Cross of the Tuscan Order of Merit, under the title of St. Joseph, 
Grand Cross of the Parmesan Order of Merit, under the title of 
St. Lewis, Grand Cross of the Order of the Rose of Brazil, Acting 
Minister for Foreign Affairs; and D. Michael Gravina & Requesens, 
Prince de Comitini, Gentleman of the Chamber, Knight Grand 
Cross of the Royal Order of Francis I., decorated with the Grand 
Cordon of the Legion of Honour, Grand Cross of the Orders of 
Leopold of Austria, of the Red Eagle of Prussia, of the White 
Eagle of Russia, of St. Maurice and St. Lazarus of Sardinia, of the 
Dannebrog of Denmark, of Leopold of Belgium, and of the Oaken 
Crown of the Netherlands, ex-Minister and Secretary of State to 
His Majesty. 


18 56 


Who, after exchanging their full powers and finding them in 
good and due form, have agreed upon the following Articles : 

Axr. I. Her Catholic Majesty confirms the perpetual renunciation, 
made by Article I of the Treaty of Commerce and Navigation 
between Spain and the Two Sicilies, signed at Madrid, August 15, 
1817, of all the privileges and exemptions which Spanish subjects, 
their trade, and their merchant-ships enjoyed in that kingdom before 
the conclusion of the aforesaid Treaty. 

II. His Sicilian Majesty, on his part, confirms the promise made 
in Article IL of the said Treaty, not to concede in future to any 
other Power, the privileges and exemptions abolished in its first 
Article. 

III. Each of the High Contracting Parties assures to the subjects 
of the other the right of travelling and residing freely in its dominions, 
saving the police precautions adopted, or which may be adopted, by 
the Government of each country, and applied to the subjects of the 
most favoured nation ; of occupying houses and warehouses, and dis- 
posing of their personal property of whatever kind or denomination 
acquired by sale, exchange, donation, will or in any other manner, 
without offering them the least impediment; they shall not, under 
any pretext, be obliged to pay more imposts or contributions than 
are paid, or may be paid, besides the natives, by the subjects of the 
moat favoured nation; they shall be exempt from all military service, 
whether by land or sea, as well as from forced loans and every 
extraordinary contribution, unless it be general and established by 
law; their dwellings and warehouses and all that forms part of, and 
belongs to them shall be respected; no arbitrary examination shall 
be made of their books, papers and commercial accounts, unless by 
legal sentence of the judicial authorities, or of the competent 
tribunals; they shall not be subjected to any embargo, nor shall their 
ships, cargoes, merchandize, or commercial effects be retained for 
any military expedition, nor for any public service, without an 
indemnification previously agreed to and fixed between the parties 
interested ; and their safety and personal security shall be guaranteed 
to them on all occasions, in the same manner as to the subjects of 
the country, and to the subjects and citizens of the most favoured 
nation. 

IV. The subjects of each of the High Contracting Parties shall 
be at liberty to manage their business in the dominions of the 
other, freely themselves, or to commit it to the care of any persons 
appointed by them, as brokers, deputies, attorneys, or agents, and 
they shall not be interfered with in the choice of the persons who 
are to undertake such commissions, nor shall they be under any 
obligation to pay salary or remuneration in favour of any person not 
appointed by themselves. 
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Both buyers and sellers shall always be at absolute liberty to 
negotiate among themselves, and to fix the price of any object: or 
merchandize in the country, or which is to be exported ; excepting, 
nevertheless, those matters in which the laws and customs of the 
respective States require the intervention of special agents. 

V. The subjects of each of the High Contracting Parties shall 
not be liable in the dominions of the other to a system of Custom- 
House search and examination more rigorous than that applied to 
the natives. 

VI. The nationality of the respective ships shall be acknow- 
ledged and admitted by both parties, according to the particular 
laws and regulations of the State to which the vessel may belong, 
by means of the commissions and the navigation documents issued 
by the competent authorities to their captains or outfitters. 

VII. It is agreed that, so long as the present Treaty lasts, 
Spanish vessels which may enter the ports of the Kingdom of the 
Two Sicilies, and Sicilian vessels which may enter the ports of 
Spain and her possessions, shall not pay different or higher Custom- 
House dues than those which are paid or which may be paid by the 
most favoured nations, whether the advantage enjoyed by these 
may have been granted for a consideration or gratuitously. 

VIII. Spanish ships which may enter the ports of the Two 
Sicilies, and Sicilian ships which may enter the ports of Spain and 
her adjacent islands, shall be considered as national ships in regard 
to the payment of every kind of port and navigation dues. 

IX. The subjects of both Contracting Parties may trade freely 
with each other, and they shall not be charged upon any produc- 
tion of the soil or of the industry of their country which they are 
about to import into the other by sea or by land, nor upon those 
which they intend for exportation, any Custom-House or transit 
dues, or other imposts, different or higher than what are charged 
on the like productions or manufactures of any other State. 

Her Catholic Majesty and His Sicilian Majesty engage not to 
grant to the subjects or citizens of another Power any privilege, 
favour, or immunity, in matter of commerce or of navigation, with- 
out extending it at the same time to the commerce or navigation of 
the other Contracting Party, gratuitously, if the concession should 
have been gratuitous, or for an equivalent compensation as far as 
may be possible, and settled by common consent, if it should have 
been for a consideration. 

X. Her Majesty the Queen of Spain promises that as soon as 
this Treaty comes into operation, she will abandon for ever the 
privilege of the 10 per cent. reduction, stipulated in favour of 
Spanish commerce in Article VII of the Treaty signed at Madrid 
15 August 1817, and His Majesty the King of the Kingdom of the 
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Two Sicilies engages not to grant in future to the subjects or 
citizens of any other Power the privilege which Her Catholic 
Majesty renounces by the present Treaty. His Majesty the King 
of the Kingdom of the Two Sicilies promises, moreover, that while 
this Treaty is in force, all the merchandize and productions of the 
Kingdom of Spain, of the Peninsula and adjacent islands, as well 
as of her possessions beyond sea, imported into his dominions in 
Spanish or Sicilian vessels, shall enjoy a reduction of 10 per cent. 
from the dues established in the Customs’ tarif, and that the subjects 
of Her Catholic Majesty shall not pay higher dues than those paid 
for the same merchandize or productions by the subjects or citizens 
of any other nation, in accordance with the terms and principles 
contained in Article IX of the present Convention. 

It is understood, nevertheless, that nothing contained in this 
Article shall prevent His Majesty the King of the Kingdom of the 
Two Sicilies from retaining for his subjects the enjoyment of the 
aforesaid abatement of 10 per cent. from the Customs’ dues, nor 
from granting it, if he pleases, to other nations, and putting them 
on the same footing as Spain in this matter; nor restrain or impede 
in anywise his right to introduce at any time such alterations as he 
may think fitting into the tarifs of the Customs of his dominions. 
In order to prevent any mistake in future, it is hereby declared that 
by the concession of an abatement of 10 per cent., it is to be under- 
stood that, in case the imposition be 20 per cent. upon the value of 
the merchandize, the effect of the abatement of 10 per cent. is to 
reduce the imposition of 20 to 18, and in the same proportion in 
other cases. 

On articles which are not taxed ad valorem in the tarif, the 
abatement will be proportionate, that is, an abatement of a tenth 
part of the amount of the sum will be allowed. 

XI. It is agreed between the High Contracting Parties, that so 
long as the present Treaty lasts, His Majesty the King of the 
Kingdom of the Two Sicilies engages to grant to Spain, as a com- 
pensation for the privileges which she enjoyed in virtue of the 
Treaty of 1817, the following reductions in the tarifs : 

Ducais. Ducats. 


Sugar in powder .. from 10 ‘to 8°50 per cwt. [Cantaio] 
Sugar in loaves 05 15 9 Pe 
Coffee ee 12 10 sf 
Virgin, or dark wax... 15 10 ss 
White wax t) 18 12 5 
Manufactured wax < 27 18 ae 
Honey a 6 5 > 
Lead in lumps or pigs .. 250 170 ,, 


Lead, manufactured .. 5 4 ; 
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Wine in bottles, Malaga and Sherry, from 12 grains (granos) to 
8 grains; and in other vessels, the quantity to be calculated by 
bottles, with a corresponding duty of 8 grains per bottle. 
Mercury, or quicksilver, from 28 grains per roll to 20 grains. 
Ducats. Ducats. 
Copper in lumps or pigs .. from 6°50 to 5 __ per ewt. 


Copper in bars we ‘ os: al 
Copper in sheets ae 10 ‘io | peer 
Copper, old fi 5 3°85, 
Sardines, cured rio Core 
Anchovies ay: 340 2:50 ,, 


Cigars from the island of Cuba or the Philippines, 90 grains 
for each pound of 12 ounces, free of tare, but on the following 
conditions : 

That notice must be given to the general Administration at 
least 12 days before the arrival of the vessel bringing cigars, stating 
the name of the ship and of the captain, the number of cases, and 
their weight. 

That the prime cost of each cigar must not be less than 
5 grains. 

That this price is to be certified by the experts appointed by the. 
general Administration, and afterwards proved at the Royal manu- 
factory at Naples, before the cigars are introduced into the special 
office at Naples. 

That, on their being found of less value, the importer has the 
option of re-exporting the cigars, or of introducing them and paying 
the difference between the price of each cigar as fixed by the experts, 
and the agreed price of 5 grains, in addition to the duty. 

That in case of re-exportation it must take place on an under- 
taking with security to have the proof thereof sent to Naples, signed 
by the Consul of His Majesty the King of the Kingdom of the Two 
Sicilies abroad, within a given time according to the distance, and in 
default thereof to pay a fine equal to double the value assigned by 
the experts at Naples. ~ 

That the Administration (excepting as to cigars of a prime cost 
not less than 5 grains each, as above-mentioned) must preserve 
entire its right of searching for, according to the regulations, and 
confiscating the foreign cigars in circulation which do not correspond 
with the samples deposited at the royal manufactory by every im- 
porter, and the prime cost of which is less than 5 grains each, besides 
the other penalties established by the laws and regulations of the 
monopoly revenues, the examination in such cases always having to 
be made by the experts of the general Administration. 

That the vessel bringing cigars come direct to Naples, and that 
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it must not put in to other ports of the Kingdom until the cigars 
have been landed. 

That corresponding samples must be deposited at the royal 
tobacco manufactory. 

That the sale of the cigars take place in a special office, of which 
the locality only will be provided by His Sicilian Majesty’s Govern- 
ment; the sale of the cigars being left to the eare of the respective 
importers, with the permanent intervention of the persons employed 
by the Administration. 

And, finally, that there be detailed regulations for the good order 
of this branch. 

The reductions agreed upon in the present Article shall be made, 
nevertheless, without prejudice to the abatement of 10 per cent. 
agreed to in the preceding Article. 

It is further expressly understood that nothing that has been 
agreed to shall prevent His Majesty the King of the Kingdom of the 
Two Sicilies from granting to his own flag the enjoyment of the 
reductions above-mentioned, or from extending them, if he should 
think fit, to other nations, by putting them on the same footing as 
Spain in this respect. 

In this last case, nevertheless, Spain shall immediately participate 
in all the commercial advantages and privileges which those nations 
enjoy or shall enjoy, by whatever right or title, in the Kingdom of 
the T'wo Sicilies. 

XII. The captains and masters of Spanish and Sicilian vessels 
shall be exempt from the obligation of applying to the official agents 
in the ports of the respective States, and they may, therefore, employ 
their Consuls or the agents appointed by them, except in the cases 
specified in the commercial code of the country where they may be, 
the provisions of which are in no way annulled by the present clause. 

XIII. In all cases where the duty imposed on the merchandize 
of one of the two States imported into the other is fixed by valuation, 
the owners or consignees of the said goods shall, on presenting them 
at the Custom-House for clearance produce the original invoices of 
prices. If the officials do not agree with the owners or consignees, 
the course appointed or to be appointed for such cases by the 
Custom-House regulations of the country where the importation 
takes place shall be followed, always securing to the subjects of 
the other country the privileges enjoyed by the most favoured 
nations. 

XIV. Both Contracting Parties expressly declare that the stipu- 
lations of the present convention respecting the Customs and navi- 
gation dues are applicable also to ships coming indirectly, provided 
that the origin of the cargo be proved by the Custom-House clearance 
of the place of embarcation, and by the usual Consular documents. 
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Such part of the merchandize as has been taken in at intermediate 
ports, and the origin of which is not shown in the manner above- 
mentioned, as coming from a Power with which the country to whose 
ports the vessel is bound has commercial Treaties, shall not enjoy the 
advantages of this assimilation. 

It is expressly agreed that the stipulations of the present Treaty 
shall not be in any way applicable to the navigation and trade from 
one port to another, both situated in the States of either of the High 
Contracting Parties; the coasting navigation in regard to the trans- 
port of persons, merchandize, and other articles of trade, whether by 
sailing-boats or steamers, being reserved exclusively for the national 
vessels. 

The vessels of both countries may, nevertheless, discharge a 
portion of their cargo in one of the ports of either of the Contracting 
Parties, wherein the natives are allowed to do so, and proceed from 
any one of them to all the other ports of the same State to complete 
the discharge. 

They may, likewise, when they have begun to load, complete their 
cargoes successively in the ports of the same State wherein the 
natives are allowed to do so, provided that they engage in no other 
commercial operation than that of loading. 

XV. Merchant-vessels of each of the Contracting Parties, which 
may be forced to enter the ports of the other, shall pay the same 
port and navigation dues as are paid by the natives, and if these 
are exempt from the payment of them under such circumstances, the 
others shall also enjoy the same exemption, provided that the causes 
of their forced arrival be evident and sufficient, and that they do not 
engage in any commercial operation in the port where they enter, or 
in loading or discharging merchandize; on the understanding, how- 
ever, that what is done for the actual subsistence of the crew, or for 
the repairs of the vessel, shall not be considered as commercial 
operations such as to give occasion for the payment of dues, pro- 
vided that the said vessels do not prolong their stay in the port for 
a longer time than is necessary, considering the causes that have 
occasioned their arrival. 

XVI. Vessels, merchandize, or effects, belonging to the subjects 
of one of the Contracting Parties, which may be captured by pirates 
and brought into the ports of the other States, or found therein, 
shall be delivered to their owners, on payment of the costs of 
recovery if there be any. The Courts shall decide on the amount 
of these costs, provided that the owners prove their property in due 
form, in person, or by attorneys, or agents of their nation, within 
the space of a year. 

XVII. Ships of war of the two Contracting Powers, may enter, 
stay, and repair in those ports of the other, where entrance is allowed 
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to those of the most favoured nation, and they shall be subject to 
the same rules, and shall enjoy the same honours, advantages, privi- 
leges, and exemptions. 

XVIII. Should one of the High Contracting Parties happen to 
be at war with any foreign Power, the other shall in no case 
authorize its subjects to take or accept commissions, or letters of 
marque, for the purpose of assailing the first, or of troubling its 
commerce, and attacking the property of its subjects. 

XIX. The two High Contracting Parties adopt in their reciprocal 
relations the principle that the flag covers the property, so that if 
one of them remain neutral, when the other is at war with any 
country, the merchandize covered by the flag of one of the Contract- 
ing Parties shall also be considered neutral, although it belong to 
the enemies of the other, excepting always those articles which are 
characterized as contraband of war. It is also stipulated that the 
freedom of the flag assures that of the persons embarked in a 
neutral vessel, so that, although they be enemies of either Power, 
they cannot be made prisoners, unless they be military men in the 
active service of the enemy. 

XX. Under the denomination of contraband of war are compre- 
hended gunpowder, saltpetre, petards, matches, balls, bombs, gre- 
nades, carcasses, pikes, halberds, swords, belts, muskets, pistols, 
saddles and harness for horses, cannon, mortars, their carriages and 
beds, troops of all arms, and in general every kind of armament, 
munitions of war, and instruments fit for the use of troops, as well 
as provisions, when intended for blockaded ports. All these articles, 
provided they are intended for any hostile port, shall, from the mere 
fact, be declared contraband, and subject to confiscation; but the 
vessel in which they are embarked, and the rest of the cargo, shall 
be considered free, and shall in no way be subject to confiscation on 
account of the other prohibited goods, whether they belong to the 
same owner or to another; nor shall the vessel be detained or 
hindered from continuing her voyage. 

XXI. If one of the High Contracting Parties should be at war 
with another Power, and its vessels should have to exercise the 
right of search at sea, it is agreed that when they meet vessels 
belonging to the party which has remained neutral, they shall send 
officers to examine their papers in regard to their neutrality and 
their cargo. The commanders shall be responsible for all annoyance 
or violence which they commit or suffer on these occasions. It 
shall not be allowable to search vessels sailing under convoy, and it 
shall be sufficient that the commander of the convoy affirm verbally, 
upon his word of honour, that all the vessels placed under his pro- 
tection and escort belong to the State whose flag they bear; and 
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that he declare, in case the vessels be bound to a hostile port, that 
they do not carry goods contraband of war. 

XXII. Even if one of the two High Contracting Parties should 
be at war with another nation, the citizens of the Party which 
remains neutral shall be at liberty to continue their navigation and 
commerce with that nation, excepting the towns or ports which are 
effectively blockaded or besieged; with the understanding, however, 
that this liberty of commerce and navigation shall not extend to 
articles reputed contraband of war. 

No merchant vessel belonging to the citizens of either of the 
States, bound for a port blockaded by the navy of the other, can be 
captured, detained, or condemned, unless the existence of the 
blockade has been previously announced to it by some vessel of the 
blockading squadron or division. And in order that ignorance of 
the facts may not be alleged, and that it may be lawful to capture a 
ship, which, after due notification, presents itself again before the 
same port during the blockade, the commander of the ship of war 
shall, on first meeting it, enter in its log-book the day, the place, 
and the latitude in which he has visited it and announced the 
blockade, taking from the captain or master of the said ship an 
acknowledgment to that effect, authenticated by his signature. 

XXIII. Whenever vessels are captured, or detained upon suspi- 
cion of carrying contraband goods to the enemy, the captor shall 
give a receipt for the ship’s papers which he retains, accompanied 
by a detailed list of the said papers, and it shall not be lawful 
to break or open the hatches, nor the chests, trunks, packages, 
casks or barrels, found on board, nor to remove the least part of the 
merchandize, unless the cargo be taken on shore and registered in 
presence of the proper officials, who shall make an inventory of the 
said merchandize. This merchandize cannot be sold, exchanged, or 
disposed of, in any way, without previous legal proceedings, and 
without the proper judge or judges having passed sentence of con- 
fiscation upon it. 

XXIV. In order that the necessary measures may be duly adopted 
in regard to the vessel and the cargo, as well as for the prevention 
of theft, it is stipulated that the captain, commander, or supercargo 
thereof shall not be removed from any captured vessel while it 
remains at sea after the capture, or while the proceedings are 
pending against the vessel, against its cargo, or any object relating 
tothem. And in all cases when a vessel belonging to the subjects 
of either party shall be captured, or embargoed and detained for 
adjudication, its officials, passengers, and crew shall be treated with 
kindness and civility, and shall not be deprived of their clothes, 
nor of the possession and use of their money. 

XXV. It is stipulated, moreover, that prizes shall be tried only 
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by the courts established for the purpose in the country to which 
they are taken, and whenever one of those courts of either party 
pronounces sentence on any vessel, merchandize, or property claimed 
by citizens of the other, the reasons or grounds upon which it is 
founded shall be stated in the sentence or decree, and there shall 
be delivered without any delay to the commander or agent of the 
vessel, if he apply for it, an authenticated certificate of the sentence 
or decree, as well as of the whole proceedings, upon payment of 
the legal fees. 

XXVI. No foreign privateer with ‘the letters of marque from a 
Prince or State hostile to the High Contracting Parties, shall be 
‘allowed to fit out his vessels in the ports of the other, nor to sell 
his prizes, or dispose of them in any way ; nor yet to buy provisions 
except such as may be necessary for his voyage to the nearest port 
of the State from which he has received his letters of marque. 

XXVII. Each of the High Contracting Parties shall have the 
power of appointing Consuls-General, Consuls, Vice-Consuls, or 
Consular Agents, at the principal commercial ports of the territory 
of the other, as well as at other ports and places wherein it may be 
agreed upon between the two powers to establish them. 

Nevertheless these functionaries shall not enter on the discharge 
of their duties before they have obtained the authority of the 
territorial Government. 

XXVIII. Consular Agents, who are subjects of the State which 
appoints them, shall enjoy immunity from arrest, except for offences 
which are visited with corporal or personal punishment, according 
to the laws of the country where they reside. If they are engaged 
in trade this immunity shall not extend to matters connected 
therewith, and they shall be in the same position as any other of 
their countrymen in regard to their books, trade papers and private 
papers, which must always be entirely separate from the Consular 
archives. Consular agents are exempt from all personal service or 
charge, unless they are engaged in a profession, calling, or trade; 
in that case, as well as when they are subjects of the country where 
they reside, they shall be subject to the general laws thereof. 

To obtain an official declaration from the Consular Agents, the 
judge or magistrate is to send them a civil invitation to attend at 
his house, stating the day and the hour when they are to do so. 
The Consular Agents must not evade or delay the fulfilment of 
this obligation. In the same manner is their presence in the 
courts to be requested when it is necessary, and there, as in all 
other cases, they shall enjoy such privileges, exemptions, and im- 
munities as are or may be granted in the country where they 
reside, to the agents of the same rank of the most favoured nation. 

XXIX. The respective Consuls and Vice-Consuls, whatever 
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their nationality, may place their national arms over the outer 
door of their dwellings, with the inscription “ Consulate of Spain,” 
or “Consulate of the Two Sicilies;’’ but this being a mere sign of 
their habitation shall not give presumption of any right of asylum, 
nor exempt them from legal search by the magistrates of the 
country. 

XXX. The archives, and in general all the papers of the chan- 
ceries or offices of the respective Consulates or Vice-Consulates 
shall be inviolable; and under no pretext or circumstances, and in 
no case, can the local authorities examine them nor take possession 
of them. 

XXXI. In cases of impediment, the absence or death of the 
Consuls or Vice-Consuls, the respective Vice-Consuls or Chan- 
cellors who have been previously accepted by the territorial Govern- 
ment, and have made themselves known as such, shall be allowed of 
full right the temporary exercise of the corresponding Consular or 
Vice-Consular powers, without any obstacle on the part of the 
local authorities, who, on the contrary, are bound to afford them 
assistance, and to preserve to them during their temporary office the 
same privileges as the principals, keeping always in view the 
nationality of each, according to Art. XXVIII. 

XXXII. The Consuls and other Consular Agents of each 
nation shall have the right of receiving at their chanceries and 
offices, at the residence of the parties, and on board the vessels, the 
declarations and other deeds which the captains, crews, and pas- 
sengers, merchants, or any other subjects of their nation may wish 
to make, including last wills and testaments. 

The deeds spoken of in the preceding paragraph shall be executed 
in the form required by the laws of the State to which the Consuls 
or Vice-Consuls belong, with seals, registration, and all the other 
formalities observed in the country where the deed is to take effect ; 
and the originals, as well as the copies delivered by the aforesaid 
agents and sealed with their seals of office, and duly legalized 
according to the circumstances, shall be admitted in courts of justice 
and elsewhere both in the States of Her Catholic Majesty and in those 
of His Sicilian Majesty, and shall have the same force and validity as 
if they had been executed before a notary or other public officer of 
either country, or had been issued by them. 

XXXITTI. In case of the death of natives of the two Contracting 
States in the territories of each other, the respective Consular 
Agents must be duly and necessarily informed by the proper judicial 
authorities of the day and hour when the seals are to be placed or 
removed and the inventory made, in order that they may not fail to 
render their assistance in these proceedings. 

The respective Consuls may claim the delivery of the property 
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left by their countrymen, and this delivery is to be made imme- 
diately, provided that those who have a right to the inheritance are 
not personally present or are not legally represented. 

In case of opposition to the taking possession of such property 
on the part of the creditors of the deceased, possession is to be taken 
immediately after the said opposition has been removed. 

In order that the proceedings regarding the inheritance may be 
carried on with the requisite celerity and exactness, as soon as the 
Consul knows of the decease of a subject of his nation, he shall give 
notice thereof to the Judge of his Residency, or, if it comes first to 
the knowledge of the Judge, he shall give notice thereof to the 
Consul. In districts where there is no Consular Agent of the 
respective Powers, the Judge shall address himself to the Legation 
thereof through the Minister of State, in order that some person 
may be delegated in place of Consular Agent, but without prejudice 
to his proceeding at once to seal up and to place the effects and 
papers of the deceased in secure custody. 

After the inventory is drawn up, the Consul may, if he thinks 
fit, advertise in the official periodicals of the country, and in those 
of any other where he supposes there may be relatives of the 
deceased who may be considered to have any right to the hereditary 
property, in order that they may appear, either personally or by 
legal’ representatives, to exercise their rights within the term 
appointed by law. If difficulties or disputes are raised by the 
creditors of the deceased, they shall be decided by the local courts, 
and the Consuls can only take part in the trial as representatives of 
the intestate or of the executors. 

When the term for the appearance of those interested in the 
inheritance has expired, and when the debts of those creditors who 
have appeared and proved their claims, have been satisfied, what 
remains shall be delivered to the heirs present, or to the represen- 
tatives of those absent, it having been deposited in the mean time, 
as directed by the laws of the respective countries. 

The Consuls of the two Contracting Parties shall attend exclu- 
sively to the inventories and other precautionary proceedings for the 
preservation and adjudication of property left by seamen and pas- 
sengers of their nation who die on board the vessels thereof during 
their voyage, or at the place where they put in. 

XXXIV. Everything relating to the police of the ports, the 
loading and unloading the vessels, the security of the merchandize, 
property, and effects belonging to the subjects of both countries, 
shall be subject respectively to the laws and local regulations. But 
the Consuls and Vice-Consuls of the two Powers shall have exclu- 
sive charge of the interior service on board the merchant-vessels of 
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the nation, and they alone shall take cognizance of the disputes which 
occur between the seamen, the captain, and the officers of the crew ; 
but the local authorities may interfere if the disorders that have 
broken out be of a nature to disturb public tranquillity ashore or in 
the port, and they may likewise take cognizance of the matter if any 
native of the country or any foreigner be implicated therein. 

XXXYV. The Consuls and Vice-Consuls of Spain in the Kingdom 
of the Two Sicilies, and the Consuls and Vice-Consuls of the Two 
Sicilies in Spain and her possessions, may cause to be arrested and 
sent back, either on board ship or to their respective countries, sea- 
men or other persons regularly forming part of the crews of vessels 
belonging to their respective nations, otherwise than as passengers, 
who may have deserted from such vessels. For this purpose they 
shall apply to the competent local authorities, and shall prove by the 
registers of the vessel and the roll of the crew, or, if the vessel 
shall have left, by copies of the said papers duly certified by them- 
selves, that the men whom they claim formed part of the aforesaid 
crew. And on this claim, thus supported, the delivery of the men 
shall.not be refused. 

Moreover, every kind of aid and assistance shall be given to them 
for the discovery and arrest of the said deserters, who shal! likewise 
be detained and confined in the prisons of the country at the request 
and at the expense of the Consuls, until these agents shall find the 
opportunity of sending them away. It is to be understood, however, 
that if such an opportunity does not occur within the space of three 
months, reckoned from the day of the arrest, the deserters are to be 
set at liberty, and they cannot be again arrested on the same 
account. 

Nevertheless, if the deserter should also have committed any 
offence ashore, his extradition may be deferred by the local authori- 
ties until the competent tribunal shall have passed sentence on the 
second offence, and that sentence shall have been carried out. 

It is likewise settled that if the seamen or other persons of the 
crew be subjects of the country where the desertion takes place, they 
shall be excepted from the preceding stipulations. 

XXXVI. If there be no stipulations to the contrary settled in 
good and due form among the outfitters, freighters, and insurers, the 
damages suffered by vessels of one of the two States in going to or 
entering the ports of the other, shall be arranged by the Consuls and 
Vice-Consuls of their nation, unless there be other inhabitants of the 
country in which the said agents reside interested therein, in which 
ease, if no amicable arrangement be made among all the parties 
interested, the damages must be settled by the local authorities. 

XXXVII. If any vessel of either of the Contracting Parties be 
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wrecked or stranded on the coasts of the other, having its crew or 
part of it on board, the respective Consul or Vice-Consul shall give 
directions respecting the salvage and the care of the things saved. 

The moment the authorities of the country know of the misfor- 
tune they shall give notice to the Consul nearest to the place where 
it occurs, and until he is present in person or is represented by some 
confidential delegate, they shall order all measures requisite to 
provide for the safety of the mariners, the ship, and its cargo, 
furnishing provisions to the men, and for the care of whatever is 
saved of the vessel and goods. 

As soon as the Consul or his representative appears, the local 
authorities shall leave it to him to do what he considers best for the 
salvage, and shall only take part in his operations to procure for him 
the aid which he requires, to maintain order, to protect the fiscal 

_ rights, to take care of the public health, to assure the interest of 
the salyvors who do not belong to the crew, and to take official 
note of the wreck or stranding, whenever the authority of the magis- 
trate is required to certify the legality of the inventory of goods 
saved, the deposit thereof, and any other circumstances which may 
cause suspicion of the conduct of the captain and crew of ships in 
such a situation. 

The Consul may sell immediately, with the formalities assigned 
in each country, such part of the things saved as may be necessary 
to provide for the expenses incurred in saving and preserving them, 
as well as all goods belonging to the cargo which are likely to spoil, 
engaging to satisfy the claims to which the produce of the sale is 
liable. If there be no Consul, or if he do not attend to the summons 
of the local authorities, they shall proceed to the sale as aforesaid, 
and they shall keep possession of the papers of the shipwrecked 
vessel, the goods saved, and the balance of the produce of those sold 
after having satisfied the aforesaid claims, in order to deliver the 
whole to the owners or their lawful representatives, without further 
expense than the salvage and quarantine dues, and the costs of pre- 
servation and such incidental and extraordinary charges as the 
national vessels would be subject to in the like case. 

The High Contracting Parties agree that the saved goods which 
are to be re-exported shall not pay any Customs duty, and that those 
intended for inland consumption shall enjoy the abatements deter- 
mined by the laws of the two countries. 

XXXVIII. The Consuls, Vice-Consuls, and subjects of His 
Majesty the King of the Kingdom of the Two Sicilies shall enjoy in 
the colonial possessions of Spain the same rights and privileges and 
the same freedom of commerce and navigation as are at present or 
shall hereafter be enjoyed by the most favoured nation, gratuitously, 
if the concession has been gratuitous, and for an equivalent com- 
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pensation as far as possible, fixed by common consent, if it has 
been for a consideration. And the inhabitants of the said colonial 
possessions shall enjoy in their turn in the territory of the Two 
Sicilies the same rights and privileges and the same freedom of trade 
and navigation as are conceded by this Convention to other Spanish 
subjects. 

XXXIX. As soon as the ratifications of this Treaty have been 
exchanged, the stipulations contained in the Treaty concluded be- 
tween Spain and the Two Sicilies, and signed at Madrid on the 15th 
of August, 1817, as well as the additional Articles which bear the 
same date, shall be considered, without distinction and for ever, as 
null and of no force. 

XL. The present Treaty shall be ratified, and the ratifications 
shall be exchanged at Naples, within the space of three months, or 
before if possible, and it shall be of force and validity for the period 
of 10 years, reckoned from the date of the exchange of the ratifi- 
cations. 

If neither of the High Contracting Parties should have an- 
nounced to the other 6 months before the expiration of the term 
of 10 years its intention to put an end to the present Treaty, it shall 
continue binding from year to year, until one of the two Powers 
shall declare to the other a year beforehand the determination to 
stay its operation. 

In faith whereof the respective Plenipotentiaries have signed the 
present Treaty, and have sealed it with their arms. 

Done in duplicate at Naples, on the 26th day of March, 1856. 

(L.8.) SALVADOR BERMUDEZ DE CASTRO. 
(L.S.) LUIGI CARAFA. 
(1.8.) THE PRINCE DI COMITINI. 


Convention between Russia and Turkey 
limiting their Naval Forces on the Black Sea, 
signed at Paris, 30 March 1856 


Tus Convention, taken here from British and Foreign State Papers, vol. 
XLVI, p. 22, is printed also by Solar de la Marguerite, Traités Publics de 
la Royale Maison de Savoie, vol. VIII, p. 400; De Clercq, Recueil des Traités 
de la France, vol. VII, p. 71; Martens, Nouveau Recueil Général, vol. XV, 
p- 786; Neumann, Recueil des Traités et Conventions conclus par l Autriche, 
vol. VI, p. 289; etc., etc. 
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PREN GE sie cls 


[Ratifications exchanged at Paris, April 27, 1856.] 


Au nom de Dieu Tout-Puissant. 

Sa Majesté l’Empereur de Toutes les Russies, et Sa Majesté 
Impériale le Sultan, prenant en considération le principe de la 
neutraiisation de la Mer Noire établi par les Préliminaires consignés 
au Protocole No. 1, signé & Paris le 25 Février de la présente 
année, et voulant, en conséquence, régler d’un commun accord le 
nombre et la force des batiments légers qu’elles se sont réservé 
d’entretenir dans la Mer Noire pour le service de leurs cétes, ont 
résolu de signer, dans ce but, une Convention Spéciale, et ont 
nommé 4 cet effet: 

Sa Majesté l’Empereur de Toutes les Russies, le Sieur Alexis 
Comte Orloff, son Aide-de-camp Général et Général de Cavalerie, 
Commandant du Quartier-Général de Sa Majesté, Membre du 
Conseil de l’Empire et du Comité des Ministres, décoré des 2 Por- 
traits en.diamants de leurs Majestés feu ]’Empereur Nicolas et 
VEmpereur Alexandre II, Chevalier de l’Ordre de Saint André en 
diamants et des Ordres de Russie, Grand-Croix de ]’Ordre de Saint 
Etienne d’Autriche de premiére classe, de l’Aigle Noir de Prusse en 
diamants, de l’Annonciade de Sardaigne, et de plusieurs autres 
Ordres Etrangers; et le Sieur Philippe Baron de Brunnow, son 
Conseiller Privé, son Envoyé Extraordinaire et Ministre Plénipo- 
tentiaire prés la Confédération Germanique et prés son Altesse 
Royale le Grand Duc de Hesse, Chevalier de l’Ordre de Saint 
‘Wladimir de premiére classe, de Saint Alexandre Niewski, enrichi 
de diamants, de l’Aigle Blanc, de Sainte Anne de premiére classe, de 
Saint Stanislas de premiére classe, Grand-Croix de l’ Ordre del’ Aigle 
Rouge de Prusse de premiére classe, Commandeur de1’Ordre de Saint 
Htienne d’ Autriche, et de plusieurs autres Ordres Etrangers ; 

Et Sa Majesté Impériale le Sultan, Mouhammed Emin Aali 
Pacha, Grand Vézir de l’Empire Ottoman, décoré des Ordres 
Impériaux du Medjidyé et du Mérite de premiére classe, Grand- 
Croix de l’Ordre Impérial de la Légion d’Honneur, de Saint 
Etienne d’Autriche, de l’Aigle Rouge de Prusse, de Sainte Anne de 
Russie, des Saints Maurice et Lazare de Sardaigne, de 1’ Etoile 
Polaire de Suéde, et de plusieurs autres Ordres Etrangers; et 
Mehemmed Djemil Bey, dégoré de l’Ordre Impérial du Medjidyé de 
seconde classe, ef Grand-Croix de l’Ordre des Saints Maurice et 
Lazare, son Ambassadeur Extraordinaire et Plénipotentiaire prés 
Sa Majesté l’Empereur des Frangais, accrédité en la méme qualité 
prés Sa Majesté le Roi de Sardaigne; 
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Lesquels, aprés avoir échangé leurs pleins pouvoirs, trouvés én 
bonne et due forme, sont convenus des Articles suivants: 

I. Les Hautes Parties Contractantes s’engagent mutuellement 
& n’avoir dans la Mer Noire d’autres batiments de guerre que ceux 
dont le nombre, la force, et les dimensions sont stipulés ci-aprés. 

II. Les Hautes Parties Contractantes se réservent d’entretenir 
chacune dans cette mer, 6 batiments-d-vapeur de 50 métres de 
longueur 4 la flottaison, d’un tonnage de 800 tonneaux au maximum, 
et 4 batiments légers 4 vapeur ou & voile d’un tonnage qui ne 
dépassera pas 200 tonneaux chacun. 

III. La présente Convention, annexée au Traité Général signé & 
Paris en ce jour, sera ratifiée, et les ratifications en seront échangées 
dans l’espace de 4 semains, ou plus tét si faire se peut. 

En foi de quoi les Plenipotentiaires respectifs l’ont signée, et y 
ont apposé le sceau de leurs armes. 

Fait 4 Paris, le 30 jour du mois de Mars, de |’an 1856. 

(L.8.) ORLOFF. 

(L.S.) BRUNNOW. 

(L.8.) AALI. 

(L.S.) MEHEMMED DJEMIL. 
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Convention between France and Great Britain 
and Russia respecting the Aaland Islands, 
signed at Paris, 30 March 1856 


Tus Convention, which was supplemented by that of 20 October 1921, 
is reproduced here from British and Foreign State Papers, vol. XLVI, p. 23. 
It is printed also in Parliamentary Papers, 1856, vol. LXI, p. 17; Parliamentary 
Papers, 1877, vol. XCII, p. 1014; Hertslet’s Commercial Treaties, vol. X, 
p. 544; by Hertslet, Map of Europe by Treaty, p. 1272; Martens, Nouveau 
Recueil Général, vol. XV, p. 788; De Clercq, Recueil des Traités de la 
France, vol. VI, p. 72, and Solar de la Marguerite, Traités Publics de la 
Royale Maison de Savoie, vol. VIII, p. 402. 


405 


406 


CONSOLIDATED TREATY Sinise 


PRENGEHe Fees 


[Ratifications exchanged at Paris April 27, 1856.] 


Au nom de Dieu Tout-Puissant. 

Sa Majesté la Reine du Royaume Uni de la Grande Bretagne et 
d’Irlande, Sa Majesté lEmpereur des Frangais, et Sa Majesté 
lEmpereur de Toutes les Russies, voulant étendre a la Mer Baltique 
V’accord si heureusement rétabli entre Elles en Orient, et consolider 
par la les bienfaits de la paix générale, ont résolu de conclure une 
Convention, et nommé 8 cet effet : 

Sa Majesté la Reine du Royaume Uni de la Grande Bretagne et 
d’Irlande, le Trés Honorable George Guillaume Frédéric Comte de 
Clarendon, Baron Hyde de Hindon, Pair du Royaume Uni, Con- 
seiller de Sa Majesté Britannique en son Conseil Privé, Chevalier 
du Trés Noble Ordre de la Jarretiére, Chevalier Grand-Croix du 
Trés Honorable Ordre du Bain, Principal Secrétaire d’Etat de Sa 
Majesté pour les Affaires Etrangéres; et le Trés Honorable Henri 
Richard Charles Baron Cowley, Pair du Royaume Uni, Conseiller 
de Sa Majesté en son Conseil Privé, Chevalier Grand-Croix du Trés 
Honorable Ordre du Bain, Ambassadeur Extraordinaire et Plénipo- 
tentiaire de Sa Majesté prés Sa Majesté l’Empereur des Frangais ; 
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Sa Majesté l’Empereur des Frangais, le Sieur Alexandre Comte 
Colonna Walewski, Sénateur de l’Empire, Grand Officier de 1’Ordre 
Impérial de la Légion d’Honneur, Chevalier Grand-Croix de l’Ordre 
Equestre des Séraphins, Grand-Croix de l*Ordre des Saints Maurice 
et Lazare, décoré de l’Ordre Impérial du Medjidyé de premiére 
classe, &c., son Ministre et Secrétaire d’Etat au Départe- 
ment des Affaires Etrangéres ; et le Sieur Frangois Adolphe Baron 
de Bourqueney, Grand-Croix de l’Ordre Impérial de la Légion 
d’Honneur et de l’Ordre de J.éopold d’Autriche, décoré du Portrait 
du Sultan en diamants, &c., son Envoyé Extraordinaire et Ministre 
P énipotentiaire prés Sa Majesté Impériale et Royale Apostolique ; 

Et Sa Majesté l’Empereur de toutes les Russies, le Sieur Alexis 
Comte Orloff, Son Aide-de-camp Général et Général de Cavalerie, 
Commandant du Quartier-Général de Sa Majesté, Membre du 
Conseil de l’Empire et du Comité des Ministres, décoré des 2 Por- 
traits en diamants de Leurs Majestés feu l’Empereur Nicolas et 
lEmpereur Alexandre II, Chevalier de Ordre de Saint André en 
diamants et des Ordres de Russie, Grand-Croix de l’Ordre de Saint 
Etienne d’Autriche, de premiére classe, de |’Aigle Noir de Prusse 
en diamants, de l’Annonciade de Sardaigne, et de plusieurs autres 
Ordres Etrangers; et le Sieur Philippe Baron de Brunnow, son 
Conseiller Privé, son Envoyé Extraordinaire et Ministre Plénipo- 
tentiaire prés la Confédération Germanique et prés son Altesse 
Royale le Grand Duc de Hesse, Chevalier de Ordre de Saint 
Wladimir de premiére classe, de Saint Alexandre Niewski enrichi 
de diamants, de l’Aigle Blanc, de Sainte Anne de premiére classe, 
de Saint Stanislas de premiére classe, Grand-Croix de l’Ordre de 
l’Aigle Rouge de Prusse de premiére classe, Commandeur de |’Ordre 
de Saint Etienne d’ Autriche, et de plusieurs autres Ordres Etrangers; 

Lesquels, aprés avoir échangé leurs pleins pouvoirs, trouvés en 
bonne et due forme, sont convenus des Articles suivants : 

I. Sa Majesté l’Empereur de toutes les Russies, pour répondre 
au désir. qui lui a été exprimé par Leurs Majestés la Reine du 
Royaume Uni de la Grande Bretagne et d’Irlande et 1’Empereur 
des Francais, déclare que les Iles d’Aland ne seront pas fortifiées, et 
qu’il n’y sera maintenu ni créé aucun établissement militaire ou naval. 

II. La présente Convention, annexée au Traité Général signé a 
Paris en ce jour, sera ratifiée, et les ratifications en seront échangées 
dans l’espace de quatre semaines, ou plus tét si faire se peut. 

En fui de quoi les Plénipotentiaires respectifs l’ont signée, et y 
ont apposé le sceau de leurs armes. 

Fait & Paris, le 30 jour du mois de Mars, de l’an 1856. 

(L.S.) CLARENDON. (L.8.) BOURQUENEY. 
(L.S.) COWLEY. (L.S.) ORLOFF. 
(L.S.) A. WALEWSKI. (L.S.) BRUNNOW. 
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General Treaty for the Re-Establishment 
of Peace between Austria, France, Great 
Britain, Prussia, Sardinia and Turkey, 
and Russia, 

signed at Paris, 30 March 1856 


THIS text is taken from British and Foreign State Papers, vol. XLVI, p. 8. 
The Treaty, the ratifications of which were exchanged at Paris on 27 
April 1856, was modified by the Treaties of 13 March 1871 and 13 July 
1878. It is printed also in Parliamentary Papers, 1856, vol. LXI, p. 1; Par- 
liamentary Papers, 1877, vol. XCII, p. 1001; Hertslet’s Commercial Treaties, 
vol. X, p. 533; by Hertslet, Map of Europe by Treaty, p. 1250; Martens, 
Nouveau Recueil Général, vol. XV, p. 770; Neumann, Recueil des Traités 
et Conventions conclus par l Autriche, vol. VI, p. 274; Solar de la Mar- 
guerite, Traités Publics de la Royale Maison de Savoie, vol. VIII, p. 380; 
De Clercq, Recueil des Traités de la France, vol. VII, p. 59; Garcia de la 
Vega, Traités etc. concernant le Royaume de Belgique, vol. III, p. 90; Martens 
et de Cussy, Recueil Manuel et Pratique des Traités, vol. VII, p. 497; etc., 
etc. 
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FRENCH TEAT 


[Ratifications exchanged at Paris, April 27, 1856.] 


Au nom de Dieu Tout-Puissant. 

Luvrs Majestés la Reine du Royaume Uni de la Grande Bre- 
tagne et d’Irlande, l’Empereur des Francais, 1’Empereur de Toutes 
les Russies, le Roi de Sardaigne, et |’Empereur des Ottomans, 
animées du désir de mettre un terme aux calamités de Ja guerre, et 
voulant prévenir le retour des complications qui lont fait naitre, ont 
résolu de s’entendre avec Sa Majesté l’Empereur d’Autriche sur les 
bases & donner au rétablissement et & la consolidation de la paix, en 
assurant, par des garanties efficaces et réciproques, l’indépendance et 
Vintégrité de ’ Empire Ottoman. 

A cet effet, leurs dites Majestés ont nommé pour leurs Plénipo- 
tentiaires, savoir : 

Sa Majesté la Reine du Royaume Uni de la Grande Bretagne 
et d’Irlande, le Trés Honorable George Guillaume Frédéric Comte 
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de Clarendon, Baron Hyde de Hindon, Pair du Royaume Uni, 
Conseiller de Sa Majesté Britannique en Son Conseil Privé, Che- 
valier du Trés Noble Ordre de la Jarretidre, Chevalier Grand-Croix 
du Trés Honorable Ordre du Bain, Principal Secrétaire d’Etat de 
Sa Majesté pour les Affaires Etrangéres; et le Trés Honorable 
Henri Richard Charles Baron Cowley, Pair du Royaume Uni, Con- 
seiller de Sa Majesté en Son Conseil Privé, Chevalier Grand-Croix 
du Trés Honorable Ordre du Bain, Ambassadeur Extraordinaire et 
Plénipotentiaire de Sa Majesté prés Sa Majesté 1’Empereur des 
Francais ; 

Sa Majesté l’Empereur d’Autriche, le Sieur Charles Ferdinand 
Comte de Buol-Schauenstein, Grand-Croix de l’Ordre Impérial de 
Léopold d’Autriche, et Chevalier de l’Ordre de la Couronne de Fer 
de premiére classe, Grand-Croix de l’Ordre Impérial de la Légion 
d’Honneur, Chevalier des Ordres de l’Aigle Noir et de l’Aigle 
Rouge de Prusse, Grand-Croix des Ordres Impériaux d’ Alexandre 
Niewski, en brillants, et de l’Aigle Blanc de Russie, Grand-Croix de 
VOrdre de Saint Jean de Jérusalem, décoré de l’Ordre Impérial 
du Medjidyé de premiére classe, &c., Son Chambellan et Con- 
seiller Intime Actuel, Son Ministre de la Maison et des Affaires 
Etrangéres, Président de la Conférence des Ministres ; et le Sieur 
Joseph Alexandre Baron de Hiibner, Grand-Croix de 1l’Ordre 
Impérial de la Couronne de Fer, Grand Officier de ]’Ordre Impérial 
de la Légion d’Honneur, Son Conseiller Intime Actuel, et Son 
Envoyé Extraordinaire et Ministre Plénipotentiaire 4 la Cour de 
France; 

Sa Majesté l’Empereur des Frangais, le Sieur Alexandre Comte 
Colonna Walewski, Sénateur de l’Empire, Grand Officier de l’Ordre 
Impérial de la Légion d’Honneur, Chevalier Grand-Croix de I’ Ordre 
Equestre des Séraphins, Grand-Croix de UOrdre des Saints 
Maurice et Lazare, décoré de ]’Ordre Impérial du Medjidyé de 
premiére classe, &c., Son Ministre et Secrétaire d’Etat au Dé- 
partement des Affaires Etrangéres; et le Sieur Frangois Adolphe 
Baron de Bourqueney, Grand-Croix de l’Ordre Impérial de la Légion 
d’Honneur et de l’Ordre de Léopold d’Autriche, décoré du Portrait 
du Sultan en diamants, &c., Son Envoyé Extraordinaire et Ministre 
Plénipotentiaire prés Sa Majesté Impériale et Royale Apostolique ; 

Sa Majesté l’Empereur de Toutes les Russies, le Sieur Alexis 
Comte Orloff, Son Aide-de-camp Général et Général de Cavalerie, 
Commandant du Quartier-Général de Sa Majesté, Membre du Con- 
seil de l’Empire et du Comité des Ministres, décoré des 2 Portraits 
en diamants de leurs Majestés feu l’Empereur Nicolas et |’Empereur 
Alexandre II, Chevalier de l’Ordre de Saint André en diamants, et 
des Ordres de Russie, Grand-Croix de l’Ordre de Saint Etienne 
d’Autriche de premiére classe, de l’Aigle Noir de Prusse en diamants, 
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de l’Annonciade de Sardaigne, et de plusieurs autres Ordres Etran- 
gers; et le Sieur Philippe, Baron de Brunnow, Son Conseiller Privé, 
Son Envoyé Extraordinaire et Ministre Plénipotentiaire prés la 
Confédération Germanique et prés Son Altesse Royale le Grand 
Duc de Hesse, Chevalier de l’Ordre de Saint Wladimir de premiére 
classe, de Saint Alexandre Niewski enrichi de diamants, de l’Aigle 
Blanc, de Sainte Anne de premiére classe, de Saint Stanislas de 
premiére classe, Grand-Croix de l’Ordre de l’Aigle Rouge de Prusse 
de premiére classe, Commandeur de l’Ordre de Saint Etienne 
d’ Autriche, et de plusieurs autres Ordres Etrangers ; 

Sa Majesté le Roi de Sardaigne, le Sieur Camille Benso, Comte 
de Cavour, Grand-Croix de l’Ordre des Saints Maurice et Lazare, 
Chevalier de l’Ordre du Mérite Civil de Savoie, Grand-Croix de 
lOrdre Impérial de la Légion d’Honneur, décoré de l’Ordre Im- 
périal du Medjidyé de premiére classe, Grand-Croix de plusieurs 
autres Ordres Etrangers, Président du Conseil des Ministres, et 
Son Ministre Secrétaire d’Etat pour les Finances; et le Sieur 
Salvator, Marquis de Villamarina, Grand-Croix de 1’Ordre des 
Saints Maurice et Lazare, Grand Officier de 1’Ordre Impérial de la 
Légion d’Honneur, &c., Son Envoyé Extraordinaire et Ministre 
Plénipotentiaire 4 la Cour de France; 

Et Sa Majesté ’Empereur des Ottomans, Mouhammed Emin 
Aali Pacha, Grand Vézir de |’Empire Ottoman, décoré des Ordres 
Impériaux du Medjidyé et du Mérite de premiére classe, Grand- 
Croix de l’Ordre Impérial de la Légion d’Honneur, de Saint Etienne 
d’Autriche, de l’Aigle Rouge de Prusse, de Sainte Anne de Russie, 
des Saints Maurice et Lazare de Sardaigne, de l’Etoile Polaire de 
Suéde, et de plusieurs autres Ordres Ktrangers: et Mehemmed 
Djemil Bey, décoré de l’Ordre Impérial du Medjidyé de seconde 
classe, et Grand-Croix de l’Ordre des Saints Maurice et Lazare, Son 
Ambassadeur Extraordinaire et Plénipotentiaire prés Sa Majesté 
YEmpereur des Frangais, accrédité en la méme qualité prés Sa 
Majesté le Roi de Sardaigne ; 

Lesquels se sont réunis en Congrés 4 Paris. 

L’entente ayant été heureusement établie entre eux, Leurs 
Majestés la Reine du Royaume Uni de la Grande Bretagne et 
d’Irlande, !Empereur d’Autriche, l’Empereur des Francais, l’Em- 
pereur de Toutes les Russies, le Roi de Sardaigne, et l’Empereur des 
Ottomans, considérant que, dans un intérét Européen, Sa Majesté 
le Roi de Prusse, signataire de ]a Convention du 18 Juillet, 1841, 
devait étre appelée 4 participer aux nouveaux arrangements & 
prendre, et appréciant la valeur qu’ajouterait 4 un cuvre de pacifica- 
tion générale le concours de Sa dite Majesté, l’ont invitée 4 envoyer 
des Plénipotentiaires au Congrés. 
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En conséquence, Sa Majesté le Roi de Prusse 2 nommé pour ses 
Plénipotentiaires, savoir : 

Le Sieur Othon Théodore Baron de Manteuffel, Président de 
Son Conseil et Son Ministre des Affaires Etrangéres, Chevalier de 
l’Aigle Rouge de Prusye; premiére classe, avec Feuilles'de Chéne, 
Couronne et Sceptre, Grand Commandeur de 1’Ordre de Hohen- 
zollern, Chevalier de 1’Ordre de Saint Jean de Prusse, Grand-Croix 
de l’Ordre de Saint Etienne de Hongrie, Chevalier de l’Ordre de 
Saint Alexandre de Niewski, Grand-Croix de ]’Ordre des Saints 
Maurice et Lazare, et de l’Ordre du Nichan-Iftihar de Turquie, 
&e.; et le Sieur Maximilien Frédéric Charley Francois, Comte 
de Hatzfeldt Wildenburg-Schoenstein, Son Conseiller Privé Actuel, 
Son Envoyé Extraordinaire et Ministre Plénipotentiaire 41a Cour de 
France, Chevalier de l’Ordre de l’Aigle Rouge de Prusse, seconde 
classe, avec Feuilles'de Chéne et Plaque, Chevalier de la Croix 
d’Honneur de Hohenzollern, premiére classe, &c. 

Les Plénipotentiaires, aprés avoir échangé leurs pleins pou- 
voirs, trouvés en bonne et due forme, ont convenus des Articles 
suivants: 

Arr. I. Il y aura, 4 dater du jour de |’échange des ratifications 
du présent Traité, Paix et Amitié entre Sa Maiesté la Reine du 
Royaume Uni de la Grande Bretagne et d’Irlande, Sa Majesté 
l’Empereur des Frangais, Sa Majesté le Roi de Sardaigne, Sa Majesté 
Impériale le Sultan, d’une part; et Sa Majesté l’Empereur de Toutes 
les Russies, de l’autre part; ainsi qu’entre leurs héritiers et succes- 
seurs, leurs états et sujets respectifs, 4 perpétuité. 

II. La paix étant heureusement rétablie entre leurs dites Ma- 


jestés, les territoires' conquis ou occupés par leurs armées pendant: 


la guerre seront réciproquement évacués. 
Des arrangements spéciaux régleront le mode de 1l’évacuation, 
qui devra étre aussi prompte que faire se pourra. 


III. Sa Majesté l’Empereur de Toutes les Russies s’engage a res-: 


tituer 4 Sa Majestéle Sultan la ville et citadelle de Kars, aussi bien 
que les autres parties du territoire Ottoman dont: les troupes Russes 
se trouvent en possession. 

IV. Leurs: Majestés la Reine du Royaume Uni de la Grande 
Bretagne et d’Irlande, ]’Empereur des Frangais, le Roi de Sardaigne, 
et le Sultan, s’engagent 4 restituer 4 Sa Majesté |’Empereur de 
Toutes les Russies les villes et’ ports de Sébastopol, Balaklava, 
Kamiesch, Eupatoria, Kertch, Jenikale, Kinburn, ainsi que tous 
autres territoires occupés' par les troupes alliées. 

V. Leurs Majestés la Reine du Royaume Uni de la Grande 
Bretagne et d’Irlande, l’Empereur des Frangais, ’Empereur de 
Toutes les Russies, le Roi de Sardaigne, et le Sultan, accordent une 
amnistie pleine et entiére & ceux de leurs sujets qui auraient <¢té 
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compromis par une participation quelconque aux événements de la 
guerre en fayeur de la cause ennemie. 

Il est expressément entendu que cette amnistie s’étendra aux 
sujets de chacune des Parties belligérantes qui auraient continué, 
pendant la guerre, 4 étre employés dans le service de l’un des autres 
belligérants. 

VI. Les prisonniers de guerre seront immédiatement rendus de 
part et d’autre. 

VII. Sa Majesté la Reine du Royaume Uni de Ja Grande 
Bretagne et d’Irlande, Sa Majesté l’Empereur d’Autriche, Sa Majesté 
l’Empereur des Francais, Sa Majesté le Roi de Prusse, Sa Majesté 
lEmpereur de Toutes les Russies, et Sa Majesté le Roi de Sardaigne, 
déclarent la Sublime Porte admise 4 participer aux avantages du 
droit public et du concert Européens. Leurs Majestés s’engagent, 
chacune de son cédté, 4 respecter l’indépendance et 1’intégrité ter- 
ritoriale de Empire Ottoman: garantissent en commun la stricte 
observation de cet engagement: et considéreront, en conséquence, 
toute acte de nature ay porter atteinte comme une question d’intérét 
général. 

VIII, S’il survenait, entre la Sublime Porte et l’une ou plusieurs 
des autres Puissances signataires, un dissentiment qui menagat le 
maintien de leurs relations, la Sublime Porte et chacune de ces 
Puissances, avant de recourir 4 l’emploi de la force, mettront les 
autres Parties Contractantes en mesure de prévenir cette extrémité 
par leur action médiatrice. 

IX. Sa Majesté Impériale le Sultan, dans sa constante sollicitude 
pour le bien-étre de ses sujets, ayant octroyé un firman qui, en 
améliorant leur sort, sans distinction de religion ni de race, consacre 
ses généreuses intentions envers les populations Chrétiens de son 
Empire, et voulant donner un nouveau témoignage de ses sentiments 
a cet égard, a résolu de communiquer aux Puissances Contractantes 
le dit firman spontanément émané de sa volonté souveraine. 

Les Puissances Contractantes constatent la haute valeur de 
cette communication. Il est bien entendu qu’elle ne saurait, en 
aucun cas, donner le droit aux dites Puissances de s’immiscer, soit col- 
lectivement, soit séparément, dans les rapports de Sa Majesté le Sultan 
avec ses sujets, ni dans |’administration intérieure de son empire. 

X. La Convention du 13 Juillet, 1841, qui maintient l’antique 
régle de l’Empire Ottoman relative 4 la cléture des Détroits du 
Bosphore et des Dardanelles, a été revisée d’un commun accord. 

L’Acte conclu a cet effet et conformément 4 ce principe entre 
les Hautes Parties Contractantes, est et demeure annexé au présent 
Traité, et aura méme force et valeur que s’il en faisait partie 
intégrante. 

XI. La Mer Noire est neutralisée: ouverts 4 la marine mar- 
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chande de toutes les nations, ses eaux et ses ports sont formelle- 
ment et 4 pérpétuité interdits au pavillon de guerre, soit des Puis- 
sances riveraines, soit de toute autre Puissance, sauf les exceptions 
mentionnées aux Articles XIV et XIX du présent Traité. 

XII. Libre de tout entrave, le commerce dans les ports et dans 
les eaux de la Mer Noire ne sera assujetti qu’& des réglements de 
santé, de douane, de police, concus dans un esprit favorable au 
développement des transactions commerciales. 

Pour donner aux intéréts commerciaux et maritimes de toutes 
les nations la sécurité désirable, la Russie et la Sublime Porte 
admettront des Consuls dans leurs ports situés sur le littoral de la 
Mer Noire, conformément aux principes du droit international. 

XIII. La Mer Noire étant neutralisée aux termes de ]’Article 
XI, le maintien ou |’établissement sur son littoral d’arsenaux mili- 
taires-maritimes devient sans nécessité comme sans objet; en con- 
séquence, Sa Majesté l’Empereur de Toutes les Russies et Sa 
Majesté Impériale le Sultan s’engagent 4 n’élever et 4 ne conserver, 
sur ce littoral, aucun arsenal militaire-maritime. 

XIV. Leurs Majestés l’Empereur de Toutes les Russies- et le 
Sultan ayant conclu une Convention a l’effet de déterminer la force 
et le nombre des batiments légers, nécessaires au service de leurs 
cétes, qu’elles se réservent d’entretenir dans la Mer Noire, cette 
Convention est annexée au présent Traité, et aura méme force et 
valeur que si elle en faisait partie intégrante. Elle ne pourra étre 
ni annulée ni modifiée sans ]’assentiment des Puissances signataires 
du présent Traité. 

XV. L’Acte du Congrés de Vienne ayant établi les principes 
destinés 4 régler la navigation des fleuves qui séparent ou traversent 
plusieurs Etats, les Puissances Contractantes stipulent entre elles 
qu’a l’avenir ces principes seront également appliqués au Danube 
et 4 ses embouchures. Elles déclarent que cette disposition fait 
désormais partie du droit public de l'Europe, et la prennent sous 
leur garantie. 

La navigation du Danube ne pourra étre assujettie 4 aucune 
entrave ni redevance qui ne serait pas expressément prévue par les 
stipulations contenues dans les Articles suivants. En conséquence, 
il ne sera percu aucun péage basé uniquement sur le fait de la 
navigation du fleuve, ni aucun droit sur les marchandises qui se 
trouvent 4 bord des navires. Les réglements de police et de 
quarantaine & établir, pour la stireté des Etats séparés ou traversés 
par ce fleuve, seront concus de maniére 4 favoriser, autant que faire 
se pourra, la circulation des navires. Sauf ces réglements, il ne sera 
apporté aucun obstacle, quelqu’il soit, 4 la libre navigation. 

XVI. Dans le but de réaliser les dispositions de l’Article pré- 
eédent, une Commission dans laquelle la Grande Bretagne, ’Autriche, 
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la France, la Prusse, la Russie, la Sardaigne, et la Turquie seront, 
chacune, représentées par un Délégué, sexe ehargée de désigner at 
de faire exécuter les travaux nécessaires, depuis [satche, pour 
dégager les embouehuxes du Danube, ainsi-gne les parties de la mer 
y avoiginantes, des aables et autres obstacles qui las. obstruent, afin 
de mettre cette partie du fleuve et les dites parties de la mer dans 
les meilleures conditions possibles de navigabilité. 

Pour couvrir les frais de ves travaux, ainsique.des établissements 
ayant pour objet d’assurer et-de faciliter la navigation aux bouches 
du Danube, des droits fixes d’un taux convenable, arréiés par la 
Commission & la majorité des voix, pourront étre prélevés, 4 la con- 
dition expresae que, sous oe rapport comme sous les autres, les pavil- 
lons de toutes les nations seront traités sur le pied d’un parfaite 
égalité. 

XVI. Une Commission sera établie et-se composera des délégués 
de |’ Autriche, de la Baviére, de la Sublime Porte, et du Wurtemberg 
(un pour chacune de ces Puissances), auxquels se réuniront les com- 
missaires des trois Principautés Danubiennes, dont Ja nomination 
aura été approuvée par la Porte. Cette (Commission, qui sera per- 
manente: 1, élaborera les réglements de navigation et de police flu- 
viale; 2, fera disparaitre les entraves, de quelque nature qu’elles 
puissent étre, qui s’opposent encore 4 |’application au Danube des 
dispositions du Traité de Vienne; 3, ordonnera et fera exécuter les 
travaux nécessaires sur tout le parcours du fleuve; et, 4, veillera, 
aprés la dissolution de la Commission Européenne, au maintien de la 
navigabilité des embouchures du Danube et des parties de la mer y 
avoisinantes. 

XVIII. 11 est entendu que la Commission Européenne aura 
rempli sa tiche,.et que la Commission Riveraine aura terminé les tra- 
vaux désignés dans ]’Article précédent sous les Nos. 1 et 2, dans 
Vespace de 2 ans. Les Puissances signataires réunies en confé- 
rence, informées de ce fait, prononceront, aprés en avoir pris acte, 
la dissolution de la Commission Européenne ; et, dés lors, la Commis- 
sion Riveraine permanente jouira des mémes pouvoirs que ceux dont 
la Commission Européenne aura été inveatie jusqu’alors. 

XIX. Afin d’assurer l’exécution des réglements qui auront été 
arrétés .d’un commun accord, d’aprés les principes ci-dessus énoncés, 
ehacune des Puissances Contractantes aura le droit de faire sta- 
tionner, en tout temps, 2 batiments légers aux embouchures du 
Danube. 

KX. En échange des villes, ports, et ¢erritoivas énumérés.dans 
YArtiele IV du présent Traité, et pour mieux assurer la liberté de 
la navigation du Danube, Sa Majesté ’Empereur de Toutes les 
Russies consent 4 la rectification de safrontiére en Bessarabie. 

La nouvelle frontiérxe partixa de la Mer Noire, i un kilométre & 
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Vest du Lac Bourna Sola, rejoindra perpendiculairement la route 
d’Akerman, suivra cette route jusqu’au Val de Trajan, passera au 
sud de Bolgrad, remontera le long de la Riviére de Yalpuck jusqu’a 
la Hauteur de Saratsika, et ira.aboutir 4 Katamori sur le Pruth. En 
amont de ce point, l’ancienne frontiére entre les 2 Empires ne subira 
aucune modification. 

Des Délégués des Puissances Contractantes fixeront dans ses 
détails le tracé de la nouvelle frontiére. 

XXI. Le territoire cédé par la Russie sera annexé & la Princi- 
pauté de Moldavie sous la suzeraineté de la Sublime Porte. 

Les habitants de ce territoire jouiront des droits et priviléges 
assurés:aux Principautés; et, pendant l’espace de trois années il leur 
sera permis de transporter ailleurs leur domicile, en disposant libre= 
ment de leurs propridtés. 

XXII. Les Principautés de Valachie et de Moldavie continue- 
ront & jouir, sous la suzeraineté de la Porte et sous la garantie des 
Puissances Contractantes, des priviléges et des immunités dont elles 
sont en possession. Aucune protection exclusive ne sera exercée 
sur elles par une des Puissances garantes. Il n’y aura aucun droit 
particulier d’ingérence dans leurs affaires intérieures. 

XXIII. La Sublime Porte s’engage 4 conserver aux dites Prin» 
cipautés une administration indépendante et nationale; ainsi que la 
pleine liberté de culte, de législation, de commerce, et de navigation. 

Les lois et statuts aujourd’hui en vigueur seront revisés. Pour 
établir un complet accord sur cette révision, une Commission Spé- 
ciale, sur la composition de laquelle les Hautes Puissances Contrac- 
tantes s’entendront, se réunira sans délai &4 Bucharest, avec un 

Commissaire de la Sublime Porte. 

Cette Commission aura pour tiche de s’enquérir de 1’état actuel 
des Principautés, et de proposer les bases de leur future organisa- 
tion. 

XXIV. Sa Majesté le Sultan promet de convoquer immédiate- 
ment dans chacune des 2 Provinces un Divan ad hoc, composé de 
maniére 4 constituer la représentation la plus exacte des intéréts de 
toutes les classes de la société. Ces Divans seront appelés 4 expri- 
mer les yoeux des populations relativement 4 l’organisation défini- 
tive des Principautés. 

Une instruction du Congrés réglera les rapports de la Commis- 
sion avec ces Divans. 

XXYV. Prenant en considération l’opinion émise par les 2 Divans, 
la Commission transmettra sans retard, au siége actuel des Confé- 
rences, le résultat de son propre travail. 

L’entente finale avec la Puissance Suzeraine sera consacrée par 
une Convention conclue 4 Paris entre les Hautes Parties Contrac- 
tantes; et un hatti-shériff, conforme aux stipulations de la Conven- 
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tion, constituera définitivement l’organisation de ces provinces, 
placée, désormais, sous la garantie collective de toutes les Puissances 
signataires. 

XXVI. lest convenu qu’il y aura dans les Principautés une 
force armée nationale, organisée dans le but de maintenir la sireté 
de l’intérieur et d’assurer celle des frontiéres. Aucune entrave ne 
pourra étre apportée aux mesures extraordinaires de défense que, 
d’accord avec la Sublime Porte, elles seraient appelées 4 prendre 
pour repousser toute agression étrangére. 

XXVII. Si le repos intérieur des Principautés se trouvait me- 
nacé ou compromis, la Sublime Porte s’entendra avec les autres 
Puissances Contractantes sur les mesures 4 prendre pour maintenir 
ou rétablir l’ordre légal. Une intervention armée ne pourra avoir 
lieu sans un accord préalable entre ces Puissances. 

XXVIII. La Principauté de Servie continuera 4 relever de la 
Sublime Porte, conformément aux Hats Impériaux qui fixent et 
déterminent ses droits et immunités, placés désormais, sous la 
garantie collective des Puissances Contractantes. 

En conséquence, la dite Principauté conservera son administra- 
tion indépendante et nationale, ainsi que la pleine liberté de culte, 
de législation, de commerce, et de navigation. 

XX1X. Le droit de garnison de la Sublime Porte, tel qu’il se 
trouve stipulé par les réglements antérieurs, est maintenu. Aucune 
intervention armée ne pourra avoir lieu en Servie sans un accord 
préalable entre les Hautes Puissances Contractantes. 

XXX. Sa Majesté l’Empereur de Toutes les Russies et Sa 
Majesté le Sultan maintiennent, dans son intégrité, l’état de leurs 
possessions en Asie, tel qu’il existait légalement avant la rupture. 

Pour prévenir toute contestation locale, le tracé de la frontiére 
sera vérifié, et, s'il y a lieu, rectifié, sans qu’il puisse en résulter un 
préjudice territorial pour l’une ou l’autre des 2 Parties. 

A cet effet, une Commission Mixte, composée de 2 Commissaires 
Russes, de 2 Commissaires Ottomans, d’un Commissaire Anglais, et 
d’un Commissaire Frangais, sera envoyée sur les lieux immédiate- 
ment aprés le rétablissement des relations diplomatiques entre la 
Cour de Russie et laSublime Porte. Son travail devra étre terminé 
dans l’espace de 8 mois 4 dater de l’échange des ratifications du 
présent Traité. 

XXXI. Les territoires occupés pendant le guerre par les troupes 
de leurs Majestés la Reine du Royaume Uni de la Grand Bretagne 
et d’Irlande, ?Empereur d’Autriche, l’Empereur des Frangais, et le 
Roi de Sardaigne, aux termes des Conventions signées & Constan- 
tinople le 12 Mars, 1854, entre la Grande Bretagne, la France, et la 
Sublime Porte; le 14 Juin de la méme année, entre l’Autriche et 
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la Sublime Porte; et le 15 Mars, 1855, entre la Sardaigne et la 
Sublime Porte; seront évacués aprés l’échange des ratifications du 
présent Traité, aussitét que faire se pourra. Les délais et les 
moyens d’exécution feront l’objet d’un arrangement entre la 
Sublime Porte et les Puissances dont les troupes ont occupé son 
territoire. 

XXXII. Jusqu’a ce que les Traités ou Conventions qui exis- 
taient avant la guerre entre les Puissances belligérantes aient été 
ou renouvelés ou remplacés par des Actes nouveaux, le commerce 
@’importation ou d’exportation aura lieu réciproquement sur le pied 
des réglements en vigueur avant la guerre; et leurs sujets en toute 
autre matiére seront respectivement Traités sur le pied de la nation 
la plus favorisée. 

XXXITII. La Convention conclue en ce jour entre leurs Majestés 
la Reine du Royaume Uni de la Grande Bretagne et d’Irlande, 
l’Empereur des Frangais, d’une part, et Sa Majesté l’Empereur de 
toutes les Russies, de l’autre part, relativement aux Iles d’ Aland, 
est et demeure annexéé au présent Traité, et-aura méme force et 
valeur que si elle en faisait partie. 

XXXIV. Le présent Traité sera ratifié, et les ratifications en 
seront échangées 4 Paris dans l’espace de 4 semaines, ou plus tét si 
faire se peut. 

En foi de quoi les Pléuipotentiaires respectifs ont signué, et y 
ont apposé le sceau de leurs armes. 

Fait 4 Paris, le 80 jour du mois de Mars, de l’an 1856. 

(L.S.) CLARENDON. 

(L.8.) COWLEY. 

(L.8.) BUOL-SCHAUENSTEIN. 
(1.8.) HUBNER. 

(L.8.) A. WALEWSKI. 

(L.8.) BOURQUENEY. 

(L.S.) MANTEUFFEL. 

(L.8.) C. M. DDHATZFELDT. 
(L.S) ORLOFF. 

(L.S.) BRUNNOW. 

(L.8.) C. CAVOUR. 

(L.8.) DE VILLAMARINA. 
(L.8.) AALI. 

(L.8.) MEHEMMED DJEMIL. 


Article Additionnel et Transitoire. 


Les stipulations de la Convention des Détroits, signée en ce 
jour, ne seront pas applicable aux batiments de guerre employés par 
les Puissances belligérantes pour lévacuation, par mer, des terri- 
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toires occupés par leurs armées; mais les dites stipulations repren- 
dront leur entier effet aussitdt que l’évacuation sera terminée. 
Fait 4 Paris, le 30 jour du mois de Mars, de l’an 1856. 


(L.S.) 
(L.S.) 
(LS.) 
(L.S.) 
(L.S.) 
(L.S.) 
(L.8.) 
(L.S.) 
(L.S.) 
(LSA 
(L.S.) 
(L.S.) 
(LS.) 
(h5) 


CLARENDON. 
COWLEY. 
BUOL-SCHAUENSTEIN. 
HUBNER. 

A. WALEWSKI. 
BOURQUENEY. 
MANTEUFFEL. 

C. M. D'HATZFELDT. 
ORLOFF. 

BRUNNOW. 

C. CAVOUR. 

DE VILLAMARINA. 
AALI. 

MEHEMMED DJEMIL. 


Convention between Austria, France, Great 
Britain, Prussia, Russia and Sardinia, and 
Turkey respecting the Straits of the 
Dardanelles and the Bosphorus, 

signed at Paris, 30 March 1856 


Tus Convention, the ratifications of which were exchanged at Paris on 
27 April 1856, is here taken from British and Foreign State Papers, vol. 
XLVI, p. 18, being also printed in Parliamentary Papers, 1856, vol. LXI, 
p- 12; Parliamentary Papers, 1877, vol. XCII, p. 1009; Hertslet’s Commercial 
Treaties, vol. X, p. 541; and by Hertslet, Map of Europe by Treaty, p. 1266; 
Martens, Nouveau Recueil Général, vol. XV, p. 782; Neumann, Recueil 
des Traités et Conventions conclus par l’ Autriche, vol. VI, p. 286; De Clercq, 
Recueil des Traités de la France, vol. VII, p. 69, and Solar de la Marguerite, 
Traités Publics de la Royale Maison de Savoie, vol. VIII, p. 395. 
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[Ratifications exchanged at Paris, April 27, 1856.] 


Au nom de Dieu Tout-Puissant. 

Lzvurs Majestés la Reine du Royaume Uni de la Grande 
Bretagne et d’Irlande, l’?Empereur d’Autriche, l’Empereur des 
Frangais, le Roi de Prusse, l’Empereur de Toutes les Russies, signa- 
taires de la Convention du 13 Juillet, 1841; et Sa Majestéle Roi 
de Sardaigne; voulant constater en commun leur détermination 
unanime de se conformer 4 l’ancienne régle de |’Empire Ottoman, 
d’aprés laquelle les Détroits des Dardanelles et du Bosphore sont 
fermés aux batiments de guerre étrangers tant que la Porte se 
trouve en paix; 

Les dites Majestés, d’une part, et Sa Majesté le Sultan, de 
l’autre, ont résolu de renouveler la Convention conclue 4 Londres 
le 13 Juillet, 1841, sauf quelques modifications de détail qui ne 
portent aucune atteinte au principe sur lequel elle repose. 

En conséquence, leurs dites Majestés ont nommé 4 cet effet pour 
leurs Plénipotentiaires, savoir: 

Sa Majesté ]a Reine du Royaume Uni de la Grande Bretagne et 
d’Irlande, le Trés Honorable George Guillaume Frédéric Comte de 
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Clarendon, Baron Hyde de Hindon, Pair du Royaume Uni, Con- 
seiller de Sa Majesté Britannique en son Conseil Privé, Chevalier 
du Trés Noble Ordre de la Jarretiére, Chevalier Grand-Croix du 
Trés Honorable Ordre du Bain, Principal Secrétaire d’Etat de Sa 
Majesté pour les Affaires Etrangéres; et le Trés Honorable Henri 
Richard Charles Baron Cowley, Pair du Royaume Uni, Conseiller de 
Sa Majesté en son Conseil Privé, Chevalier Grand-Croix du Trés 
Honorable Ordre du Bain, Ambassadeur Extraordinaire et Pléni- 
potentiaire de Sa Majesté prés Sa Majesté l’Empereur des Frangais; 

Sa Majesté l’Empereur d’Autriche, le Sieur Charles Ferdinand 
Comte de Buol-Schauenstein, Grand-Croix de l’Ordre Impérial de 
Léopold d’Autriche, et Chevalier de ]’Ordre de la Couronne de Fer 
de Premiére Classe, Grand-Croix de Ordre Impérial de la Légion 
a’Honneur, Chevalier des Ordres de l’Aigle Nuir et de LAigle 
Rouge de Prusse, Grand-Croix des Ordres Impériaux d’ Alexandre 
Niewski, en brillants, et de l’Aigle Blanc de Russie, Grand-Croix 
de l’Ordre de Saint Jean de Jérusalem, décoré de l’Ordre Impérial 
du Medjidyé de premiére classe, &c., son Chambellan et Conseiller 
Intime Actuel, son Ministre de la Maison et des Affaires Etran- 
geres, Président de la Conférence des Ministres; ct le Sieur Joseph 
Alexandre Baron de Hiibner, Grand-Croix de l’Ordre Impérial de 
la Couronne de Fer, Grand Officier de l’Ordre Impérial de la Légion 
d’Honneur, son Conseiller._Intime Actuel, et son Envoyé Extra- 
ordinaire et Ministre Plénipotentiaire 4 la Cour de France; 

Sa Majesté l’Empereur des Frangais, le Sieur Alexandre Comte 
Colonna Walewski, Sénateur de l’Empire, Grand Officier de l Ordre 
Impérial de la Légion d’ Honneur, Chevalier Grand-Croix de l’Ordre 
Equestre des Séraphins, Grand-Croix de l’Ordre des Saints Maurice 
et Lazare, décoré de |’Ordre Impérial du Medjidyé de premiére 
classe, &c., son Ministre et Secrétaire d’Etat au Département des 
Affaires Etrangéres; et le Sieur Frangois Adolphe Baron de Bour- 
queney, Grand-Croix de l’Ordre Impérial de la Légion d’ Honneur 
et de Ordre de Léopold d’Autriche, décoré du Portrait du Sultan 
en diamants, &c., son Envoyé Extraordinaire et Ministre Pléni- 
potentiaire prés Sa Majesté Impériale et Royale Apostolique ; 

Sa Majesté le Roi de Prusse, le Sieur Othon Théodore Baron de 
Manteuffel, Président de son Conseil et son Ministre des Affaires 
Etrangéres, Chevalier de l’Ordre de l’Aigle Rouge de Prusse, 
premiére classe, avec Feuilles de Chéne, Couronne, et Sceptre, 
Grand Commandeur de 1’Ordre de Hohenzollern, Chevalier de 
l’Ordre de Saint Jean de Prusse, Grand-Croix de l’Ordre de Saint 
Etienne de Hongrie, Chevalier de l’Ordre de Saint Alexandre 
Niewski, Grand-Croix de l’Ordre des Saints Maurice et Lazare, et de 
l’Ordre du Nichtan-Iftihar de Turquie, &c.; et le Sieur Maximilien 
Frédéric Charles Francois, Comte de Hatzfeldt Wildenburg-Schoen- 
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stein, son Conseiller Privé Actuel, son Envoyé Extraordinaire et 
Ministre Plénipotentiaire 4 la Cour de France, Chevalier de l’Ordre 
de l’Aigle Rouge de Prusse, seconde classe, avec Feuilles de Chéne 
et Plaque, Chevalier de la Croix d’Honneur de Hohenzollern, 
premiere classe, &c. ; 

Sa Majesté l’Empereur de Toutes les Russies, le Sieur Alexis 
Comte Orloff, son Aide-de-Camp Général et Général de Cavalerie, 
Commandant du Quartier-Général de Sa Majesté, Membre du Conseil 
de Empire et du Comité des Ministres, décoré des 2 Portraits en 
diamants de leurs Majestés feu ’Empereur Nicolas et |’ Empereur 
Alexandre II, Chevalier de l’Ordre de Saint André en diamants et des 
Ordres de Russie, Grand-Croix de Ordre de Saint Etienne d’Au- 
triche de premiére classe, de ! Aigle Noir de Prusse en diamants, de 
!’Annonciade de Sardaigne, et de plusieurs autres Ordres Etrangers ; 
et le Sieur Philippe Baron de Brunnow, son Conseiller Privé, son 
Envoyé Extraordinaire et Ministre Plénipotentiaire prés la Con- 
fédération Germanique et prés son Altesse Royale le Grand Duc de 
Hesse, Chevalier de ]’Ordre de Saint Wladimir de premiére classe, 
de Saint Alexandre Niewski enrichi de diamants, de |’Aigle Blanc, 
de Sainte Anne de premiére classe, de Saint Stanislas de premiére 
classe, Grand-Croix de l’Ordre de 1]’Aigle Rouge de Prusse de 
premiére classe, Commandeur de 1]’Ordre de Saint Etienne d’Au- 
triche, et de plusieurs autres Ordres Etrangers ; 

Sa Majesté le Roi de Sardaigne, le Sieur Camille Benso, Comte 
de Cavour, Grand-Croix de l’Ordre des Saints Maurice et Lazare, 
Chevalier de l’Ordre du Mérite Civil de Savoie, Grand-Croix de 
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du Medjidyé de premiére classe, Grand-Croix de plusieurs autres 
Ordres Etrangers, Président du Conseil des Ministres, et son 
Ministre Secrétaire d’Etat pour les Finances; et le Sieur Salvator, 
Marquis de Villamarina, Grand-Croix de l’Ordre des Saints Maurice 
et Lazare, Grand Officier de 1’Ordre Impérial de la Legion d’Hon- 
neur, &c., son Envoyé Extraordinaire et Ministre Plénipotentiaire & 
la Cour de France ; 

Et Sa Majesté Impériale le Sultan, Mouhammed Emin Aali 
Pacha, Grand Vézir de l’Empire Ottoman, décore des Ordres 
Impériaux du Medjidyé et du Mérite de premiére classe, Grand- 
Croix de l’Ordre Impérial de la Légion d’Honneur, de Saint Etienne 
d’Autriche, de l’Aigle Rouge de Prusse, de Sainte Anne de Russie, 
des Saints Maurice et Lazare de Sardaigne, de l’Etoile Polaire de 
Suéde, et de plusieurs autres Ordres Etrangers; et Mehemmed 
Djemil Bey, décoré de l’Ordre Impérial du Medjidyé de seconde 
classe, et Grand-Croix de l’Ordre des Saints Maurice et Lazare, son 
Ambassadeur Extraordinaire et Plénipotentiaire prés Sa Majesté 
’Empereur des Frangais, accrédité en la méme qualité prés Sa 
Majesté le Roi de Sardaigne ; 
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Lesquels, aprés avoir échangé leurs pleins pouvoirs, trouvés en 
bonne et due forme, sont convenus des Articles suivants: 

Art. I. Sa Majesté le Sultan, d’une part, déc!are qu’il a la 
ferme résolution de maintenir 4 l’avenir le principe invariablement 
établi comme ancienne régle de son Empire, et en vertu duquel il a 
été de tout temps défendu aux batiments de guerre des Puissances 
étrangéres d’entrer dans les Détroits des Dardanelles et du Bos- 
phore; et que, tant que la Porte se trouve en paix, Sa Majesté n’ad- 
mettra aucun batiment de guerre étranger dans les dits Détroits. 

Et Leurs Majestés la Reine du Royaume Uni de la Grande 
Bretagne et d’Irlande, l’Empereur d’Autriche, l’Empereur des. 
Frangais, le Roi de Prusse, l’Empereur de Toutes les Russies, et le 
Roi de Sardaigne, de l’autre part, s’engagent a respecter cette déter- 
mination du Sultan, et 4 se conformer au principe ci-dessus énoncé. 

II. Le Sultan se réserve, comme far le passé, de délivrer des 
firmans de passage aux batiments légers sous pavillon de guerre, 
lesquels seront employés, comme il est d’usage, au service des 
Légations des Puissances amies. 

III. La méme exception s’applique aux batiments légers sous 
pavillon de guerre que chacune des Puissances Contractantes est 
autorisée a faire stationner aux embouchures du Danube, pour 
assurer l’exécution des réglemeuts relatifs 4 la liberté du fleuve, et 
dont le nombre ne devra pas excéder 2 pour chaque Puissance. 

IV. La présente Convention, annexée au Traité Général signé 
& Paris en ce jour, sera ratifiée, et les ratifications en seront 
échangées dans l’espace de quatre semaines, ou plus tdt si faire se 
peut. 

En foi de quoi, les Plénipotentiaires respectifs l’ont signée, et y 
ont apposé le sceau de leurs armes. 

Fait 4 Paris, le 30 jour du mois de Mars, de l’an 1856. 

(L.8.) CLARENDON. 

(L.S.) COWLEY. 

(L.S.) BUOL-SCHAUENSTEIN. 
(L.S.) HUBNER. 

(L.8.) A. WALEWSKI. 

(L.8.) BOURQUENEY. 

(L.S.) MANTEUFFEL. 

(L.S8.) C. M. D’HATZFELDT. 
(1.8.) ORLOFF. 

(L.8.) BRUNNOW. 

(LS.) Q@ CAVOUR. 

(L.S.) DE VILLAMARINA. 
(L.8.) AALI. 

(L.S.) MEHEMMED DJEMIL. 
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Consular Convention between Sardinia 
and Spain, 
signed at Paris, 3 April 1856 


THE Spanish and Italian texts of this Convention are taken from Olivart, 
Coleccién de los Tratados etc., vol. II, p. 398, and the French translation 
from British and Foreign State Papers, vol. XLVII, p. 841. The Italian text 
is also printed by Solar de la Marguerite, Traités Publics de la Royale Maison 
de Savoie, vol. VIII, p. 407. 
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CONSOLIDATED TREATY SERIES 


SPANISH/ 
ITALIAN TEXTS 


Su Majestad la Reina de Espajia 
y Su Majestad el Rey de Cerdefia, 
penetrados de la conveniencia de fijar 
con toda claridad los derechos, privi- 
legios € inmunidades reciprocas de 
los Agentes Consulares, determinan- 
do las funciones de éstos y las obliga- 
ciones a que estardn respectivamente 
sometidos en los dos Paises, han re- 
suelto ajustar un Convenio Consular, 
y nombrando al efecto por sus Pleni- 
potenciarios, 4 saber: 

Su Majestad Catdlica 4 -Don Sa- 
lustiano de Oldzaga, Caballero de la 
insigne Orden del Toison de Oro, 
condecorado con otras varias Cruces 
nacionales y extranjeras, antiguo 
Embajador, Diputado 4 Cortes é in- 
dividuo de la Real Academia de la 
Historia, Enviado Extraordinario y 
Ministro Plenipotenciario de Su Ma- 
jestad la Reina de Espafia cerca de 
Su Majestad el Emperador de los 
franceses; 

Y Su Majestad el Rey de Cerdefia 
al Conde Camilo Benso de Cavour, 
Caballero Gran Cruz de San Mauricio 
y San Lazaro, Caballero de la Orden 
del Mérito Civil de Saboya, Caballe- 
ro Gran Cruz de la Legion de Honor, 


Sua Maesta il Re di Sardegna e 
Sua Maesta la Regina di Spagna, 
persuasi della convenienza di fissar 
con chiarezza i diritti, privilegii ed 
immunita reciproche degli Agenti 
Consolari, determinando le funzioni 
loro e gli obblighi a cui saranno ris- 
pettivamente soggetti nei due Paesi, 
risolsero di conchiudere una Conven- 
zione Consolare e€ nominarono a 
quest’ effetto per loro Plenipotenzia- 
rii, cioé: 

Sua Maesta il Re di Sardegna, il 
Conte Camillo Benso di Cavour, Ca- 
valiere Gran Croce dei Santi Mauri- 
zio e Lazzaro, Cavaliere dell’ Ordine 
del Merito Civile di Savoia, Cavalie- 
re Gran Croce della Legion d’ Onore 
ecc., ecc., Membro della Camera dei 
Deputati, Presidente del Consiglio 
dei Ministri e suo Ministro delle Fi- 
nanze; 

E Sua Maesta Cattolica, Don Sa- 
lustiano de Oldzaga, Cavaliere dell'in- 
signe Ordine del Toson d’Oro, de- 
corato di parecchi altri Ordini nazio- 
nali ed esteri, antico Ambasciatore, 
Deputato alle Corti, Membro della 
Regia Academia di Storia, ed Inviato 
Straordinario di Sua Maesta la Regi- 


Miembro de la Camara de Diputados, 
Presidente del Consejo de Ministros 
y su Ministro de Hacienda, los cua- 
les, despues de haber exhibido sus 
plenos poderes y halladolos en bueé- 
na y debida forma, han convenido en 
los articulos siguientes: 


Articulo I. Cada una de las Altas 
Partes contratantes tendra la facultad 
de establecer Consules Generales, 
Consules y Vicecénsules en los Puer- 
tos, ciudades y lugares del territorio 
de la otra, reservandose respectiva- 
mente el derecho de exceptuar cual- 
quier punto que juzguen conveniente. 
Sin embargo, esta reserva no podra 
ser aplicada 4 una de las Altas Partes 
contratantes sin que lo sea igualmen- 
te 4 todas las demas Potencias. 

Los mencionados Agentes, después 
de presentar su Patente serdn admi- 
tidos y reconocidos, -expidiéndoseles 
sin gastos y en la forma establecida 
en los respectivos Paises el corres- 
pondiente Exequatur. 

En virtud de la presentacion del 
Exequatur 4 las Autoridades adminis- 
trativas y judiciales del punto en 
donde hayan de residir, seran ampa- 
rados por éstas en el ejercicio de sus 
funciones consulares, haciéndoles 
guardar desde luego todas las prerro- 
gativas y consideraciones correspon- 
dientes 4 su cargo en su distrito 
consular respectivo. 


Art. II. Los Cénsules’ Generales, 
Consules y Viceconsules respectivos, 
gozaran en los dos paises de los pri- 
vilegios propios de su empleo, tales 
como la exencion de alojamientos y 
contribuciones militares, y de todas 
las directas, tanto personales como 
mobiliarias y suntuarias,. impuestas 
por el Estado 6 por las Municipali- 
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na di Spagna presso Sua Maesta 
l'Imperatore dei Francesi; i quali, 
dopo la presentazione dei loro pieni 
poteri trovati in buona e debita for- 
ma, convennero degli articoli se- 
guenti: 


Articolo I. Ognuna delle Alte Par- 
ti contraenti avra facolta di stabilire 
Consoli Generali, Consoli e Vice- 
Consoli nei porti, citta e luoghi del 
territorio dell’ altra, riservandosi perd 
rispettivamente d’eccettuarne quelle 
localita che giudicasse convenienti. 
Questa riserva non potra esser appli- 
cata all’ una delle Alte Parti con- 
traenti se non in quanto lo sia egual- 
mente a tutte le altre Potenze. 

I detti Agenti, dopo la presentazio- 
ne della loro Patente, saranno am- 
messi e€ riconosciuti; e sara loro rilas- 
ciato senza spesa nella forma stabilita 
nei rispettivi Paesi il corrispondente 
Exequatur. 

Sulla presentazione dell’ Exequatur 
le Autorita amministrative e giudi- 
ziarie del luogo di loro residenza li 
appoggieranno nell’ esercizio delle 
loro funzioni consolari, e li faranno 
godere immediatemente delle prero- 
gative ed onorificenze annesse alla 
loro carica nel rispettivo loro distret- 
to consolare. 


Art. II. 1 Consoli Generali, Con- 
soli e Vice-Console rispettivi godran- 
no nei due paesi de’ privilegii pro- 
prii della loro carica, come l’esenzione 
dall’ alloggio militare, dalle contri- 
buzioni militari, dalle contribuzioni 
dirette si personali che mobiliarie e 
sontuarie imposte dallo Stato o dai 
Comuni, a meno ch’ essi siano citta- 
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dades, excepto cuando sean ciudada- 
nos del pais donde residen, 6 posean 
bienes inmuebles, 6 ejerzan el comer- 
cio, en cuyos casos estardn sujetos 4 
los mismos servicios, cargas y con- 
tribuciones que los nacionales. 

Estos Agentes gozaran ademas de 
la inmunidad personal, excepto por 
los hechos y actos que la legislacion 
penal de los dos paises castiga con 
penas infamantes 6 aflictivas, y si 
fueren comerciantes no podran ser 
presos por deudas sino a4 consecuen- 
cia de sus operaciones de comercio. 

Podran colocar sobre la puerta ex- 
terior de su casa el escudo de las ar- 
mas desu Nacion con la inscripcion 
siguiente: 


Consulado de Espafia. 
Consulado de Cerdefia. 


Y en los dias de solemnidades pu- 
blicas, nacionales 6 religiosas, y en 
los casos de costumbre, podran enar- 
bolar la bandera de su Nacion en la 
casa consular, siempre que no resi- 
dan en la corte donde esta la Lega- 
cion de su pais. 

Igualmente podran enarbolarla en 
el bote que los conduzca por el puerto 
para desempefiar funciones de su co- 
metido, sin que estos signos exterio- 
res puedan ser interpretados jamds 
como significacion del derecho de 
asilo. 

Los Consules Generales, Consules 
y Viceconsules que no sean subditos 
del pais donde residen, no podran 
ser obligados a comparecer como 
testigos ante los Tribunales. Cuando 
las Autoridades del pais necesiten 
recibir de ellos alguna declaracion, 
la deberan pedir por escrito 6 presen- 
tarse en su domilicio para recibirla 
de viva voz. Las declaraciones asi 
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dini del paese ove risiedono, 0 vi pos- 
seggano beni stabili, o vi esercitino 
il commercio, ne’ quali casi saranno 
soggetti agli stessi carichi, servizii ed 
imposizioni che i nazionali. 

Questi Agenti godrando inoltre 
dell’ immunita personale, eccetto pei 
fatti che la legislazione penale dei 
due paesi colpisce di pena infamante 
od afflittiva, e se sono commercianti 
non saranno soggetti all’ arresto cor- 
porale tranne che pei soli fatti com- 
merciali. 

Potranno collocare sulla porta ster- 
na della loro abitazione lo scudo 
coll’ arme della loro Nazione colla 
scritta seguente: 


Consolato di Sardegna. 
Consolato di Spagna. 


E nei giorni di pubbliche solennita 
nazionali o religiose, ed altri d’uso, 
potranno inalberar la bandiera di loro 
Nazione sulla casa consolare, eccetto 
che risiedano in una citta ove esista 
la Legazione del loro paese. 

Potranno similmente collocare la 
detta bandiera sui battelli che li con- 
ducessero nel porto per adempire alle 
funzioni della loro carica. E inteso 
che queste marche esteriori non po- 
tranno mai essere interpretate come 
segno di diritto d’asilo. 

I Consoli Generali, Consoli e Vice- 
Consoli che non sono sudditi del 
paese ove risiedono non potranno es- 
sere obbligati a comparire come tes- 
timonii nanti i Tribunali. Quando 
le Autorita del paese abbisognino di 
ricevere da essi qualche dichiarazio- 
ne, dovranno domandarla per iscritto 
o trasportarsi al loro domicilio per 
riceverla di viva voce. Queste dichia- 
razioni cosi domandate dovranno es- 


pedidas deberdn ser prestadas por los 
Coénsules Generales, Consules y Vi- 
ceconsules en el término 6 bien en el 
dia y en la hora sefialada por la Au- 
toridad. 

En caso de impedimento, ausencia 
6 muerte de los Consules 6 Vicecén- 
sules, sus Secretarios, Cancilleres, 
Agregados y Alumnos consulares, 
que préviamente hubiesen sido dados 
a conocer como tales 4 las Autorida- 
des respectivas, seran admitidos de 
pleno derecho al ejercicio de los Con- 
sulados 6 Viceconsulados, sin que 
pueda ponérseles obstaculo por parte 
de las Autoridades locales, las cuales 
deberan por el contrario prestarles 
asistencia y proteccion y hacerles go- 
zar durante su interinidad de todos 
los derechos, privilegios é inmunida- 
des estipulados en el presente Conve- 
nio en favor de los Consules 6 Vice- 
coénsules. 

Los Secretarios, Cancilleres, Agre- 
gados y Alumnos Consulares gozaradn 
de los mismos privilegios é inmuni- 
dades personales que los Cénsules 
Generales, Cénsules y Vicecénsules. 


Art. III. Los archivos consulares 
seran inviolables, y las Autoridades 
locales no podran bajo ningun pre- 
texto visitar ni embargar los papeles 
pertenecientes 4 los mismos, que de- 
berdn estar siempre completamente 
separados de los libros y papeles 
relativos al comercio 6 industria que 
puedan ejercer los respectivos Cén- 
sules y Viceconsules. 


Art. IV. Los Cénsules Generales, 
Cénsules y Vicecénsules de los dos 
paises podran dirigirse 4 las Autori- 
dades de su distrito, y en caso nece- 
sario, 4 falta de Agente diplomatico 
de su Nacion, acudir al Supremo Go- 
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ser fatte dai Consoli Generali, Con- 
soli e Vice-Consoli dentro lo spazio 
determinato dall’ Autorita, ovvero nel 
giorno ed ora dalla medesima fis- 
Sati. 

In caso d’impedimento, d’assenza 
o di decesso dei Consoli o Vice-Con- 
soli, i loro Segretarii, Cancellieri, 
Allievi od Applicati Consolari, che 
siansi fatti previamente conoscere co- 
me tali dalle Autorita locali, saranno 
di pien diritto ammessi alla gestione 
dei Consolati o Vice-Consolati sensa 
che vi si ponga ostacolo per parte 
delle Autorita suddette, le quali per 
contro dovranno dar loro assistenza e 
protezione, e farli godere durante tale 
gestione di tutti i diritti, privilegii e 
immunita stipulate nella presente 
Convenzione a favore dei Consoli e 
Vice-Consoli. 

I Segretarii, Cancellieri, Applicati 
ed Allievi Consolari godranno degli 
stessi privilegii ed immunita perso- 
nali che i Consoli Generali, Consoli 
e Vice-Consoli. 


Art. III. Gli archivii consolari sa- 
ranno inviolabili et le Autorita locali 
non potranno, sotto nissun pretesto, 
visitare 0 sequestrare le carte che 
vi appartengono, le quali dovranno 
sempre essere completamente sepa- 
rate dai libri e carte relativi al com- 
mercio od all’ industria che fosse 
esercitata dai Consoli e Vice-Consoli 
rispettivi. 


Art. IV. I Consoli Generali, Con- 
soli e Vice-Consoli de’ due paesi po- 
tranno dirigersi alle Autorita del loro 
distretto ed all’ uopo, in mancanza di 
Agente diplomatico di loro nazione, 
ricorrere al Governo supremo dello 
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bierno del Estado cerca del cual ejer- 
cen sus funciones para reclamar con- 
tra cualquiera infraccion de los Tra- 
tados 6 Convenios existentes entre 
los dos paises, que hubiese sido co- 
metida por Autoridades 6 Funciona- 
rios del dicho Estado, y contra cual- 
quier abuso de que se quejaran sus 
compatriotas, y tendran facultad para 
proteger oficialmente los derechos é 
intereses de éstos cerca de las Auto- 
ridades locales. 


Art. V. Los Consules Generales y 
Consules podran nombrar Vicecén- 
sules y Agentes Consulares en las 
_ diversas ciudades, puertos y lugares 
de sus distritos consulares respecti- 
vos donde lo exija el bien del servicio 
que les esta encomendado, salva 
siempre la aprobacion y el Exequatur 
del Gobierno territorial. 

Estos Agentes podran indistinta- 
mente ser elegidos entre los ciuda- 
danos de los dos paises, como asi- 
mismo entre los extranjeros, y estaran 
provistos de una Patente expedida 
por el Consul que los haya nombrado 
y bajo cuyas ordenes deban hallarse, 
gozando de los mismos privilegios é 
inmunidades estipuladas en el pre- 
sente Convenio salvas las excepcio- 
nes contenidas en el articulo se- 
gundo. 


Art. VI. Los Cénsules Generales, 
Consules yy Vicecénsules respectivos 
tendran el derecho de recibir en sus 
Cancillerias, en el domicilio de las 
partes y 4 bordo de los buques de su 
pais, las declaraciones y otros actos 
que los Capitanes, tripulantes y pa- 
Sajeros, negociantes y cualesquiera 
otros subditos de su Nacion quieran 
hacer, incluso los testamentos 6 ulti- 
mas voluntades, y todos los demas 
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Stato presso cui esercitano le loro 
funzioni, per reclamare contra ogni 
infrazione che potesse essere com- 
messa dalle Autorita o Funzionarii 
di detto Stato ai Trattati o Conven- 
zioni esistenti fra i due paesi, 0 con- 
tra qualsiasi abuso di cui potessero 
lagnarsi i proprii nazionali, ed avran- 
no diritto di proteggeri ufficialmente 
i diritti e gl’ interessi di questi presso 
le Autorita locali. 


Art. V. I Consoli Generali e Con- 
soli potranno nominare Vice-Consoli 
ed Agenti Consolari nelle diverse cit- 
ta, porti e luoghi de’ loro distretti 
consolari rispettivi, ove il bene del 
servizio, che loro é affidato, l’ esiga, 
salva sempre |’ approvazione e l’Exe- 
quatur del Governo territoriale. 

Questi Agenti potranno essere scel- 
ti indistintamente fra i cittadini dei 
due paesi, come anche fra gli stranie- 
ri, € saranno muniti d'una Patente 
rilasciata dal Console che li avra no- 
minati, e sotto i cui ordini dovranno 
essere posti. Essi godranno dei me- 
desimi privilegii ed immunita stipu- 
late nella presente Convenzione, sal- 
ve le eccezioni contenute nell’ articolo 
secondo. 


Art. VI. I Consoli Generali, Con- 
soli e Vice-Consoli rispettivi avranno 
il diritto di ricevere nei loro Uffizii, al 
domicilio delle parti, ed a bordo dei 
bastimenti del loro paese le dichiara- 
zioni ed altri atti che i Capitani, gli 
equipaggi, i passaggieri, negozianti 
o cittadini della loro Nazione vorran- 
no fare, compresi i testamenti od atti 
d’ultima volonta, e tutti gli altri atti 
notarili, anche quando avessero per 
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actos notariados, sin exceptuar los 
que tengan por objeto establecer hi- 
potecas, en cuyo caso se les apli- 
caran las disposiciones estipuladas 
sobre este especial objeto entre los 
dos paises. 

Los Coénsules Generales, Cénsules 
y Vicecénsules respectivos tendran 
ademas el derecho de recibir en sus 
Cancillerias todos los actos conven- 
cionales entre uno 6 mas de sus com- 
patriotas y otras personas del pais 
en que residan, asi como todos los 
actos convencionales referentes ex- 
clusivamente 4 los ciudadanos del 
pais de su residencia, con tal que 
estos actos se refieran 4 bienes situa- 
dos 6 4 negocios que deban tratarse 
en el territorio de la Nacion 4 que 
pertenezca el Consul 6 el Agente ante 
e] cual se celebren. Los testimonios 
6 certificados de dichos actos, debi- 
damente legalizados por los Consules 
6 Vicecénsules, y _sellados con el 
sello de oficio de sus Consulados 6 
Viceconsulados, haran fe en juicio y 
fuera de él, asi en los Estados de Su 
Majestad Catdlica, como en los de Su 
Majestad Sarda, y tendran la misma 
fuerza y valor que si se hubieren 
otorgado ante Notario u otros Ofi- 
ciales publicos del uno 6 del otro 
pais, con tal que estos actos se hayan 
extendido en la forma requerida por 
las leyes del Estado 4 que pertenez- 
can los Cénsules 6 Vicecénsules, y 
hayan sido despues sometidos al 
sello, registro y todas las demas for- 
malidades que rijan en el pais en que 
el acto deba ponerse en ejecucion. 

Los Consules Generales, Consules 
y Viceconsules respectivos podran 
traducir y legalizar todos los docu- 


oggetto di conferire ipoteca, nel qual 
caso saranno loro applicate le dispo- 
sizioni stipulate in questa materia 
speciale fra i due paesi. 

I Consoli Generali, Consoli e Vice- 
Consoli rispettivi avranno inoltre il 
diritto di ricevere nelle loro Cancelle- 
rie tutti gli atti convenzionali fra uno 
O pit connazionali ed altre persone 
del paese di loro residenza, ed anche 
tutti gli atti convenzionali riguardan- 
ti esclusivamente cittadini del paese 
di loro residenza, purché gli atti sud- 
detti si riferiscano a beni situati o 
ad affari da trattarsi nel territorio 
della Nazione alla quale apparterra il 
Console o l’Agente nanti cui saranno 
rogati. Le copie o spedizioni di detti 
atti debitamente legalizzate dai Con- 
solio Vice-Consoli, e munite del sigil- 
lo ufficiale dei Consolati o Vice-Conso- 
lati, faranno fede in giustizia e fuori, 
sia negli Stati di Sua Maesta Sarda, 
come in quelli di Sua Maesta Catto- 
lica, ed avranno la stessa forza e va- 
lore como se fossero state rogate nan- 
ti Notai od altri pubblici Uffiziali 
dell’ uno o dell’ altro paese, purché 
questi atti siano stesi nella forma ri- 
chiesta dalle leggi dello Stato al qua- 
le appartengono i Consoli o Vice- 
Consoli, e siano stati, quindi sotto- 
messi al bollo, all’ insinuazione ed a 
tutte le altre formalita che reggono la 
materia nel paese dove |’ atto deve 
avere eseguimento. 

I Consoli Generali, Consoli e Vice- 
Consoli rispettivi potranno tradurre 
e legalizzare tutti i documenti, atti e 
firme emanati dalle Autorita o Fun- 
zionarii del loro paese; e queste tra- 
duzioni e legalizzazione avranno nel 
paese di loro residenza la stessa forza 
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mentos, actos y firmas emanados de 
las Autoridades y funcionarios de su 
pais, y estas traducciones y legaliza- 
ciones tendran en el pais de su resi- 
dencia la misma fuerza y valor que 
si hubiesen sido hechas por los Fun- 
cionarios 6 Autoridades locales. 


Art. VII. Las dos Altas Partes 
contratantes convienen en que sus 
subditos respectivos gocen, asi en el 
uno como en el otro Estado, del de- 
recho de poseer, usufructuar, dispo- 
ner y administrar de cualquier modo 
bienes muebles é inmuebles de todas 
clases. 


Art. VIII, Cuando falleciere un 
subdito de una de las dos Altas Par- 
tes contratantes en el territorio de la 
otra, las Autoridades locales compe- 
tentes deberan ponerlo inmediata- 
mente en conocimiento de los Cén- 
sules Generales, Consules 6 Vice- 
consuleés dtl distrito, los cuales 
deberdn por su parte dar el mismo 
aviso 4 las Autoridades locales cuan- 
do el fallecimiento llegue antes 4 su 
noticia. 

Los Cénsules Generales, Consules 
y Viceconsules, cuando fallecieren 
sus nacionales sin haber dejado he- 
rederos 6 ejecutores testamentarios, 
6 cuyos ejecutores 6 herederos testa- 
mentarios fuesen desconocidos 6 es- 
tuviesen legalmente incapacitados, 6 
se hallasen ausentes deberan proce- 
der a: 

Primero: Poner los sellos 6 de 
oficio 6 4 peticién de las partes inte- 
resadas, sobre todos los efectos mue- 
bles y sobre todos los papeles del 
difunto, previniendo de antemano 4 
la Autoridad local competente que 
debera asistir 4 esta operacion y po- 
ner tambien sus sellos, los cuales 
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e valore che se fossero state fatte da 
Funzionarii od Autorita locali. 


Art. VIT. Le due Alte Parti con- 
traenti convengono che i loro subditi 
rispettivi godano si nell’ uno che 
nell’ altro Stato il diritto di possede- 
re, usufruire, disporre ed amminis- 
trare in qualunque modo beni mobili 
ed immobili di qualsiasi specie. 


Art. VIII. In caso di decesso d’ un 
subdito d’una delle due Alte Parti 
contraenti sul territorio dell’ altra, le 
Autorita locali, competenti dovranno 
avvertirne immediatamente i Consoli 
Generali, Consoli o Vice-Consoli del 
distretto che devranno dal canta loro 
dare il medesimo avviso alle Autori- 
ta locali, se il decesso sara venuto 
prima a loro noticia. 

I Consoli Generali, Consoli e Vice- 
Consoli, in caso di decesso dei loro 
nazionali morti senza aver lasciato 
eredi ed esecutori testamentari, od i 
cui eredi ed esecutori testamentarii 
fossero sconosciuti, assenti od inca- 
paci, dovranno fare le operazioni se- 
guenti: 


Primo. Apporre i sigilli d’ufficio od 
a la richiesta delle parti interessate su 
tutti gli effetti, mobili e carte del de- 
funto, prevenendone |’Autorita loca- 
le competente, che dovra assistere a 
quest’ operazione ed incroziare i 
suoi sigilli, i quali non potranno le- 
varsi che di comune accordo; 
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no podran quitarse sino de comun 
acuerdo; 

Segundo. Formar en presencia de 
la Autoridad competente del pais el 
inventario de todos los bienes y efec- 
tos que poseia el difunto; 

Tercero. Proceder, segun las cos- 
tumbres del pais, 4 la venta de todos 
los efectos, muebles 6 frutos que 
puedan sufrir deterioro y que perte- 
nezcan a la herencia; administrar y 
liquidar personalmente, 6 nombrar 
bajo su responsabilidad un Agente 
para la administracion y liquidacion 
de la herencia, sin que la Autoridad 
local tenga que intervenir en estas 
operaciones, 4 menos que uno 6 mu- 
chos ciudadanos del pais, 6 de una 
tercera Potencia tengan que deducir 
derechos contra la herencia, porque 
en este caso, suscitandose algunas 
dificultades, se decidiran por los 
Tribunales locales, interviniendo el 
Consul entonces como representante 
de la herencia, sin que pueda darla 
por liquidada hasta que recaiga sen- 
tencia del Tribunal 6 haya avenencia 
entre las partes; pero los dichos 
Consules generales, Consules y Vi- 
ceconsules deberan anunciar el falle- 
cimiento de los subditos de su nacion 
en el Diario oficial correspondiente 
en uno y en otro pais, y no podran 
entregar la herencia ni su producto a 
los herederos legitimos 6 4 sus apo- 
derados hasta despues de haber pa- 
gado todas las deudas que el difunto 
hubiese contraido en el pais, 6 bien 
hasta que hayan transcurrido seis me- 
ses desde el fallecimiento del subdito 
de su nacion sin que se haya presen- 
tado ninguna reclamacion contra la 
herencia. 


Art. IX. Todo lo concerniente a la 
policia de los puertos, la carga y des- 


Secondo. Procedere in presenza 


all’ Autorita locale competente all’ in- 


ventario di tutti i beni ed effetti che 
possedeva il defunto; 

Terzo. Procedere, secondo l'uso del 
paese, alla vendita di tutti gli effetti 
mobili della successione che potesse- 
re soffrire detrimento; amministrare e 
liquidare personalmente o nominare 
sotto la loro responsabilita un Agente 
per amministrare e liquidare la suc- 
cesione senza che l’Autorita locale 
abbia ad intervenire in queste opera- 
zioni, a meno che uno o pit cittadini 
del paese o di una nazione terza ab- 
biano a far valere diritti nella succes- 
sione; giacché in questo caso, ove in- 
sorgessero differenze, saranno decise 
dai Tribunali locali, intervenendo al- 
lora i Consoli come rappresentante 
della successione; e la liquidazione 
non potra essere da esso fatta se non 
dopo la sentenza o la composizione 
della lite. Ma i detti Consoli Genera- 
li, Consoli e Vice-Consoli dovranno 
fare annunziare la morte del defun- 
to nel Giornale uffiziale dell’ uno e 
dell’ altro paese, e non potranno con- 
segnar l’eredita od il suo prodotto 
agli eredi legittimi od ai loro man- 
datari se non dopo aver fatto pagare 
tutti i debiti che il defunto avesse 
contratto nel paese, ovvero finché 
non siano trascorsi sei mesi della da- 
ta della morte senza che nessun re- 
clamo sia stato sporto contra la suc- 
cessione. 


Art. IX. Tutto cid che concerne la 
polizia dei porti, il caricamento e lo 
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carga de los buques, la seguridad de 
las mercancias, bienes y efectos, se 
arreglara 4 las Leyes, Estatutos y 
Reglamentos del pais. Los Cénsules 
y Agentes consulares respectivos es- 
taran encargados exclusivamente del 
orden interior 4 bordo de los buques 
mercantes de su Nacion, y juzgaran 
por si solos las disensiones que ocu- 
rran entre el Capitan, los Oficiales 
de la tripulacion y los marineros, de 
cualquier género que sean, y espe- 
cialmente las relativas 4 su soldada y 
al cumplimiento de los compromisos 
contraidos reciprocamente. Las Au- 
toridades locales no podran interve- 
nir sino cuando los desérdenes que 
ocurran sean de tal naturaleza que 
perturben la tranquilidad y el orden 
publico en tierra 6 en el puerto, pu- 
diendo igualmente conocer de estas 
disensiones cuando una persona del 
pais 6 extrafia 4 la tripulacion se 
halle mezclada en ellas. 

En todos los demas casos, las refe- 
ridas Autoridades se limitaran 4 au- 
xiliar eficazmente 4 los Agentes con- 
sulares cuando éstos lo requieran, 
para hacer arrestar y conducir a la 
earcel 4 alguno de los individuos ins- 
critos en el rol de la tripulacion, 
siempre que por cualquier motivo lo 
juzguen conveniente. 


Art. X, En todo lo concerniente a 
la colocacion de los buques, su carga 
y descarga en los puertos, diques y 
radas de los dos Estados, al uso de 
los almacenes publicos, gruias, ba- 
lanzas y otras maquinas semejantes, 
y en general a todas las formalidades 
y disposiciones respecto de las arri- 
badas, permanencia, entradas y sali- 
das de los buques, se concedera a los 
dos paises sin diferencia ninguna el 
tratamiento nacional, siendo inten- 
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scaricamento delle navi, la sicurezza 
delle merci, beni ed effetti sara rego- 
lato secondo le Leggi, gli Statuti ed i 
Regolamenti del paese. Perd i Consoli 
ed Agenti Consolari rispettivi saran- 
no esclusivamente incaricati dell’ or- 
dine interno a bordo delle nave mer- 
cantili di loro Nazione e conosceranno 
soli delle disensioni che insorgessero 
tra i] Capitano, gli Ufficiali dell’ equi- 
paggio ed i marinai, per qualsivoglia 
motivo, e specialmente in quanto 
concerne al soldo ed il compimento 
degli accordi contratti mutuamente. 
Le Autorita locali potranno sola- 
mente intervenire quando i disordine 
occorsi siano di natura a turbare la 
tranquilita e l’ordine pubblico a ter- 
ra o nel porto, e potranno parimenti- 
conoscere di tali dissenssioni quando 
una persona del paese o straniera 
dell’ equipaggio vi fosse implicata. 

In tutti gli altri casi le Autorita 
predette si limiteranno a prestare effi- 
cace aiuto agli Agenti Consolari 
quando ne siano da essi richiesti per 
far arrestare ed incarcerare quelli fra 
gli individui dell’ equipaggio che essi 
per qualsiasi motivo giudicassero 
conveniente. 


Art. X. In quanto concerne il col- 
locamento dei navigli, il loro carica- 
mento e scaricameénto nei porti, ba- 
cinie rade dei due Stati, |’ uso dei 
publici magazzini, bilancie, argani 
ed altri simili ordigni, ed in generale 
per tutte le formalita e disposizioni 
riguardanti l’approdo, la fermata e 
la partenza dei bastimenti, sara acor- 
dato ai due paesi senza distinzione 
il trattamento nazionale, essendo 
precisa intenzione delle Alte Parti 
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cion decidida de las Altas Partes 
contratantes establecer en esto la mas 
perfecta igualdad entre los subditos 
de ambas Naciones. 


Art. XI. Los Consules Generales, 
Consules y Vicecénsules respectivos 
podran hacer arrestar y enviar sea 4 
bordo, sea 4 su pais, los marineros y 
cualquiera otra persona que forme 
parte de la tripulacion de los buques 
de guerra y de comercio de su Nacion 
respectiva que hubiesen desertado de 
dichos buques. A este fin deberan 
dirigirse por escrito 4 las Autoridades 
locales competentes, y justificar, me- 
diante la presentacion de los regis- 
tros del buque 6 del rol de la tripu- 
lacion, 6 si el buque hubiese partido, 
mediante copia auténtica de tales 
documentos, que las personas que se 
reclaman formaban realmente parte 
de la tripulacion. 

En vista de esta peticion, asi justi- 
ficada, no podra negarse la entrega 
de tales individuos. 

Se les dara ademas toda asistencia 
y auxilio para buscar y arrestar a 
estos desertores, los cuales seran re- 
ducidos 4 prision, y estaran mante- 
nidos en las carceles del pais, a peti- 
cion y 4 expensas del Consul, hasta 
que encuentre ocasion de hacerlos 
salir. 

Este arresto no podra durar mas 
-de tres meses, pasados los cuales, 
mediante aviso al Consul con tres 
dias de anticipacion, serd puesto en 
libertad el arrestado, y no se le po- 
dra volver 4 prender por el mismo 
motivo. 

Esto no obstante, si el desertor hu- 
biese cometido algun delito en tierra, 
podra la Autoridad local diferir la 
extradicion hasta que el Tribunal 
haya dictado su sentencia, y ésta 
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contraenti di stabilire in cid la pit 
perfetta eguaglianza fra i sudditi di 
amendue le Nazioni. 


Art. XI. 1 Consoli Generali, Con- 
soli e Vice-Consoli rispettivi potran- 
no far arrestare ed inviare a bordo od 
al loro paese i marinari ed ogni altra 
persona faciente parte dell’ equipag- 
gio dei legni da guerra e di commer- 
cio i quali avessero disertato dai det- 
ti legni. A quest’ effetto dovranno di- 
rigersi per iscritto alle Autorita locali 
competenti, e€ pruovare mediante esi- 
bizione dei registri delle nave o del 
ruolo d’equipaggio, e se la nave fos- 
se partita, mediante copia autentica 
di tali documenti, che la persone re- 
clamate formavano realmente parte 
dell’ equipaggio. 

Sulla demanda, cosi giustificata, 
non si potra negar loro la consegna di 
tali individui. 

Si prestera loro di pit ogni aiuto 
ed assistenza per la ricerca e |’ arres- 
to di detti disertori, i quali saranno 
sostenuti nelle carceri del paese a ri- 
chiesta ed a spese del Console, finché 
trovi occasione di farli partire. 

Questo arresto non potra durare 
oltre tre mesi, passati i quali, me- 
diante previo avviso di tre giorni al 
Console, l’arrestato sara posto in li- 
berta, ne potra piu essere per lo stes- 
sO motivo imprigionato. 

Cid non ostante, se il disertore 
avra commesso qualche delitto a ter- 
ra, la sua estradizione potra essere 
differita dalle Autorita locali finché 
il Tribunale abbia dato la sua sen- 
tenza, e questa abbia avuta piena ed 
intiera esecuzione. 

Le Alte Parte contraenti convengo- 
no che i marinai ed altri individui 
dell’ equipaggio sudditi del paese 
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haya recibido plena y entera ejecu- 
cion. 

Las Altas Partes contratantes con- 
vienen en que los marineros y otros 
individuos de la tripulacion, subditos 
del pais en que tenga lugar la deser- 
cion, estan exceptuados de las esti- 
pulaciones del. presente articulo. 


Art. XII. Siempre que no hubiere 
estipulaciones en contrario entre los 
armadores, cargadores y asegurado- 
res, las averias que sufran en la na- 
vegacion los buques de los dos paises, 
dirigiéndose 4 los puertos respecti- 
vos, serdn arregladas por los Cénsu- 
‘les Generales, Consules ¥ Vicecon- 
sules de su Nacion, 4 no ser que 
subditos del pais en que residan estos 
Agentes, 6 de una Potencia extran- 
jera, se hallen interesados en estas 
averias, pues en este caso correspon- 
derd su conocimiento y regulacion a 
la Autoridad local competente, si no 
media compromiso 6 avenencia entre 
todos los interesados. 


Art. XIII, Cuando naufrague 6 
encalle algun buque perteneciente al 
Gobierno 6 4 los subditos de una de 
las Altas Partes contratantes en el 
litoral de la otra, las Autoridades 
locales deberdn ponerlo inmediata- 
mente en conocimiento’ del Consul 
General, Consul 6 Vicecénsul del 
distrito, 6 en su defecto, en el del 
Consul General, Consul 6 Vicecon- 
sul mas préximo al lugar del fracaso. 

Todas las operaciones relativas al 
salvamento de los buques espafioles 
que hubieren naufragado 6 varado 
en las aguas territoriales del Reino 
de Cerdefia, seran dirigidas por los 
Consules Generales, Consules y Vi- 
ceconsules de Espafia, y reciproca- 
mente todas las operaciones relativas 
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ove succede la diserzione sono ecce- 
tuati delle stipulazioni del presente 
articolo. 


Art. XII. Sempre che non vi sia 
stipulazione in contrario fra gli ar- 
matori, i caricatori e gli assicuratori 
dei bastimenti dei due paesi dirigen- 
tisi ai porti‘rispettivi, le avarie saran- 
no regolate dai Consoli Generali, 
Consoli e Vice-Consoli di loro nazio- 
ne, a meno che sudditi del paese, ove 
risiedono detti agenti o sudditi di na- 
zione terza, fossere interessati in 
queste avarie, giacché in questo caso, 
a meno d’ amichevole accordo fra 
tutte le parti interessate, dovranno le 
medesime esser regolate dall’ Autori- 


ta locale competente. 


Art. XIII. In caso di investimento 
o naufragio d'un bastimento appar- 
tenente al ‘Governo o di sudditi 


-dell’ una delle Alte Parti contraenti 


sul litorale dell’ altra, le Autorita lo- 
cale dovranno avvertirne inmediata- 
mente il Console Generale, Console 
o Vice-Console del distretto, o in suo 
difetto, il Console Generale, Console 
o Vice-Console prossimiore al luogo 
del naufragio. 

Tutte le operazioni relative al sal- 
vataggio dei legni sardi naufragati 
nelle acque territoriali del Regno di 
Spagna saranno dirette dai Consoli 
Generali, Consoli e Vice-Consoli di 
Sardegna, e reciprocamente i Con- 
soli Generali, Consoli e Vice-Consoli 
di Spagna dirigeranno le operazioni 
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al salvamento de los buques sardos 
que hubiesen naufragado 6 varado 
en las aguas territoriales del Reino 
de Espajia, seran dirigidas por los 
Consules Generales, Consules y Vi- 
ceconsules de Cerdejfia. 

La intervencion de la Autoridad 
local tendra lugar unicamente en los 
dos paises para facilitar 4 los Agen- 
tes consulares los auxilios que nece- 
siten, mantener el orden, garantir los 
intereses de los salvadores que no 
pertenezcan 4 la tripulacion, y ase- 
gurar la ejecucion de las disposicio- 
nes que deban observarse para la 
entrada y salida de las mercancias 
salvadas. 

En ausencia y hasta la llegada de 
los Consules Generales, Consules y 
Viceconsules, las Autoridades locales 
deberdn tomar todas las medidas ne- 
cesarias para la proteccion de los in- 
dividuos y la conservacion de los 
efectos que se hubieren salvado del 
naufragio. 

En caso de duda sobre la naciona- 
lidad de los*buques, las disposiciones 
mencionadas en el presente articulo 
seran de la exclusiva competencia de 
la Autoridad local. 

Las Altas Partes contratantes con- 
vienen ademas en que las mercancias 
y efectos salvados no estardn sujetos 
al pago de ningun derecho de Adua- 
na, 4 menos que no se destinen al 
consumo interior. 


Art. XIV. Los Consules Genera- 
les, Consules 6 Vicecoénsules respec- 
tivos, asi como los Cancilleres, Se- 
cretarios, Agregados y Alumnos con- 
sulares gozaran en los dos paises de 
todos los privilegios, exenciones é 
inmunidades acordadas 6 que se acor- 
daren a los Agentes de igual clase de 
la Nacion mas favorecida. 
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relative al salvataggio dai legni di 
loro nazione naufragati nelle acque 
territoriali del Regno di Sardegna. 

L’intervenzione dell’ Autorita lo- 
cale avra solamente luogo nei due 
paesi per facilitare agli Agenti Con- 
solari gli aiuti necessari, mantenere 
lordine, guarentire gli interessi di 
ricuperatori estranei all’ equipaggio, 
ed assicurare l’ eseguimento delle 
disposizioni da osservarsi per |’ in- 
gresso e la sortita delle merci ricu- 
perate. 

Nell’ assenza e fino all’ arrivo dei 
Consoli Generali, Consoli e Vice- 
Consoli, le Autorita locale dovranno 
prendere tutte le misure necessarie 
per la protezione degli individui e la 
conservazione degli effetti naufra- 
gati. 

In caso di dubbio sulla nazionalita 
dei bastimenti, le disposizioni men- 
tovate nel presente articolo saranno 
d’esclusiva competenza dell’ Autori- 
ta locale. 

Le Alte Parti contraenti convengo- 
no inoltre che le merci ed effetti sal- 
vati non saranno soggetti ad alcun 
dazio di Dogane, a meno che non sia- 
no ammesse al consumo interno. 


Art. XIV. I Consoli Generali, Con- 
soli e Vice-Consoli rispettivi, non 
meno che i Cancellieri, Segretari, 
Applicati ed Allievi Consolari, go- 
dranno nei due paesi di tutti i privi- 
legi, esenzioni, ed immunita che sono 
o saranno accordati agli Agenti di 
egual grado delle Nazione la piu fa- 
vorita. 
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Art. XV. Las disposiciones del 
presente Convenio no son aplicables 
4 los dominios que Su Majestad Ca- 
tolica posee en Ultramar, mientras 
rija en ellos la legislacion especial 
que restringe las facultades de los 
Consules extranjeros: si bien los de 
Cerdefia, residentes en dichas pose- 
siones, obtendran por parte del Go- 
bierno Espafiol todas las ventajas 
que disfrutan 6 puedan disfrutar los 
Agentes de su clase de las Naciones 
mas favorecidas. 


Art. XVI. Los ciudadanos 6 stb- 
ditos de las Altas Partes contratantes, 
gozaran de la facultad de residir, via- 
jar indistintamente en los territorios 
de ambas Naciones, negociar en ellas 
por mayor y menor, alquilar y ocu- 
par casas, almacenes y tiendas, trans- 
portar mercancias y dinero y recibir 
consignaciones tanto del interior co- 
mo de los paises extranjeros, sin que 
por ninguna de estas operaciones es- 
tén sujetos 4 mayores 6 diversas car- 
gas que las que pesan sobre los na- 
cionales. 

En todas las compras y ventas en 
que intervengan, gozaran de la facul- 
tad de convenir y fijar el precio de 
los efectos, mercancias y otros obje- 
tos, bien sean importados 6 naciona- 
les, sea que los vendan para el con- 
sumo interior, sea que los destinen 4 


la exportacion, conformandose siem- 


pre con las Leyes y Reglamentos del 
pais. 

De igual libertad gozaran para 
arreglar sus negocios por si mismos, 
presentar en la Aduana sus propias 
declaraciones, y hacerse sustituir por 
quien juzguen oportuno, del modo y 
en los casos conformes con las leyes 
del pais, asi en la compra y venta de 
los bienes, efectos y mercancias, co- 
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Art. XV. Le disposizioni della pre- 
sente Convenzione non sono applica- 
bili ai dominii d’Oltremare di Sua 
Maesta Cattolica, vigendo in essi la 
legislazione speciale che restringe la 
facolta dei Consoli stranieri: perd i 
Consoli di Sardegna residenti in det- 
ti dominii otterranno dal Governo 
Spagnuolo tutti i ventaggi che go- 
donno o godranno gli Agenti di egual 
grado delle Nazioni piu favorite. 


Art. XVI I cittadini o sudditi di 
ciascuna delle Alte Parti contraenti 
godranno della facolta di risiedere e 
viaggiare scambievolmente nei terri- 
torii d’ amendue le Nazioni, negoziare 
in essi all’ ingrosso ed al minuto, af- 
fitare € occupare case, magazzini e 
botteghe, trasportare merci e dana- 
ro, € ricevere consegnazioni tanto 
dall’ interno quanto dei paesi esteri, 
senza che per alcuna di queste opera- 
zioni vadano soggetti a maggiori 0 
diversi oneri che a quelli che pesano 
sovra i nazionali. 

In tutte le compre e vendite in cui 
interverrano, godranno della facolta 
di convenire e fissare il prezzo degli 
effetti, mercanzie ed a altri oggetti, 
siano essi importati o nazionali, sia 
che li vendano per il consumo dell’ in- 
terno; sia che li destinino ad essere 
esportati, uniformandosi perd alle 
Leggi e Regolamenti del paese. 

Di eguale liberta godranno per re- 
golare i loro affari da sé stessi, pre- 
sentare alle Dogane le proprie dichia- 
razioni e farsi sostituire da chi me- 
glio crederanno nei modi e casi con- 
formi alle leggi del paese e si nella 
compra o vendita di beni, effetti e 
mercanzie come nel carico, scarico 
e spedizione dei loro bastimenti. 
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moen la carga, descarga y expedi- 
cion de sus buques. Tendran igual- 
mente el derecho de desempefiar to- 
dos los encargos que les confien sus 
compatriotas 6 cualquiera extranjero 
6 nacional, en los casos y modos es- 
tablecidos por las leyes del pais, y no 
estardn sujetos 4 otros gravamenes, 
contribuciones 6 impuestos mayores 6 
diversos de aquellos 4 que estén suje- 
tos los nacionales 6 los ciudadanos 6 
subditos de la Nacion mas favorecida. 


Art. XVII. Los ciudadanos 6 sub- 
ditos de una y otra de las Altas Par- 
tes contratantes gozaran respectiva- 
mente en uno y otro pais de la mas 
completa proteccion y seguridad en 
sus personas y propiedades, some- 
tiéndose respectivamente 4 las leyes 
que rijan en los dos paises. - 

Estaran por lo tanto exentos de to- 
do servicio personal, asi en el Ejército 
6 en la Marina, como en las guardias 
6 Milicias nacionales, de toda contri- 
bucion de guerra, empréstito forzoso, 
requisicion 6 servicio militar de cual- 
quier clase. En todos los otros casos, 
las propiedades muebles é inmuebles 
de los respectivos ciudadanos 6 sub- 
ditos, no estaran sujetos 4 mas gra- 
vamenes, cargas 6 impuestos que los 
que sufran los nacionales 6 subditos 
de la Nacion mas favorecida. 


Art. X VIII. Los ciudadanos 6 sub- 
ditos de ambas Partes contratantes 
no podran ser sometidos respectiva- 
mente 4 ningun embargo, ni ser obli- 
gados 4 servir con sus buques y tri- 
pulaciones, carruajes, mercancias u 
objetos comerciales en ninguna ex- 
pedicion militar ni para uso publico 
de ninguna clase, sin conceder 4 los 
interesados una indemnizacion con- 
venida previamente. 


Avranno parimenti il diritto di dis- 
empegnare tutte quelle funzioni che 
verranno loro affidate da qualsivoglia 
straniero e dai nazionali o compa- 
tridtti nei casi e modi stabiliti dalle 
leggi del paese, e non saranno sog- 
getti ad altri gravvami, contribuzioni 
ed imposte maggiori o diverse da 
quelle cui sianoassoggetati i nazionali 
ed i cittadini della Nazione piu favo- 
rita. 


Art. XVII. | cittadini o sudditi 
dell’ una et dell’ altra Parte contraen- 
te godranno rispettivamente nell’ uno 
e nell’ altro paese la pit completa 
protezione e sicurezza nelle loro per- 
sone e proprieta, assoggentandosi 
rispettivamente alle leggi in vigore 
nei due paesi. 

Andranno percid esenti da ogni 
servizio. personale si nell’ Esercito e 
nella Marina, come nella guardie o 
Milizie nazionali, da ogni contribu- 
zione di guerra, imprestito forzato, 
requisizione o servizio militare d’o- 
gni sorta. In tutti gli altri casi la pro- 
prieta mobile ed immobile dei ris- 
pettivi cittadini o sudditi non saranno 
soggette ad altri gravami, riscossioni 
od imposte fuorche a quelle che ven- 
gono sopportate dai nazionali e dai~ 
sudditi della Nazione la pit favorita. 


Art. XVIII. | cittadini e sudditi 
d’ambe le Parti contraenti non po- 
tranno essere sottomessi rispettiva- 
mente a nessun sequestro, née essere 
trattenuti coi loro bastimenti, equi- 
paggi, vetture, mercanzie ed oggetti 
commerciali o per qualunque spedi- 
zione militare, né per uso pubblico di 
veruna sorta, senza concedere agli 
interessati un’ indennizzazione pre- 
viamente convenuta. 
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Art. XIX. Las Altas Partes con- 
tratantes convienen en que, respecto 
del ejercicio del comercio de escala, 
los buques de las dos Naciones go- 
zaran respectivamente el tratamien- 
to nacional. El comercio de cabotaje 
y la pesca nacional se regiran en los 
dos Estados por leyes especiales. 


Art. XX. Todos los buques que 
con arreglo a las leyes vigentes en 
los dos paises son considerados como 
buques sardos 6 espafioles, serdn tra- 
tados respectivamente como tales en 
cuanto a los efectos del presente Con- 
venio. 


Art. XXI. El presente Convenio 
estard en vigor por espacio de diez 
afios, 4 contar desdecel dia en que se 
canjeen las ratificaciones; pero si 
ninguna de las Partes contratantes 
hubiese anunciado oficialmente 4 la 
otra, un afio antes de expirar el tér- 
mino, la intencion de hacer cesar sus 
efectos, continuara en vigor para am- 
bas partes hasta un afio despues que 
se haya hecho dicha declaracion, 
cualquiera que sea la época en que 
ésta haya tenido lugar. 

El presente Convenio sera aproba- 
do y ratificado per las dos Altas Par- 
tes contratantes, y las ratificaciones 
se canjearan en Paris en el término 
de un mes 6 antes si fuese posible. 

En fe de lo cual los respectivos 
Plenipotenciarios han firmado y se- 
llado el presente Convenio por du- 
plicado. 

.Fecho en Paris a tres de Abril de 
mil ochocientos cincuenta y seis. 


(L. S.)— SALUSTIANO 
DE OLOZAGA 
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Art. X1X. Le Alte Parti contraenti 
convengono che nell’ esercizio del 
commercio di scalo i legni delle due 
Nazione godranno rispettivamente il 
trattamento nazionale. I] commercio 
di cabotaggio e la pesca nazionale 
saranno regolati nei due Stati da leg- 
gi speciali. 


Art, XX. Tutti i bastimenti che a 
norma delle leggi vigenti nei due 
paesi sono considerati come basti- 
menti sardi o spagnuoli, saranno 
quanto agli effetti dalla presente Con- 
venzione trattati rispettivamente co- 
me tali. 


Art. XXI. La presente Convenzio- 
ne durera in vigore per lo spazio di 
dieci anni, a decorrere dal giorno in 
cui si cambieranno le ratifiche; ma se 
un anno prima dello spirare del termi- 
ne niuna delle Parti contraenti avesse 
anunziato ufficialmente all’ altra I’ in- 
tenzione di farne cessare gli effetti, 
questa continuera a rimanere in vi- 
gore per ambi le Parti fino ad un an- 
no dopo che siasi fatta la suddetta 
dichiarazione, qualunque sia l’epoca 
in cui essa abbia luogo. 

La presente Convenzione sara ap- 
provata e ratificata delle due Alte 
Parti contraenti, e le ratifiche saran- 
no cambiate in Parigi nel termino 
d'un mese o prima se far si pud. 

In fede del che i rispettivi Pleni- 
potenziari firmarono e sigillarono la 
presente Convenzione per duplicata. 

Fatto a Parigi il di tre Aprile mille 
ottocento cinquanta sei. 


(L. S.)—C. CAVOUR 
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BIKEINGEI 
TRANSLATION 


[Ratifications échangées 4 Paris, le 29 Avril, 1856.] 


Viotor Emmanvet II, par la grace de Dieu, Roi de Sardaigne, 
de Chypre et de Jérusalem, Duc de Savoie, de Génes, &., Prince 
de Piémont, &c. 

A tous ceux qui les présentes verront, salut: 

Sa Majesté le Roi de Sardaigne et Sa Majesté la Reine d’Es- 
pagne pénétrés de la convenance d’établir clairement les droits, 
priviléges et immunités réciproques des Agents Consulaires, en 
déterminant leurs fonctions et les obligations auxquelles ils seront 
respectivement soumis dans les deux pays, ont décidé de conclure 
une Convention Consulaire, et ont nommé 4 cet effet pour leurs 
Plénipotentiaires, savoir : 

Sa Majesté le Roi de Sardaigne le Comte Camille Benso de 
Cavour, Chevalier Grand-Croix des Saints Maurice et Lazare, 
Chevalier de l’Ordre du Mérite Civil de Savoie, Chevalier Grand- 
Croix de la Légion d’Honneur, &c., Membre de la Chambre des 
Députés, Président du Conseil des Ministres et son Ministre des 
Finances ; 

Et Sa Majesté Catholique Don Salustiano de Olozaga, Chevalier 
de l’Ordre Insigne de la Toison d’Or, décoré de plusieurs autres 
Ordres nationaux et étrangers, ancien Ambassadeur, Député aux 
Cortés, Membre de l’Académie Royale d’Histoire, et Envoyé 
Extraordinaire et Ministre Plénipotentiaire de Sa Majesté la 
Reine d’Espagne auprés de Sa Majesté l’Empereur des Frangais ; 
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Lesquels, aprés s’dtre communiqué leurs pleins pouvoirs trouvés 
en bonne et due forme sont convenus des Articles suivants : 

Arr. I. Chacune des Hautes Parties Contractantes aura la 
faculté d’établir des Consuls-Généraux, Consuls et Vice-Consuls 
dans les ports, villes et localités du territoire de l’autre Partie, en 
se réservant toutefois respectivement le droit d’en excepter les 
lieux qu’il leur paraitra convenable. Cette réserve ne pourra étre 
appliquée 4 l’une des Hautes Parties Contractantes qu’autant 
quelle le serait également a toutes les autres Puissances. 

Les Agents sus-nommés, apres la présentation de leur patente, 
seront admis et reconnus, et l’exequatur y relatif leur sera délivré 
sans frais suivant les formes établies dans les deux pays respectifs. 

Sur l’exhibition de l’exequatur les autorités administratives et 
judiciaires du lieu de leur résidence leur préteront leur appui dans 
Vexercice de leurs fonctions Consulaires et les feront immédiate- 
ment jouir des prérogatives et des honneurs attachés 4 leur charge 
dans leur arrondissement Consulaire respectif. 

II. Les Consuls-Généraux, Consuls et Vice-Consuls respectifs 
jouiront dans les deux pays des priviléges attachés 4 leur charge, 
tels que l’exemption des logements et des contributions militaires, 
et des contributions directes tant personnelles que mobiliaires 
et somptuaires levées soit par |’Etat soit par les Communes, 4 
moins qu’ils ne soient citoyens du pays de leur résidence, ou qu’ils 
n’y soient proprictaires d’immeubles, ou qu’ils n’y. exercent le 
commerce, dans lesquels cas ils seront soumis aux-mémes charges, 
services et impositions que les nationaux. 

Ces Agents jouiront en outre de l’immunité personnelle excepté 
pour les faits que la législation pénale des deux pays punit d’une 
peine infamante ou afilictive, et s’ils sont négociants ils ne seront 
soumis 4 la contrainte par corps que pour les seuls faits de 
commerce. 

ls pourront placer au-dessus de la porte extérieure de leur 
maison l’écusson aux armes de leur nation avec l’inscription suivante : 
“ Consulat de Sardaigne—Consulat d’Espagne ” et dans les jours de 
solennités publiques nationales ou religieuses et autres semblables 
ils pourront arborer leur pavillon national sur la maison Consulaire, 
a moins qu’ils ne résident dans une ville ot il y ait une Légation de 
leur pays. 

Ils pourront également placer ledit pavillon sur les bateaux 
qui les améneront dans le port pour exercer les fonctions de leur 
charge. 

Jl est bien entendu que ces marques extérieures ne pourront 
jamais étre considérées comme constituant un droit d’asile. 

Les Consuls-Généraux, Consuls et Vice-Consuls qui ne sont pas 
sujets du pays ot ils résident ne pourront étre sommés & comparaitre 
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comme témoins devant les Tribunaux. Quand les autorités du pays 
auront besoin d’avoir quelque déclaration de leur part, elles devront 
la leur demander par écrit, ou se transporter & leur domicile pour la 
recevoir de. vive voix. Ces déclarations ainsi demandées devront 
étre faites par les Consuls-Généraux, Consuls et Vice-Consuls dans 
le terme établi par l’autorité, ou le jour et & ’heure fixés par elle. 

En cas d’empéchement, d’absence ou de décés des Consuls ou 
Vice-Consuls, leurs Secrétaires, Chanceliers, Eléves ou Attachés 
Consulaires, pourvu qu’ils se soient auparavant fait connaitre comme 
tels des autorités locales, seront admis de plein droit & gérer les 
Consulats ou Vice-Consulats sans obstacle de la part des autorités 
susdites, quiau contraire devront leur préter assistance et protection 
et les faire jouir pendant cette gestion de tous les droits, priviléges 
et immunités stipulés dans la présente Convention en faveur des 
Consuls et Vice-Consuls. 

Les Secrétaires, Chanceliers, Attachés et Eléves Consulaires 
jouiront des mémes priviléges et immunités personnelles que les 
Consuls-Généraux, Consuls et Vice-Consuls. 

III. Les archives Consulaires seront inviolables, et les autorités 
locales ne pourront sous aucun prétexte visiter ou saisir les papiers 
y appartenant, lesquels devront toujours étre complétement séparés 
des livres et papiers relatifs au commerce ou & l'industrie exercée par 
les Consuls et Vice-Consuls respectifs. 

IV. Les Consuls-Généraux, Consuls et Vice-Consuls des deux 
pays pourront s’adresser aux autorités de leur arrondissement, et & 
défaut d’Agent diplomatique de leur nation, tls pourront au besoin 
s’adresser au Gouvernement supréme de |’Etat auprés duquel ils 
exercent leurs fonctions pour réclamer contre toute infraction que 
les autorités ou fonetionnaires du susdit Etat pourraient faire aux 
Traités ou Conventions existants entre les deux pays ou contre tout 
abus dont auraient 4 se plaindre leurs nationaux; et ils auront la 
faculté d’appuyer officiellement leurs droits et leurs intéréts auprés 
des autorités locales. 

V. Les Consuls-Généraux et Consuls pourront nommer des 
Vice-Consuls et Agents Consulaires dans les villes, ports et localités 
de leurs arrondissements Consulaires respectifs ou le bien du service 
qui leur est confié pourrait l’exiger, toujours moyennant l’approbation 
et l’exequatur du Gouvernement territorial. 

Ces Agents pourront étre indistinctement choisis parmi les citoyens 
des deux pays, comme aussi parmi les étrangers, et seront nantis 
d’une patente délivrée par le Consul qui les aura nommés et sous 
les ordres duquel ils devront étre placés. Ils jouiront des mémes 
priviléges et immunités stipulés dans la présente Convention sauf 
les exceptions contenues dans |’ Article IT. 

VI. Les Consuls-Généraux, Consuls et Vice-Consuls auront le 
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droit de recevoir dans leurs bureaux, au domicile des parties et 4 
bord des batiments de leur pays, les déclarations et autres actes que 
les capitaines, les équipages, les passagers, négociants ou citoyens de 
leur nation voudront passer, y compris les testaments et actes de 
derniére volonté, et tous les autres actes notariés, lors méme que 
lesdits actes auraient pour objet de conférer hypothéque ; dans lequel 
cas on leur appliquera les dispositions stipulées dans cette matiére 
spéciale entre les deux pays. 

Les Consuls-Généraux, Consuls et Vice-Consuls respectifs 
auront en outre le droit de recevoir dans leurs Chancelleries tous 
actes conventionnels entre un ou plusieurs de leurs nationaux et 
d’autres personnes du pays de leur résidence, et aussi tout acte 
conventionnel concernant exclusivement des citoyens du pays ou ils 
résident, pourvu que ces actes aient rapport 4 des biens situés, ou 4 
des affaires 4 traiter dans le territoire de la nation a laquelle appar- 
tiendra le Consul ou l’ Agent devant lequel ils seront passés. 

Les copies ou expéditions des actes diment légalisées par les 
Consuls ou Vice-Consuls, et revétues du cachet officiel des Consulats 
ou Vice-Consulats, feront foi en justice et hors de justice, tant dans 
les Etats de Sa Majesté Sarde que dans ceux de Sa Majesté Catho- 
lique, et elles auront la méme force et la méme valeur que si elles 
avaient été faites par des Notaires ou par d’autres fonctionnaires 
publics de ]’un ou de lJ’autre pays, pourvu que ces actes soient 
passés d’aprés la forme requise par les lois de |’ Etat auquel appar- 
tiennent les Consuls et Vice-Consuls, et qu’ils aient été ensuite 
soumis au timbre, 4 l’enregistrement et 4 toutes les autres for- 
malités qui régissent la matiére dans le pays ot l’acte doit recevoir 
son exécution. 

Les Consuls-Généraux, Consuls et Vice-Consuls respectifs pour- 
ront traduire et légaliser tous les documents, actes et signatures des 
autorités ou des functionnaires de leur pays, et ces traductions 
et légalisations auront dans le pays de leur résidence la méme force 
et valeur que si elles étaient faites par des fonctionnaires ou auto- 
rités locales. 

VII. Les deux Hautes Parties Contractantes conviennent que 
leurs sujets respectifs auront soit dans l’un, soit dans l’autre Etat le 
droit de posséder et d’administrer de toute maniére des biens 
meubles et immeubles de toute sorte, ainsi que d’en jouir et d’en 
disposer. 

VIII. En cas de décés d’un sujet de l’une des deux Hautes 
Parties Contractantes sur le territoire de l’autre, les autorités 
locales compétentes devront en avertir immédiatement les Consuls- 
Généraux, Consuls et Vice-Consuls du district, lesquels devront 
de leur cdté donner le méme avis aux autorités locales, s’ils en ont 
eu connaissance les premiers. Les Consuls-Généraux, Consuls et 
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Vice-Consuls, en cas de décés de leurs nationaux morts sans avoir 
laissé des héritiers ou des exécuteurs testamentaires, ou dont les 
héritiers ou exécuteurs testamentaires ne seraient pas connus, 
seraient absents ou incapables, devront faire les opérations suivantes : 

1°. Apposer les scellés soit d’office, soit & la réquisition des 
parties intéressées sur tous les effets mobiliers et les papiers du 
défunt, en prévenant d’avance de cette opération l’autorité compé- 
tente qui devra y assister et croiser ses scellés lesquels ne pourront 
étre levés que d’un commun accord. 

2°. Dresser en présence de l’autorité locale compétente l’inven- 
taire de tous les biens et effets qui étaient possédés par le défunt. 

3°. Procéder selon l’usage du pays 4 la vente de tous les effets 
mobiliers de la succession qui pourraient se détériorer ; administrer 
et liquider en personne ou bien nommer sous leur responsabilité un 
agent pour administrer et liquider la succession, sans que l’autorité 
locale ait 4 intervenir dans ces opérations, 4 moins qu’un ou plu- 
sieurs citoyens du pays ou d’une Puissance tierce n’aient 4 faire 
valoir des droits dans la succession ; car dans ce cas, s’il s’élevait une 
difficulté, elle devrait étre résolue par les tribunaux locaux, le 
Consul agissant alors comme représentant de la succession, et la 
liquidation ne pourrait dans ce cas étre faite par lui, qu’aprés l’arrét 
du tribunal ou un arrangement amiable des parties. 

Mais lesdits Consuls-Généraux, Consuls et Vice-Consuls seront 
tenus de faire annoncer la mort du défunt dans le journal officiel de 
l’un et de l’autre pays, et ils ne pourront faire la délivrance de la 
succession ou de son produit aux héritiers légitimes ou 4 leurs 
mandataires, qu’aprés avoir fait acquitter toutes les dettes que le 
défunt pourrait avoir contractées dans le pays, 4 moins que six mois 
ne se soient écoulés depuis la date du décés sans qu’aucune récla- 
mation ait été présentée contre la succession. 

IX. Tout ce qui regarde la police des ports, le chargement et 
le déchargement des navires, la sireté des marchandises, biens et 
effets sera réglé selon les lois, statuts et ordonnances du pays. 
Cependant les Consuls-Généraux, Consuls et Vice-Consuls respectifs 
seront exclusivement chargés de l’ordre intérieur 4 bord des navires 
de commerce de leur nation, et connaitront seuls de tous les différends 
qui s’éléveraient entre le capitaine, les officiers de l’équipage et les 
matelots, quel qu’en soit le motif, et particuliérement pour ce qui 
regarde la solde et l’accomplissement des engagements pris mutuelle- 
ment. 

Les autorités locales pourront seulement intervenir lorsque les 
désordres survenus seront de nature 4 troubler la tranquillité et 
l’ordre public & terre ou dans le port, et elles pourront également 
connaitre de ces différends lorsqu’une personne du pays ou étrangére 
a l’équipage s’y trouvera mélée. 
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Dans tous les autres cas lesdites autorités se borneront a préter 
main-forte aux Agents Consulaires lorsqu’elles en seront requises, 
pour faire arréter et conduire en prison ceux des individus de 
Véquipage qu’ils jugeraient 4 propos d’y envoyer pour un motif 
quelconque. 

X. Pour tout ce qui regarde le ‘placement des navires, leur 
chargement et déchargement dans les ports, bassins, rades des deux 
Etats, usage des magasins publics, balances, cabestans et autres 
instruments semblables, et en général pour toutes les formalités et 
dispositions qui concernent V’arrivage, le séjour et la sortie des 
bAtiments, il sera accordé dans les deux pays le traitement national, 
les deux Hautes Parties Contractantes ayant précisément l’intention 
d’établir ici l’égalité la plus parfaite entre les sujets des deux 
nations. 

XI. Les Consuls-Généraux, Consuls et Vice-Consuls respectifs 
pourront faire arréter et renvoyer soit 4 bord, soit dans leur pays les 
matelots et toutes les autres personnes faisant partie de l’équipage 
des navires de guerre et de commerce qui auraient déserté desdits 
batiments. A cet effet ils s’adresseront par écrit aux autorités 
locales compétentes et justifieront par l’exhibition des registres du 
navire ou du réle de l’équipage, ou si le navire était parti, par copie 
authentique de ces documents, que les personnes qu’ils réclament 
faisaient réellement partie de l’équipage. Sur cette demande ainsi 
justifiée la remise ne pourra leur étre refusée. I] leur sera donné 
en outre toute aide et assistance pour la recherche et l’arrestation 
desdits déserteurs qui seront détenus dans les prisons du pays 4 la 
réquisition et aux frais du Consul, jusqu’a ce qu’il trouve l’occasion 
de les faire partir. Cet emprisonnement ne pourra durer plus de 
trois mois, aprés lesquels moyennant un avis préalable de trois jours 
au Consul, l’individu arrété sera mis en liberté et ne pourra plus 
étre emprisonné pour le méme motif. 

Néanmoins si le déserteur avait commis quelque délit & terre, son 
extradition pourrait étre différée par les autorités locales jusqu’a ce 
que le tribunal eft rendu son jugement et que celui-ci efit regu 
pleine et entiére exécution. 

Les Hautes Parties Contractantes conviennent que les matelots 
et autres individus del’équipage sujets du pays ova lieu la désertion 
sont exceptés des stipulations du présent Article. 

XII. Toutes les fois qu’il n’y aura pas de stipulations contraires 
entre les armateurs, les chargeurs et les assureurs des navires des 
deux pays se rendant dans les ports respectifs, les avaries seront 
réglées par les Consuls-Généraux, Consuls et Vice-Consuls de leur 
nation, 4 moins que des sujets du pays ot résident lesdits Agents ou 
des sujets d’une nation tierce ne soient intéressés dans ces avaries : 
car dans ce cas, 4 moins d’un accord amiable entre toutes les 
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parties intéressées, elles devront étre réglées par l’autorité locale 
compétente. 

XIII. En cas d’abordage ou de naufrage d’un batiment appar- 
tenant au Gouvernement ou aux sujets de l’une des Hautes Parties 
Contractantes sur le littoral de l’autre, les autorités locales devront 
en donner immédiatement avis au Consul-Général, Consul ou Vice- 
Consul du district, ou, en leur absence, au Consul ou Vice-Consul 
le plus proche du lieu du naufrage. 

Toutes les opérations relatives au sauvetage des navires sardes 
naufragés dans les eaux territoriales du Royaume d’Espagne seront 
dirigées par les Consuls-Généraux, Consuls ou Vice-Consuls de 
Sardaigne, et réciproquement les Consuls-Généraux, Consuls et 
Vice-Consuls d’Espagne dirigeront les opérations relatives au sauve- 
tage des navires de leur nation naufragés dans les eaux territoriales 
du Royaume de Sardaigne. 

L’intervention des autorités locales aura seulement lieu dans les 
deux pays pour aider les Agents Consulaires, maintenir |’ordre, 
garantir les intéréts des sauveteurs étrangers 4 l’équipage et assurer 
Vexécution des dispositions 4 observer pour l’entrée et la sortie des 
marchandises sauvées. 

En l’absence et jusqu’a l’arrivée des Consuls-Généraux, Consuls 
et Vice-Consuls, les autorités locales devront prendre toutes les 
mesures nécessaires pour la protection des individus et la conserva- 
tion des effets naufragés. En cas de doute sur la nationalité des 
batiments, les mesures dont il est fait mention dans le présent Article 
seront de la compétence exclusive des autorités locales. 

Les Hautes Parties Contractantes conviennent en outre que 
les marchandises et les effets sauvés ne seront soumis 4 aucun droit 
de douane, 4 moins qu’ils ne soient admis 4 la consommation 
intérieure. 

XIV. Les Consuls-Généraux, Consuls et Vice-Consuls respectifs, 
ainsi que les Chanceliers, Secrétaires, Attachés et Eléves Consulaires 
jouiront dans les deux pays de tous les priviléges, exemptions et 
immunités qui sont ou seront accordés aux Agents du méme ordre de 
la nation la plus favorisée. 

XV. Les dispositions de la présente Convention ne seront pas 
applicables aux domaines d’outre-mer de Sa Majesté Catholique, 
ceux-ci étant régis par des lois spéciales qui limitent les droits des 
Consuls étrangers; mais les Consuls de Sardaigne qui résideront 
dans lesdits domaines obtiendront du Gouvernement Espagnol tous 
les avantages qu’ont maintenant ou pourront avoir les Agents du 
méme grade de la nation la plus favorisée. 

XVI. Les citoyens ou sujets de chacune des Hautes Parties 
Contractantes jouiront de la faculté de résider et de voyager récipro- 

‘quement dans les territoires des deux nations, d’y négocier en gros 
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et en détail, de louer et d’occuper des maisons, des magasins et des 
boutiques, de transporter des marchandises et de l’argent, et de 
recevoir des consignations tant de l’intérieur que des pays étrangers, 
sans qu’ils soient pour aucune de ces opérations soumis 4 d’autres ou 
plus fortes charges que celles établies pour les nationaux. 

Dans tous les achats et dans toutes les ventes auxquels ils inter- 
viendront, ils auront le droit de convenir et de fixer le prix des 
effets, marchandises et autres objets importés ou nationaux, soit 
qu’ils les vendent pour la consommation intérieure ou qu’ils soient 
destinés 4 l’exportation, se conformant toutefois aux lois et régle- 
ments du pays. 

Ils jouiront de la méme liberté pour régler eux-mémes leurs 
affaires, pour présenter aux Douanes leurs propres déclarations, et 
pour se faire représenter par qui leur plaira, de la maniére et dans 
les cas prévus par les lois du pays tant dans l’achat ou vente des 
biens, effets et marchandises, que dans le chargement, le décharge- 
ment et les expéditions de leurs navires. 

Ils auront également le droit d’exercer toutes les fonctions qui 
leur seront confiées par un étranger quelconque, ainsi que par leurs 
nationaux ou compatriotes dans les cas et de la maniére établis par 
les lois du pays; et ils ne seront soumis 4 des charges, contribu- 
tions ou impéts autres ou plus forts que ceux auxquels seront 
soumis les nationaux et les citoyens et sujets de la nation la plus 
favorisée. 

XVII. Les citoyens ou sujets de l’une et de l’autre Partie 
Contractante jouiront respectivement dans l’un et dans l’autre pays 
de la plus complete protection et streté dans leurs personnes et 
propriétés, se soumettant respectivement aux lois en vigueur dans 
les deux pays. 

Ils seront en conséquence exempts de tout service personnel 
tant dans l’armée et dans la marine, que dans la garde ou milice 
nationale, de toute contribution de guerre, de tout emprunt forcé, 
réquisition ou service militaire de toute sorte. Dans tous les autres 
cas, les propriéiés meubles et immeubles des citoyens ou sujets 
respectifs ne seront soumises 4 aucune autre charge, payement ou 
impot que ceux qui sont supportés par les nationaux ou par les 
sujets de la nation la plus favorisée, 

XVIII. Les citoyens ou sujets des deux Parties Contractantes 
ne pourront étre soumis respectivement A aucun séquestre, ni dtre 
retenus avec leurs batiments, équipages, voitures, marchandises et 
objets de commerce quelconques pour aucune expédition militaire, 
ni pour des services publics d’aucune espéce sans qu’il soit accordé 
aux intéressés une indemnité préalablement convenue. 

XIX. Les Hautes Parties Contractantes conviennent que dans 
Yexercice du commerce d’escale, les navires des deux nations ioni- 
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ront respectivement du traitement national. Le commerce de 
cabotage et la péche nationale seront réglés dans les deux Etats 
par des lois spéciales. 

XX. Tous les navires qui d’aprés les lois en vigueur dans les 
deux pays sont regardés comme des navires Sardes ou Espagnols, 
seront, quant, aux effets de la présente Convention, traités respec- 
tivement comme tels. 

XXI. La présente Convention restera en vigueur pendant dix 
ans 4 commencer du jour de l’échange des ratifications; mais si 
une année avant |’expiration de ce terme, aucune des deux Parties 
Contractantes n’a officiellement annoncé 4 l'autre son intention d’en 
faire cesser les effets, elle continuera 4 rester en vigueur pour les 
deux Parties jusqu’a ce qu’une année se soit écoulée aprés que 
ladite déclaration aura été faite, quelle que soit l’époque a laquelle 
elle ait lieu. 

La présente Convention sera approuvée et ratifiée par les deux 
Hautes Parties Contractantes, et les ratifications seront échangées 
& Paris dans l’espace d’un mois, ou plus tét, si faire se peut. 

En foi de quoi les Plénipotentiaires respectifs ont signé et 
cacheté la présente Convention per duplicata. 

Fait 4 Paris le 3 Avril, 1856. 

(L.8.) C. CAVOUR. 
(L.S.) SALUSTIANO DE OLOZAGA. 
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Treaty of Friendship, Commerce and 
Navigation and Boundary Convention 

between Brazil and Paraguay, 
signed at Rio de Janeiro, 6 April 1856 


Tue Portuguese text of these instruments is taken here from Martens et de 
Cussy, Recueil Manuel et Pratique des Traités, vol. VII, p. 516, and the 
English translation from British and Foreign State Papers, vol. XLVI, p. 1299. 
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4. 


Traité damitié, de commerce et de navigation entre le Bresil et 
la république de Paraguay, signé a Rio-Janeiro, le 6 Avril 
4856, 


Em nome da Santissima e indivisivel Trindade. 


Sua Magestade o Imperador do Brasil e S. Ex. o Sr. Presidente 
da Republica do Paraguay, desejando firmar em bases solidas e 
duradouras as relagoes de paz e amisade que existem entre as 
duas nagoes, e regular a sua navegacao e commercio reciproco por 
meio de hum Tratado adaptado 4s suas circumstancias de paizes 
limitrophes e ribeirinhos, nomearao para esse fim por seus Pleni- 
potenciarios, a saber : 


( Suivent les noms des plénipotentiaires. ) 
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Os quaes, depois de terem trocado os seus plenos poderes res- 
pectivos, que forao achados em hoa e devida forma, convierdo nos 
artigos seguintes : 

Arr. I. Havera paz perfeita, firme e sincera amisade entre Sua 
Magestade o Imperador do Brasil e seus successores e subditos, e 
a Republica do Paraguay e seus cidadaos, em todas as suas pos- 
sessoes e territorios respectivos. 

As altas partes contractantes velarao em que esta amisade e boa 
intelligencia sejao mantidas constante e perpetuamente. 

Art. II. O Brasil concede aos navios mercantes da Republica 
do Paraguay a livre navegacaéo dos rios Parana e Paraguay, na- 
quellas partes em que he ribeirinho, e a Republica do Paraguay 
concede, nos mesmos termos; ao Brasil o direito de navegacao 
livre na parte daquelles dous rios em que he ribeirinha; de modo 
que a navegacao dos ditos rios, na parte em que cada huma das 
duas nacoes he ribeirinha, fica sendo commum a ambas. 

Art. III. Os subditos e os cidadaos das altas partes contractantes 
poderao entrar e sahir livre e seguramente com seus navios e car- 
regamentos em todos os portos e lugares que se acharem habili- 
tados para o commercio estrangeiro nos territorios pertencentes 
a cada huma das altas partes contractantes poderao permanecer 
e residir em qualquer parte dos ditos territorios, alugar casas e 
armazens, commerciar em toda a classe de. productos, manufacturas 
e mercadorias que’ sejao de legitimo trafico, sujeitando-se as leis, 
usos e costumes estabelecidos no paiz. 

No que respeita 4 policia dos portos, carga e descarga dos na- 
vios, armazenagem e seguranga das mercadorias, gozarao dos 
mesmos direitos, franquezas e privilegios de que gozao ou gozarem 
os nacionaes. 

Art. IV. Fica entendido que se nao comprehende nas disposi¢des 
precedentes a navegagao dos rios interiores que desaguao no Pa- 
rana ou no Paraguay, que em ambas as margens pertengao 4 so- 
berania de huma das duas nacoes; reservando-se as duas altas 
partes contractantes seu pleno e inteiro direito de exceptuar essa 
navegacao para a bandeira nacional. 

Outrosim, fica exceptuado o commercio de porto a porto da 
mesma nacado, consistindo em generos do paiz, ou estrangeiros ja 
despachados para consumo, cujo commercio nao se podera fazer 
senao em embarcacoes nacionaes, sendo comtudo livre aos cida- 
daos e subditos de ambas as altas partes contractantes carregar 
suas mercadorias nas ditas embarcacdes, pagando huns e outros 
os mesmos direitos. 
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Art. V. Nenhuma das altas partes contractantes impora direitos 
de transito, nem outros sob qualquer denominagao que seja, sobre 
as embarcacoes da outra que navegarem pelos rios Parané e Para- 
guay, com destino de hum porto da nacgéo a que pertencem para 
outro da mesma nacao, ou de hum porto da nagao a que pertencem 
para outro de terceira, e vice-versa. 

Art. VI. Fica entendido que cada huma das duas altas partes 
contractantes se reserva o direilo de adoptar por meio de regula- 
mentos fiscaes e policiaes as medidas convenientes para evitar 0 
contrabando e prover 4 sua seguranga, obrigando-se ambas a sus- 
tentar como bases de taes regulamentos as que forem mais favo- 
raveis ao melhor e mais amplo desenvolvimento da navegagao para 
a qual forem estabelecidos. 

Art. VII. As embarcagées de cada huma das duas altas partes 
contractantes , quando se dirijao de hum porto da nagao a que per- 
tencem para outro da mesma nagao, ou de terceira, poderao tocar 
com 0 seu carregamento em hum porto da outra parte contractante, 
ahi permanecer, descarregar e vender todo ou parte do seu car- 
regamento, receber nova carga ou seguir com o resto da que trouxe 
para o porto do seu destino, sem que paguem pelas mercadorias 
que tenhao descarregado outros nem mais altos direitos do que os 
que se cobrao ou cobrarem pelas mercadorias introduzidas ou ex- 
portadas directamente pela nagao mais favorecida. 

Arr. VIII. Nos portos da Republica do Paraguay, onde chegarem 
navios brasileiros para commerciar, nao serao estes obrigados a 
pagar, a titulo de tonelagem, ancoradouro, pilotagem, ou salva- 
mento em caso de avaria, ou de naufragio, outros nem mais altos 
direitos do que sao ou forem no futuro impostos sobre as embar- 
cagdes paraguayas ; e reciprocamente, nos portos do Brasil, as 
embarcagoes paraguayas nao serao obrigadas a pagar, sob os mes- 
mos titulos, maiores direitos do que os que pagao ou pagarem as 
embarcagoes brasileiros. 

Art. IX. Os Brasileiros no Paraguay, e os Paraguayos no Brasil, 
terao inteira liberdade para manejar seus proprios negocios, po- 
dendo fazel-o por si ou por seus agentes e caixeiros, como melhor 
entenderem. 

Art. X. Os subditos ou cidadaos de cada huma das altas partes 
contractantes gozarao em todos os territorios da outra de completa 
e perfeita protecgao quanto 4s suas pessoas e propriedades. Elles 
terao livre e facil accesso aos tribunaes para reclamarem e defen- 
derem seus direitos; e poderdo dispor de suas propriedades por 
venda, troca, doagdo, testamento ou por outra qualquer maneira, 
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Sem que se lhes oppopha obstaculo ou impedimento algum, go- 
zando a este respeito dos mesmos direitos, e privilegios que tem 
ou tiverem os proprios subditos ou cidadaos do paiz em que se 
acharem. 

Serao isentos de todo o servico militar obrigatorio, de qualquer 
genero que seja, e de todo o emprestimo forcado, impostos, ou 
requisigGes militares. 

No caso de fallecimento ab intestato, o respectivo consul geral, 
consul ou vice-consul, exercitara o direito de administrar a pro- 
priedade que o fallecido tiver deixado, a beneficio dos legitimos 
herdeiros e dos credores 4 heranca, tanto quanto o admittirem as 
leis do paiz em que tiver lugar o fallecimento. 

Arr. XI. As duas altas partes contractantes, desejando assentar 
as relagoes de amisade, commercio e navegacao de seus respectivos 
paizes sobre a base de huma perfeita igualdade e benevola reci- 
procidade, convierdo em que os agentes diplomaticos, e consulares, 
os subditos ou cidadaos de cada huma dellas, seus respectivos na- 
vios, € os productos naturaes ou manufacturados dos dous Estados, 
gozarao reciprocamente no outro dos mesmos direitos, franquezas 
e immunidades ja concedidos, ou que o forem para o futuro, 4 na- 
cao mais favorecida, sendo gratuita a concessdo, se o for ou tiver 
sido para essa nacao, e ficando estipulada a mesma compensacao, 
se a concessao for condicional. : 

Art. XII. Para melhor intelligencia do Artigo precedente, as duas 
altas partes contractantes convém em considerar navios brasileiros 
ou paraguayos os que forem possuidos, tripulados e navegados se- 
gundo as leis dos respectivos paizes. 

Art. XIII. Se acontecer que huma das altas partes contractantes 
se ache em guerra com huma terceira potencia, os subditos ou ci- 
dadaos da outra que se conservar neutra, poderao continuar seu 
commercio e navegacaéo com esse Estado, exceptuados os portos 
ou cidades que se acharem bloqueados ou sitiados por mar ou por 
terra: mas em nenhum caso sera permittido 0 commercio dos ar- 
tigos reputados de contrabando de guerra. 

Art. XIV. Para que nao haja duvida sobre quaes sejao os ob- 
jectos ou artigos chamados de contrabando de guerra, se declarao 
taes: 4° canhdes, morteiros, obuzes, pedreiros, mosquetes, refles, 
carabinas, espingardas, pistolas, piques, espadas, sabres, langas, 
dardos, alabardas, granadas, foguetes, bombas, polvora, mechas, 
balas, e todas as outras cousas pertencentes ao uso destas armas ; 
2° escudos, capacetes, peitos de aco, saias de malha, boldriés, e 
roupa feita de uniforme e para uso militar ; 3° boldriés de caval- 
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laria, cavallos, sellins, sellas, lombilhos, e quaesquer pertences 
desta arma; 4° e geralmente toda a qualidade de instrumentos de 
ferro, ago, latao e de quaesquer outros materiaes manufacturados, 
preparados ou formados designadamente para fazer a guerra por 
mar ou por terra. 


Art. XV. No referido estado de guerra entre alguma das altas 
partes contractantes e huma terceira potencia, nenhum subdito ou 
cidadao da outra acceitara commissado ou carta de marca para o fim 
de ajudar ou cooperar hostilmente com o seu inimigo, sob pena de 
ser tratado como pirata. 


Art. XVI. Nenhuma das altas partes contractantes admittira em 
seus portos piratas ou ladroes de mar, obrigando-se a perseguil-os 
por todos os meios ao seu alcance, e com todo o rigor das leis, 
assim como aos que forem convencidos de complicidade desse 
crime, ou occultarem os bens assim roubados, e a devolver navios 
e cargas a‘seus legitimos donos, subditos ou cidadaos de qualquer 
das altas partes contractantes, ou a seus procuradores, e em falta 
destes, aos respectivos agentes consulares. 


Art. XVII. Se houver alguma desintelligencia, quebra de ami- 
zade, ou rompimento entre as duas altas partes contractantes (0 
que Deos nao permitta) os subditos ou cidadaos de cada huma das 
mesmas altas partes contractantes, residentes dentro dos territorios 
da outra, poderao ahi ficar para arranjo de seus negocios, e para 
conlinuar no seu commercio ou occupagao no pleno gozo de sua 
liberdade e propriedade, emquanto se comportarem pacificamente, 
e néo commetterem offensa contra as leis. Seus bens de qualquer 
classe que sejao, quer estejao debaixo de sua propria guarda, ou 
confiados a particulares ou ao Estado, nao serao sujeitos a embargos 
ou sequestro, nem a nenhuma outra carga ou exaccao senao aquel- 
las que possao recahir em propriedades semelhantes pertencentes 
aos subditos ou cidadaos nacionaes. 

No caso porém de que o seu comportamento dé motivos de sus- 
peito, poderao ser mandados sahir do paiz, concedendo-se-lhes 
tempo sufficiente para seus arranjos, e a faculdade de levarem 
seus bens e propriedades e de disporem delles por qualquer meio 
legal. Outrosim receberéo hum salvo-conducto para que possdo 
livremente e com seguranga embarcar no porto que elles mesmos 
escolherem. 


Art. XVIII, As duas altas partes contractantes convém em regu- 
lar o transito dos seus navios de guerra nas aguas dos rios Parana 
e Paraguay, que lhes pertencem, nos seguintes termos: 


oa 
ee ee TT OE OS 450 


S. Ex. o Sr. Presidente da Republica, em attencio a que o Brasil 
he hum Estado ribeirinho, concede que, independentemente de 
prévio aviso e consentimento, até dous navios de guerra brasileiros, 
de vela ou vapor, juntos ou separadamente, possio subir e descer 
livremente, sempre que assim convenha ao Governo Imperial, pelos 
rios Paraguay e Parana, na parte pertencente 4 Republica, bem 
como entrar em todos os portos desta abertos 4s bandeiras estran- 
geiras ; comtanto, porém, que nenhum dos ditos navios tenha maior 
arqueacao que a de seiscentas toneladas, nem maior armamento 
que o de oito bocas de fogo. 

E reciprocamente , Sua Magestade o Imperador do Brasil concede, 
sob as mesmas condi¢des, que até dous navios de guerra para- 
guayos possao chegar aos portos do Brasil abertos 4s bandeiras 
estrangeiras nos rios Paraguay e Parana. 

Fica entendido: 4° que na sobredita restricgdo se nao compre- 
hendem os navios de guerra brasileiros que forem como paquetes 
aos portos da Republica, conforme o puderem fazer os de qualquer 
outra nagao; 2° que os navios de guerra brasileiros e os para- 
guayos gozarao respectivamente,.nos sobreditos portos fluviaes, 
das honras, franquezas e isencCes que sao de uso geral; 3° qué os 
navios de guerra paraguayos poderao entrar em todos os portos 
maritimos do Imperio abertos ao commercio estrangeiro, e nelles 
gozarao das mesmas honras, franquezas e isencoes que se concede- 
rem aos de qualquer outra nacao. 

Art. XIX. O simples e livre transito pelas aguas dos rios Para- 
guay e Parana, de que tratao os Arts. II e XVIII do presente Tra- 
tado, sera permanente ; todas as outras estipulacoes sdmente 
serao vigentes por 6 annos, contados do dia da troca das rati- 
ficagdes, em que o mesmo Tratado comegara a ter pleno e inteiro 
effeito. 

Art. XX. A troca das ratificagdes do presente Tratado sera feita 
na Cidade da Assumpcao dentro do prazo de 80 dias, ou antes se 
for possivel, contados do dia da sua data. 

Em testemunho do que, etc. 
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2. 


Convention relative ala fication des limites dapres les stipulations 
du traité de paix, de commerce et de navigation du 6 Avril 
1856, signé & Rio-Janeiro, le 6 Avril 1856. 


Em nome da Santissima e indivisivel Trindade. 


Considerando Sua Magestade o Imperador do Brasil e S. Ex. o 
Sr, Presidente da Republica do Paraguay, que nao he actualmente 
possivel ajustar e concluir hum Tratado definitivo sobre a reconhe- 
cimento de suas respectivas fronteiras, como tanto desejao e in- 
teressa a ambos os Paizes ; e esperando que as novas e mais estrei- 
tas e amigaveis relacoes em que vao entrar as duas nacoes e seus 
governos, pelo Tratado de amizade, navegacao e commercio cele- 
brado nesta data, removerao as difficuldades que ora obstao ao dito 
accordo ; concordarao em differi-lo para huma época mais oppor- 
tuna, por meio de huma Convencao em que se fixem 0 prazo e os 
termos desse adiamento. 

Para esse fim os seus respectivos Plenipotenciarios, a saber : 

(Suivent les noms des plénipotentiatres ) 
convierdo nos Artigos seguintes : 

Art. I. Sua Magestade o Imperador do Brasil, e S. Ex. o Sr. 
Presidente da Republica do Paraguay se obrigéo a nomear, logo 
que as circumstancias o permittao, e dentro do prazo de seis annos, 
contados da data desta Convengado, seus Plenipotenciarios, a fim 
de examinarem de novo e ajustarem definitivamente a linha divi- 
soria dos dous Paizes. 

Art. II. Fica entendido que em quanto se nao celebrar o accordo 
definitivo de que trata o Artigo antecedente, as duas altas partes 
contractantes respeitarao e farao respeitar reciprocamente*o seu 
uti posstdetis actual. 

Art. III. A troca das ratificagdes desta Convencado se fara na 
Assumpgao dentro do prazo de 80 dias, contados da sua data, ou 
antes se for possivel. 

Em testemunho do que, etc. 


1856 


TREATY of Friendship, Commerce, and Navigation, between 
Brazil and Paraguay.—Rio de Janeiro, April 6, 1856. 


[Ratified and confirmed by the Emperor of Brazil, April 8, 1856.] 


In the name of the Most Holy and Indivisible Trinity. 

His Majesty the Emperor of Brazil, and his Excellency the 
President of the Republic of Paraguay, being desirous of placing 
upon a solid and durable basis the relations of peace and friendship 
which exist between the two uations, and to regulate their reciprocal 
navigation and commerce by means of a Treaty adapted to their 
circumstances as conterminous and riveraine countries, have named 
for that purpose the following Plenipotentiaries, to wit: 

His Majesty the Emperor of Brazil has named his Excellency 
Don José Maria da Silva Paranhos, of the Council of His Majesty 
the Emperor of Brazil, Commander of the Order of the Rose, 
Minister and Secretary of State for Foreign Affairs ; 

And his Excellency the President of Paraguay has named his 
Excellency Don José Berges ; 

Who, after having exchanged their respective full powers, which 
were found to be in good and due form, have agreed upon the 


following Articles : 
Ant. I. There shall be perfect, firm, and sincere peace between 
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His Majesty the Emperor of Brazil, his successors and subjects, 
and the Republic of Paraguay, and its citizens, in all their respec- 
tive possessions and territories. 

The High Contracting Parties will watch over the constant and 
permanent maintenance of this friendship and good understanding. 

II. Brazil grants to the merchant vessels of the Republic of 
Paraguay the free navigation of the Rivers Parand and Paraguay, 
in those parts where she is riveraine; and the Republic of Paraguay 
grants, on the same terms, to Brazil the right of free navigation 
on the parts of those two rivers where she is riveraine; so that the 
said rivers, in those parts where each of the two nations is riveraine, 
remains common to both. 

III. The subjects and the citizens of the High Contracting 
Parties may freely and securely enter and leave, with their vessels 
and cargoes, all the ports and places where foreign commerce may 
be allowed in the territories of each of the High Contracting Parties ; 
and they may remain and reside in any part of the said territories, 
hire houses and warehouses, trade in all kinds of produce, manu- 
factures and merchandise of legal traffic, submitting themselves to 
the laws, usages, and customs established in the country. 

Respecting the police of the ports, the lading and unlading of 
vessels, warehousing, and assurance of merchandize, they will enjoy 
the same rights, franchises, and privileges that are or may be enjoyed 
by the natives. 

IV. It is understood that the preceding stipulations do not 
comprise the navigation of the internal rivers which flow into the 
Paranda or the Paraguay, and of which both margins appertain to 
the sovereignty of either of the two nations; the two High Con- 
tracting Parties reserving to themselves the full and entire right of 
excepting that navigation in favour of their national flags. 

They further except the trade from one port to another of the 
same nation, consisting in produce of the country, or of foreign 
parts already cleared for consumption, which trade can only be 
carried on in national vessels; but the citizens and subjects of both 
the High Contracting Parties can freely ship their merchandize on 
board those vessels, both paying the same duties. 

V. Neither of the High Contracting Parties will impose transit 
dues, nor others under any denomination whatever, upon the vessels 
of the other navigating the Rivers Parana and Paraguay, and bound 
from one port to another of the nation to which they belong, or 
from a port of the nation to which they belong to that of another 
nation, and vice versd 

VI. It is understood that each of the High Contracting Parties 
reserves to itself the right of adopting, by means of fiscal and police 
regulations, such measures as may be advisable to prevent smug- 
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gling, and to provide for its own security, both obliging themselves 
to maintain, as the bases of those regulations, such as may be most 
favourable towards the better and more ample development of the 
navigation for which they may be established. 

VII. The vessels of each of the High Contracting Parties, when 
they sail from a port of the nation to which they belong to another 
port of the same nation, or of a third Power, may touch with their 
cargo at a port belonging to the other Contracting Party, remain 
there, discharge and sell the whole or part of their cargo, take in frssh 
cargo, and go on with the remainder of what they brought, to their 
destined port, without having to pay for the merchandize unloaded 
any other or higher duties than those which are levied upon merchan- 
dize introduced or exported directly by the most favoured nation. 

VIII. In the ports of the Republic of Paraguay where Brazilian 
vessels may arrive to trade, they shall not be obliged to pay for 
tonnage, anchorage, pilotage, or salvage, in case of damage or ship- 
wreck, other or higher dues than those which are or may in future 
be imposed upon Paraguayan vessels; and reciprocally, in the ports 
of Brazil, Paraguayan vessels shall not be obliged to pay for the same 
matters higher dues than those which Brazilian vessels pay or may 
have to pay. 

IX. The Brazilians in Paraguay, and the Paraguayans in Brazil, 
shall have full liberty to manage their own affairs, and may do so 
themselves, or through their agents and clerks, as they may think 
best. 

X. The subjects and citizens of each of the High Contracting 
Parties shall enjoy, in all the territories of the other, complete pro- 
tection for their persons and property. They shall have free and 
easy access to the tribunals for the purpose of asserting or defend- 
ing their rights; and they may dispose of their property by sale, 
exchange, donation, will, or in any other matter, without any oppo- 
sition or impediment, enjoying in this respect the same rights and 
privileges as the subjects or citizens of the country in which they 
reside, do or may enjoy. They shall be exempt from all forced 
military service, of whatever nature it may be, and from all forced 
loans, imposts, or military requisitions, 

In the case of death intestate, the respective Consul-General, 
Consul, or Vice-Consul, shall exercise the right of administering to 
the property that the deceased may have left, for the benefit of the 
legitimate heirs and of the creditors of the estate, in so far as 
is allowable by the laws of the country in which the decease occurs. 

XI. The two High Contracting Parties, being desirous of 
settling the relations of friendship, commerce and navigation of their 
respective countries upon the basis of a perfect equality and bene- 
volent reciprocity, have agreed that the Diplomatic and Consular 
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Agents, the subjects or citizens of each of them, their respective 
vessels, and the natural and manufactured products of the two 
States, shall reciprocally enjoy in the other, the same rights, fran- 
chises, and immunities already granted, or which may in futyre be 
granted to the most favoured nation; the grant to be gratuitous, if it 
has been or should be so to that nation, and for the same compensa- 
tion if the grant was conditional. 

XII. For the better understanding of the preceding Article, the 
two High Contracting Parties agree to consider those vessels 
Brazilian or Paraguayan which are possessed, manned, and navigated 
according to the laws of the respective countries. 

XIII. If it should happen that either of the High Contracting 
Parties is at war with a third Power, the subjects and citizens 
of the other which remains neutral may continue their commerce 
and navigation with that State, excepting with the ports or cities 
which may be blockaded or besieged by sea or by land; but in 
no case will the trade in articles reputed contraband of war be 
permitted. 

XIV. In order that no doubt may exist as to what articles or 
things are called contraband of war, the following are declared to 
be so: 

1st. Cannons, mortars, carronades, swivels, muskets, rifles, 
carbines, firelocks, pistols, pikes, swords, sabrés, lances, darts, hal- 
berds, grenades, rockets, bombs, powder, matches, balls, and all other 
things belonging to the use of these arms. 

2nd. Shields, helmets, eoats of mail, cuirasses, belts, ready-made 
uniforms for military use. 

8rd. Cavalry sword belts, horses, saddles of all kinds, and what- 
ever belongs to that description of arms. 

4th. And generally all kinds of instruments of iron, steel, brass, 
or any other materials manufactured, prepared, or formed designedly 
for warlike purposes by sea or by land. 

XV. During the warfare referred to between either of the High 
Contracting Parties and a third Power, no subject or citizen of the 
other shall receive a commission or letter of marque for the purpose 
of aiding or hostilely co-operating with the enemy, under pain of 
being dealt with as a pirate. 

XVI. Neither of the High Contracting Parties shall admit pirates 
or sea robbers into their ports, but they undertake to pursue them 
by every means within their reach, and with the full rigour of the 
laws, as well as those who may be convicted of complicity in this 
crime, or who shall conceal the stolen property; and to restore the 
vessels and cargoes to their legitimate owners, subjects or citizens 
of either of the High Contracting Parties, or to their attorneys, and 
in default of these, to the respective Consular Agents. 
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XVII. If any misunderstanding, breach of friendship, or rupture 
between the two countries should occur, which God forbid, the sub- 
jects or citizens of each of the said High Contracting Parties, resid- 
ing in the other's territories, may remain there to settle their affairs, 
and to continue in their trade or occupation, in the full enjoyment of 
their liberty and property, so long as they shall behave themselves 
peacefully and commit no offences against the laws. Their property 
of whatever description it may be, whether it be under their own 
care, or confided to private persons or to the State, shall not be 
subject to embargoes or sequestrations, nor to any other charge or 
exaction but those which may be levied upon similar properties 
belonging to national subjects or citizens. 

In case, however, that their behaviour should occasion suspicions, 
they can be ordered to leave the country, sufficient time being 
allowed them for their arrangements, and permission to remove their 
goods and property and to dispose of them by legal means. They 
shall also receive a safe conduct wherewith they can freely and 
securely embark at the port.which they may select. 

XVIII. The two High Contracting Parties agree to regulate the 
transit of their vessels of war on the waters of the Rivers Parané 
and Paraguay, which belong to them, on the following terms: 

His Excellency the President of the Republic, in consideration 
of Brazil being a Riverain State, grants that, independent of previous 
notice and consent, as many as two Brazilian vessels of war, either 
sailing vessels or steamers, may freely ascend and descend, together 
or separately, whenever it may be convenient to the Imperial Govern- 
ment, the Rivers Paraguay and Parané, in those parts belonging to 
the Republic, as well as to enter all the ports open to foreign flags ; 
provided, however, that none of the said vessels exceed 600 tons 
admeasurement, nor carry more than eight guns. 

And, reciprocally, His Majesty the Emperor of Brazil grants, 
under the same conditions, that as many as two Paraguayan vessels 
of war may enter the ports of Brazil open to foreign flags in the 
Rivers Paraguay and Paranda. 

It is understood, 1st, that in the foregoing restriction, Brazilian 
vessels of war which may go as packets to the ports of the Republic, 
like those of any other nation, are not comprised. 2nd. That the 
Brazilian and Paraguayan vessels of war will respectively enjoy, in 
the said fluvial ports, those honours, franchises, and exemptions 
which are in general use. 3rd. That the Paraguayan vessels of war 
may enter every maritime port of Brazil open to foreign commerce, 
and enjoy therein the same honours, franchises and exemptions that 
are granted to any other nation. 

XIX. The simple and free transit upon the Rivers Paraguay and 
Parand, of which Articles II and XVIII treat, as above, is to be 


466 


CONSOLIDATE DURE SD Ysera 


permanent; all the other stipulations are only to be in force for 
six years, reckoned from the date of the exchange of the ratifica- 
tions, when the present Treaty will begin to have full and entire 
effect. 

XX. The exchange of the ratifications of the present Treaty shall 
take place in the City of Assumption within the term of 80 days, 
or sooner if possible, reckoning from the day of its date. 

In testimony whereof we the Plenipotentiaries of His Majesty 
the Emperor of Brazil, and of the Republic of Paraguay, by virtue 
of our full powers, sign this Treaty and cause the seals of our arms 
to be fixed hereunto. 

Done in the city of Rio de Janeiro on the 6th day of the month 
of April in the year of our Lord Jesus Christ, 1856. 

(L.8S.) JOSE MARIA DA SILVA PARANHOS, 
(L.S.) JOSE BERGES. 


CONVENTION between Brazil and Paraguay, regulating the 
Boundaries between the Two States.—Rio de Janeiro, April 
6, 1856, 


[Ratified by Decree of the Emperor of Brazil, July 14, 1856. ] 


In the name of the Most Holy and Indivisible Trinity. 

His Majesty the Emperor of Brazil and His Excellency the Pre- 
sident of the Republic of Paraguay, considering that it is not possi- 
ble at present to agree to and conclude a definitive Treaty relative 
to the recognition of their respective frontiers, as they so much 
desire for the interests of both countries ; and in the hope that the 
new, closer, and more amicable relations into which both nations 
and their Governments are about to enter, by the Treaty of Friend- 
ship, Navigation and Commerce, concluded this day, will remove the 
difficulties which at present impede that adjustment, they have agreed 
to defer it to a more opportune time by means of a Convention 
wherein the period of time and the terms of its adjournment are to 
be fixed. 

For this purpose their respective Plenipotentiaries, to wit: 

On the part of His Majesty the Emperor of Brazil, his Excel- 
lency the Councillor Dr. José Maria da Silva Paranhos, Commander 
of the Imperial Order of the Rose, Minister and Secretary of State 
for Foreign Affairs ; 

And on the part of his Excellency the President of the Republic 
of Paraguay, bis Excellency Sr. José Berges, have agreed upon the 
following Articles. 
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Arr. I. His Majesty the Emperor of Brazil and his Excellency 
the President of the Republic of Paraguay undertake, as soon as 
circumstances permit, and within the term of six years from the 
date of this Convention, to appoint their Plenipotentiaries, in order 
to examine afresh and definitively to agree to the line of division 
between the two countries. 

IT. It is understood that until the definitive agreement, of which 
the preceding Article treats, is concluded, the two High Contracting 
Parties will respect and reciprocally cause the present uti possidetis 
to be respected. 

IIT. The exchange of the ratifications of this Convention shall 
take place at Assumption within the term of 80 days from its date, 
or sooner if possible. 

In testimony whereof, we the undersigned Plenipotentiaries, by 
virtue of our full powers, sign the present Convention, and cause 
the seals our arms to be affixed hereunto. 

Done in the city of Rio de Janeiro on the 6th day of the month 
of April, in the year of our Lord Jesus Christ, 1856, 

(L.S.) JOSE MARIA DA SILVA PARANHOS. 
(L.8.) JOSE BERGES. 
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Additional Postal Articles between 

Great Britain and the United States, 
signed at Washington, 20 March/London, 
9 April 1856 


THESE Articles additional to those of 14 May 1849 for carrying into 
execution the Convention of 15 December 1848 are reproduced from 
British and Foreign State Papers, vol. XLVI, p. 5, being printed also in 
Hertslet’s Commercial Treaties, vol. X, p. 663. 
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In pursuance of the power granted to the 2 Post Offices by 
Article XXI of the Convention of December 15th, 1848, between 
the United Kingdom of Great Britain and Ireland and the United 
States of America, to settle the matters of detail, which are to be 
arranged by mutual consent, for ensuring the execution of the 
stipulations contained in the said Convention ; 

The Undersigned, duly authorized for ,that purpose by their 
respective Offices, have agreed upon the following Articles: 

Az. I. Letters posted in the United Kingdom addressed to 
The United States, or posted in The United States addressed to 
the United Kingdom, and intended to be forwarded between the 
United Kingdom and The United States by British or United 
States packets, may be registered, on the application of the persons 
posting the same; but such registration shall not render the Post 
Office Departments of the United Kingdom, or The United States, 
liable for the loss of such letters, or the contents thereof. 

It is understood that this regulation applies equally to letters 
between the United Kingdom and California, or Oregon, whether 
conveyed wd New York, vid Boston, or vid Panama. 

II. The conditions under which registered letters shall be 
received and delivered, and the forms to be observed in their trans- 
mission from the place at which they are posted to the Office 
of exchange, or from the Office of exchange to the place of their 
destination, shall be regulated by the rules in force in the 2 countries 
respectively. 

III. The postage upon registered letters shall invariably be paid 
in advance, including not only the ordinary postage to the place of 
their destination, but also any registration fee to which letters of this 
class may be liable, according to the regulations of the country from 
which they are sent. 

1V. The Post Office of the United Kingdom shall be at liberty 
to fix the amount of the registration fee to be levied upon all regis- 
tered letters forwarded from the United Kingdom to The United 
States, and in like manner the Post-Office of The United States 
shall be at liberty to fix the amount of the registration fee to be 
levied upon all registered letters forwarded from The United States 
to the United Kingdom. 

These amounts may be altered from time to time by the respec- 
tive Post Offices, if an alteration be deemed expedient. 
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No charge, whether for registration or other service, shall, under 
any prevext whatever, be made in the United Kingdom, or The 
United States, on the delivery of registered letters. 

V. Upon every registered letter forwarded from the United 
Kingdom to The United States, the Post Office of the United 
Kingdom shall account to the Post Office of The United States: for 
one-half of the amount of the registration fee levied upon the posting 
of such registered letter in the United Kingdom, and, in like 
manner, upon every registered letter forwarded from The United 
States to the United Kingdom, the Post-Office of The United 
States shall account to the Post Office of the United Kingdom for 
one-half of the amount of the registration fee levied upon the post- 
ing of such registered letter in The United States. 

VI. All registered. letters forwarded from the United Kingdom 
to The United States, or from The United States to the United 
Kingdom, shall be made up at the respective Offices of exchange in 
a parcel separate from the unregistered letters, which parcel. shall 
be tied in the usual manner, and securely sealed by the dispatching 
officer. 

The name of the person to whom each registered letter is 
addressed, the place of its destination, and the amount to be credited 
to the Office to which the letters are forwarded, shall be entered at 
the respective Offices of exchange in a separate letter bill, which 
shall be made out in the form annexed to these Articles. Such 
letter bill shall not be enclosed in the parcel containing the regis- 
tered letters, but shall be forwarded in a separate wrapper or 
envelope, sealed, and addressed to the Postmaster of the correspond- 
ing Office of exchange. 

VII. Upon the arrival at an Office of exchange in the United 
Kingdom of registered letters from The United States,.and upon. 
the arrival at an Office of exchange in The United States of regis- 
tered letters from. the United Kingdom, the Postmaster of such 
office of exchange shall compare the letters with the letter bill, and, 
if they agree, he shall write at the foot of the letter bill the. word 
correct,’ and affix his signature and official stamp. 

The letter bill, thus certified, must be returned by the first mail 
to the office of exchange from which the registered letters werereceived. 

If any error be observed, the Postmaster shall report the cir- 
cumstance to the General Post Office in London, or Washington, 
as the case may be, in order that the error may be investigated 
through the ordinary. channel. 

VIII. The letter bills and acknowledgments of receipt for the 
mails exchanged between the 2 countries shall be made out according 
to the amended forms annexed to the present Articles, in lieu of the 
forms (F and G),.as originally adopted. 
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IX. The present Articles shall be considered as additional to 
those agreed upon between the 2 Offices for carrying into execution 
the Convention of December the 15th, 1848, signed at Washington, 
the 14th of May, 1849, and shall come into operation on the Ist 
day of May, 1856. 

Done in duplicate, and signed at Washington on the 20th day 
of March, and at London on the 9th day of April, 1856. 

(L.S.) ROWLAND HILL. (L.S.) HORATIO KING. 
(L.8.) ARGYLL. (L.S.) JAMES CAMPBELL, 
Postmaster- General. 


LETTER BILL.—For Recrsterep Lerrers between Toe Unirep States and 
the Unirep Kinepom. 


Mail from to by the Packet. 
Post’ Office, 
the of 185 


The following Registered Letters are sent herewith. 
Amount to be credited to the British 


Post Office. 
No.| To whom addressed. | Destination. Postage. Registration Fee. 
Dollars. | Cents. Cents. 
1 
2 
8 
Signature of Receiving Officer. Signature of Dispatching Officer. 


If the entries in this letter bill agree with the letters received, the Postmaster 
at the office of receipt must write the word “correct” at the foot, and affix his 
signature and official stamp. If any error be observed, the Postmaster must 
immediately report the circumstance to the General Post Office in London, 


Declaration between France and Hanover 
relative to Entry in Distress, 


signed 29 March/10 April 1856 


THIS text is taken from British and Foreign State Papers, vol. XLVII, p. 
1103. The Declaration is printed also by De Clercq, Recueil des Traités 
de la France, vol. VI, p. 86. 
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DECRET Impérial portant promulgation de la Déclaration, 
signée entre la France et le Hanovre, le 10 Avril, 1856.— 
Paris, le 22 Avril, 1856. 


Napoxron, par la grace de Dieu et la volonté nationale, Empe- 
reur des Francais, 4 tous présents et 4 venir, salut. 

Ayant vu et examiné la Déclaration signée, le 10 Avril dernier, 
par notre Ministre et Secrétaire d’Etat au Département des Affaires 
Etrangéres, d’une part, et le 29 Mars, 1856, par le Ministre des 
Affaires Etrangéres de Sa Majesté le Roi de Hanovre, d’autre part ; 
et les deux Gouvernements Contractants ayant approuvé cette 
Déclaration, dont la teneur suit : 


DECLARATION. 


Sa Majesté l’Empereur des Francais et Sa Majesté le Roi de 
Hanovre désirant faire jouir les batiments Hanovriens qui entreront 
en reliche forcée dans les ports Francais, et, réciproquement, 
les navires Frangais qui entreront en relache forcée dans les ports 
Hanovriens, de l’exemption de tous les droits de navigation et de 
port, le soussigné Ministre et Secrétaire d’Etat au Département des 
Affaires Etrangéres de Sa Majesté l’Empereur des Francais se trouve 
autorisé, de la part de Son Auguste Souverain, 4 déclarer, pour 
répondre 4 une Déclaration analogue du Gouvernement de Sa 
Majesté le Roi de Hanovre, ce qui suit : 
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“Tout navire de commerce Hanovrien entrant en relache forcée 
dans un port Frangais, y sera exempt de tout droit de port ou de 
navigation, si les causes qui en ont nécessité la relache sont réelles 
et évidentes, pourvu qu’il ne se livre dans le port de reldche & 
aucune opération de commerce, en chargeant ou déchargeant des 
marchandises ; bien entendu, toutefois, que les déchargements et 
rechargements, motivés par l’obligation de réparer le navire, ne se- 
ront point considérés comme opération de commerce donnant ouver- 
ture au payement des droits, et pourvu que le navire ne prolonge pas 
son séjour dans le port au dela du temps nécessaire, d’aprés leg 
causes qui auront donné lieu 4 la relache.”’ 

En foi de quoi, nous, Ministre et Secrétaire d’Etat au Départe- 
ment des Affaires Etrangéres de Sa Majesté l’Empereur des Frangais, 
avons signé le présent acte, et l’avons fait munir du sceau du 
Ministére des Affaires Etrangéres pour étre échangé contre une 
déclaration analogue du Gouvernement de Sa Majesté le Roi de 
Hanovre. 

Fait 4 Paris, le 10 Avril, 1856. 

A. WALEWSKI. 


Sur le rapport de notre Ministre et Secrétaire d’Etat au Départe- 
ment des Affaires Etrangéres. 

Nous avons décrété et décrétons ce qui suit: 

Azt. I. La susdite déclaration est ratifiée et recevra sa pleine et 
entiére exécution. 

II. Notre Ministre et Secrétaire d’Etat au Département des 
Affaires Etrangéres est chargé de l’exécution du présent décret. 

Fait 4 Paris, le 22 Avril, 1856. 

Par |’Empereur : NAPOLEON. 

Le Ministre des Affaires Etrangéres, A. WALEWSKI. 
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Treaty of Commerce and Navigation between 
Sweden-Norway and the Two Sicilies, 
signed at Naples, 10 April 1856 


Tus text is taken from Rydberg, Sverges och Norges Traktater med 
Frammande Magter, vol. XI, p. 310. 
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Sa Majesté le Roi de Suéde et de Norvége et Sa Majesté 
le Roi du Royaume des Deux Siciles, animés d’un égal désir 
d’étendre et de consolider les relations commerciales qui ont 
existé pendant de longues années entre leurs Etats respectifs, 
mais que les circonstances ont rendues moins suivies, et 
convaincus que ce but ne sourait étre mieux rempli que 
par l’adoption d’un systéme de parfaite réciprocité, et par 
Vabolition de cété et d’autre de tous les droits différentiels 
de douane et de navigation, ainsi que de toutes les pré- 
rogatives et de tous les priviléges exclusifs de commerce, 
dont les sujets de l’une des parties ont joui jusqu’a présent 
de préférence aux sujets de l’autre, sont convenus d’entrer 
en négociation pour la conclusion d’un Traité de commerce 
et de navigation, et ont nommé a cet effet leurs Pléni- 


potentiaires, savoir: 


Sa Majesté le Roi de Suéde et de Norvége, 


le sieur Charles Comte Wachtmeister, son Chargé d’af- 
faires prés la Cour des Deux Siciles, Chevalier de son Ordre 
de l’Etoile Polaire, et de l’Ordre du Lion Néerlandais, muni 
dans cette circonstance des Pleinspouvoirs de Sa Majesté 


comme son Ministre Plénipotentiaire; et 
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Sa Majesté le Roi du Royaume des Deux Siciles, 

don Louis Carafa della Spina, des Ducs de Traetto, 
Chambellan de Sa Majesté, Commandeur de l’Ordre Royal 
du mérite civil de Frangois I, Grand’Croix de l’Ordre Royal 
de Charles III d’Espagne, Grand Officier de l’Ordre de la 
Légion d’Honneur, Grand’Croix de l’Ordre de St Michel de 
Baviére, Grand’Croix de l’Ordre du mérite de St Joseph de 
Toscane, Grand’Croix de l’Ordre du mérite de St Ludovic 
de Parme, Grand’Croix de l’Ordre de la Rose du Brésil, 
Chargé provisoirement du Portefeuille du Ministére des 
Affaires étrangéres; et 

don Michel Gravina y Requesenz, Prince de Comitini, 
Premier Gentilhomme de la Chambre, Chevalier Grand’Croix 
de |’Ordre Royal du mérite de Francois I", décoré du Grand 
Cordon de |’Ordre de la Légion d’Honneur, Grand’Croix de 
ceux de Léopold d’Autriche, de l’Aigle Rouge de Prusse, 
de l’Aigle Blanc de Russie, des S. S. Maurice et Lazare de 
Sardaigne, du Danebrog de Danemarc, de Léopold de Bel- 
gique, et de la Couronne de Chéne des Pays-Bas; ancien 
Ministre Secrétaire d’Etat de Sa Majesté; 

lesquels, aprés avoir échangé leurs pleinspouvoirs, trouvés 
en bonne et due forme, sont convenus des articles suivants: 

Art. I. Il y aura liberté réciproque de commerce et de 
navigation entre les Royaumes Unis de Suéde et Norvége 
et le Royaume des Deux Siciles, et il ne sera imposé sur 
les produits du sol ou de l'industrie des pays respectifs, im- 
portés de l’un dans |’autre, soit par mer, soit par terre, aucun 
droit de douane ou tout autre impdét quelconque, différent ou 
plus élevé de celui qui est imposé sur les mémes produits 
importés de quelque autre pays que ce goit. 

Il est expressément entendu que cette stipulation ne 
s’étendra point .4 la nationalisation réciproque des navires 
construits dans un des pays respectifs et acquis par les sujets de 
autre, et ne portera aucun préjudice aux lois qui réglent cette 
matiére dans les Etats des deux Hautes Parties Contractantes. 

Sa Majesté le Roi de Suéde et de Norvége et Sa Majesté 
le Roi du Royaume des Deux Siciles s’obligent 4 n’accorder 
aux sujets d’aucune autre puissance, en matitre de com- 
merce ou de navigation, aucun privilége, aucune faveur ou 
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immunité, sans les étendre en méme temps au commerce et 
4 la navigation de l’autre pays. 

Art. Il. Toutes les productions du sol ou de l’industrie 
de l’un des pays respectifs, ou de tout autre pays quelconque, 
qui peuvent étre légalement importées, déposées ou em- 
magasinées dans l’autre, seront soumises aux mémes droits 
et jouiront des mémes priviléges, qu’elles soient importées, 
déposées ou emmagasinées par batiments de l’un ou de 
Vautre pays. 

De méme toutes les productions qui pourront étre légale- 
ment exportées ou réexportées de l’un des pays respectifs, 
pour quelque destination que ce soit, seront soumises aux 
mémes droits et jouiront des mémes priviléges, bénéfices, 
réductions, concessions et restitutions, qu’elles soient exportées 
ou réexportées par batiments de |’un ou de l’autre pays. 

Art. Ill. Les navires Suédois et Norvégiens arrivant 
dans les ports du Royaume des Deux Siciles, et réciproque- 
ment les navires des Deux Siciles arrivant dans les ports 
des Royaumes de Suéde et Norvége, seront traités dans les 
pays respectifs, soit 4 leur entrée, soit pendant leur séjour, 
soit a leur sortie, sur le méme pied que les b&timents 
nationaux, pour tout ce qui concerne les droits de tonnage, 
de pilotage, de port, de fanal, de quarantaine et autres 
charges de quelque dénomination que ce soit, quelque soit 
leur provenance ou destination, tant chargés que sur lest. 

Art. IV. Il est expressément entendu que les stipulations 
du présent Traité ne seront point applicables 4 la navigation 
et au commerce d’un port 4 un autre, situés tous les deux 
dans les Etats de l’une ou de l’autre des Hautes Parties 
Contractantes, la navigation des cdtes ou du cabotage de- 
meurant exclusivement réservée aux bAatiments nationaux 
pour le transport tant des marchandises que des personnes. 

Toutefois les batiments des deux Hautes Parties Con- 
tractantes pourront prendre ou débarquer une partie de leurs 
cargaisons dans un port des Etats de l’autre, ot cela est 
permis aux nationaux, et compléter ensuite leurs charge- 
ments ou débarquer le reste dans un ou plusieurs autres 
ports des mémes Etats, ot cela est permis aux baétiments 
nationaux, sans payer d’autres droits que ceux auxquels 
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sont soumis les batiments nationaux et ceux des nations les 
plus favorisées. 

Art. ¥. Les stipulations des articles précédents seront 
de méme appliquées aux navires des Deux Siciles qui 
entreront dans les ports de l’ile de Saint Barthélemy de Sa 
Majesté le Roi de Suéde et de Norvége (aux Indes occi- 
dentales), et aux navires de la dite colonie qui entreront 
dans les ports du Royaume des Deux Siciles. 

Art. VI. Il ne sera donné ni directement ni indirecte- 
ment, ni par l’un des deux Gouvernements, ni par aucune 
compagnie, corporation ou agent, agissant en son nom ou 
sous son autorité, aucune préférence quelconque pour l’achat 
d’aucune production du sol ou de l'industrie de l’un des 
Etats respectifs, importée dans les ports de l’autre, 4 cause 
ou en considération de la nationalité du navire qui aurait 
importé ces objets; l’intention bien positive des deux Hautes 
Parties Contractantes étant qu’aucune différence ou distinc- 
tion quelconque n/’ait lieu a cet égard. 

Art. VII. Il est bien entendu que les principes établis dans 
le présent Traité ne seront point appliqués aux régies actuelle- 
ment existant au profit des Gouvernements respectifs (tels que 
sels, tabacs et autres), comme aussi que rien ne s’oppose au 
‘droit des deux Hautes Parties Contractantes d’accorder des 
brevets d’invention et de perfectionnement, soit 4 leurs auteurs, 
soit 4 d’autres, conformément aux lois des pays respectifs. 

Art. VII. Par suite des stipulations qui précédent, tout 
droit différentiel qui jusqu’a présent a été pergu dans |’un 
ou l’autre pays, soit sur les produits du sol ou de ]’industrie, 
importés de l’un dans l’autre, soit sur les navires des pays 
respectifs, est et demeure aboli; la volonté des deux Hautes 
Parties Contractantes étant formellement que les sujets de 
Vautre puissance jouissent dans les Etats de chacune d’elles 
de tous les avantages dont jouissent ou pourront jouir leurs 
propres- sujets ou ceux de la nation la plus favorisée. 

En conséquence de quoi Sa Majesté le Roi du Royaume 
des Deux Siciles déclare que, pendant la durée du présent 
Traité, la réduction de dix pour cent, dont jouit son pavillon 
Royal sur les droits résultant du tarif douanier, sera égale- 
ment étendue aux denrées importées ou exportées par bati- 
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ments Suédois et Norvégiens, tant que, par suite de réformes 
ou modifications du tarif douanier, cette réduction de 10 p.c. 
n’aura pas été généralement abolie pour tous les pavillons, 
y compris le pavillon national. 

Et de son coté Sa Majesté le Roi de Suéde et Norvége 
déclare, qu’en vertu du présent Traité les surtaxes imposées, 
tant sur les marchandises importées dans les ports de Suede 
et de Norvége par navires de nations non privilégiées, que 
sur ces navires mémes, ne seront nullement applicables au 
commerce et 4 la navigation du Royaume des Deux Siciles. 

Art. IX. Tout batiment Suédois et Norvégien et tout 
batiment des Deux Siciles, qui sera obligé d’entrer par 
relache forcée dans un des ports de l'une ou de |’autre des 
deux Hautes Parties Contractantes, y sera exempt de tout 
droit de port ou de navigation, pergu ou a percevoir au 
profit de l’Etat, si les causes qui ont rendu nécessaire la 
relache sont valables et éyidentes, et pourvu qu’ils ne fassent 
dans le port de relache aucune opération de commerce en 
chargeant ou déchargeant des marchandises; bien entendu 
cependant que les chargements ou déchargements qui auraient 
pour motif les travaux de réparation au navire, ou la sub- 
sistance de l’équipage, ne seront point considérés comme 
des opérations de commerce qui donnent accés au payement 
des droits; et pourvu que les dits batiments ne prolongent 
pas leur séjour dans le port au del&d du temps nécessaire, 
en égard aux causes qui ont donné lieu 4 la relache. 

En cas de naufrage dans un endroit appartenant a l’une 
ou & Vautre des Hautes Parties Contractantes, toutes les 
opérations relatives au sauvetage des batiments naufragés, 
échoués ou abandonnés seront dirigées par les Consuls dans 
les Etats respectifs. 

Ces batiments, leurs parties ou leurs débris, leurs agrés 
et tous les objets qui leur appartiendront, ainsi que tous les 
effets et marchandises qui auront été sauvés, ou leur produit 
s'ils ont été vendus, comme aussi tous les papiers qui auront 
été trouvés 4 bord, seront consignés au Consul ou Vice 
Consul respectif dans le district ot le naufrage aura eu lieu. 

Les autorités locales respectives interviendront pour 
maintenir l’ordre, garantir les intéréts des personnes em- 
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ployées au sauvetage, si elles sont étrangéres aux équipages 
des batiments susdits, et assurer l’exécution des dispositions 
qui devront étre prises pour |’entrée et pour la sertie des 
marchandises sauvées. 

En l’absence et jusqu’a l’arrivée des Agents consulaires, 
les autorités locales devront prendre toutes les mesures con- 
venables pour la protection des individus et la conservation 
des objets sauvés. 

Il ne sera exigé, soit du Consul, soit des propriétaires 
ou de ceux qui y ont droit, que le payement des dépenses 
faites pour la conservation de la propriété; les droits de 
sauvetage et les frais de quarantaine seront les mémes que 
ceux qui seraient également payés en pareil cas par un 
batiment national. 

Les marchandises sauvées ne seront soumises 4 aucun 
droit ou frais de douane jusqu’au moment de leur admission 
pour la consommation intérieure. 

Il est bien entendu que dans le cas d’une réclamation 
légale quelconque par rapport au naufrage, aux marchandises 
et aux effets naufragés, la dite réclamation sera déférée a 
la décision des tribunaux compétents du pays. 

Art. X. Les Consuls, Vice Consuls et Agents com- 
merciaux de chacune des deux Hautes Parties Contractantes 
jouiront dans les Etats de l’autre des mémes priviléges et 
pouvoirs dont jouissent ceux das nations les plus favorisées; 
mais dans lé cas ot les dits Consuls ou Agents voudraient 
faire le commerce, ils seront soumis aux mémes lois et 
usages auxquels seront soumis les particuliers de leur nation 
a lendroit ot ils résident. 

Les Consuls, Vice Consuls et Agents commerciaux des 
Pays respectifs auront comme tels le droit d’étre juges et 
arbitres dans les questions civiles dérivant de contrats passés 
dans d’autres lieux entre les capitaines et les équipages des 
navires de leur nation; et les autorités locales ne pourront 
y intervenir ou prendre part que dans les seuls cas ot la 
conduite du capitaine ou de Il’équipage troublerait l’ordre 
public ou la tranquillité du pays. 

Bien entendu que cette espéce de jugement ou d’ar- 
bitrage ne pourra priver les parties contendantes du droit 


484 


CONSOLIDATED @WREATY SERIES 


qu’elles ont de recourir 4 leur retour aux autorités judiciaires 
de leur propre pays. 

Art. XI. Les marins appartenant a la marine de l’une 
des deux Parties Contractantes, qui désertent dans les Etats 
et possessions de l’autre (pourvu qu’ils ne soient pas esclaves, 
ni sujets du pays ot ils désertent) seront, sur la demande 
adressée a l’autorité compétente par les Consuls et Vice 
Consuls respectifs, ou par leur agents, recherchés, arrétés 
et, aprés que leur désertion aura été duement prouvée, 
reconduits 4 bord de leurs batiments. 

Si néanmoins le déserteur a commis en outre quelque 
délit A terre, son extradition pourra étre différée par les 
autorités locales, jusqu’a ce que le tribunal compétent aura 
rendu en bonne et due forme son jugement sur le délit en 
question, et jusqu’a l’exécution du jugement prononcé. 

Art. XII. La nationalité des batiments sera reconnue et 
admise de part et d’autre d’aprés les lois et réglements 
particuliers 4 chaque Etat au moyen des patentes et papiers 
de bord délivrés par les autorités compétentes aux capitaines 
ou patrons. 

Art. XIII. Les sujets de chacune des deux Hautes Parties 
Contractantes auront une pleine liberté de voyager et de 
résider dans les Etats de l’autre, et jouiront & cet effet pour 
leurs personnes et pour leurs propriétés de la méme sécurité, 
dont jouissent les nationaux et les sujets des nations les 
plus favorisées, sauf & se soumettre aux précautions de police 
pratiquées a l’égard de ces derniers. Ils pourront librement 
traiter leurs propres affaires par eux-mémes ou les com- 
mettre 4 la gestion de toutes les personnes qu’ils jugeront 
& propos de nommer leurs courtiers, facteurs, ou agents, sans 
étre empéchés dans le choix de ces personnes. 

Ils ne seront tenus, sous aucun prétexte, A payer d’autres 
taxes ou impéts que ceux qui sont ou pourront étre payés 
dans les mémes Etats par les nations les plus favorisées. 
Ils seront exempts de tout service militaire, de préts forcés 
et de toute contribution extraordinaire, 4 moins qu’elle ne 
soit. générale et établie par une loi. IJs auront le droit de 
disposer. de leurs propriétés personelles, de quelque nature 
ou dénomination qu’elles soient, par vente, donation, échange 
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ou testament, et de toute autre maniére quelconque, sans 
qu’il leur soit opposé aucun obstacle. 

Leurs héritiers, s’ils sont sujets de l’autre partie con- 
tractante, succéderont A leurs biens, soit en vertu d’un 
testament, soit ab intestato, et ils pourront en prendre pos- 
session, soit en personne, soit par d’autres, agissant 4 leur 
place, et en disposeront 4 volonté, en ne payant au profit 
des Gouvernements respectifs d’autres droits que ceux aux- 
quels les habitants du pays ot se trouvent les dits biens 
sont assujettis en pareille occasion. En cas d’absence des 
héritiers, il sera provisoirement pris des dits biens les mémes 
soins qui seraient pris en pareil cas des biens des natifs du 
pays, jusqu’da ce que l’héritier légitime ait pris des arrange- 
ments pour recueillir l’héritage. 

Toute contestation au sujet d’une succession sera décidée 
en dernier ressort selon les lois et par les juges du pays 
ol. la succession est ouverte. 

Art. XIV. Le présent Traité sera en vigueur pendant dix 
ans a compter du jour de l’échange des ratifications, et si, 
douze mois avant l’expiration de ce terme, l’une des Hautes 
Parties Contractantes n’aurait point annoncé a |’autre son 
intention d’en faire cesser l’effet, ce Traité restera encore 
obligatoire douze mois au dela de ce terme, et ainsi de suite 
jusqua l’expiration des douze mois, qui suivront l’annonce 
officielle faite par l’une des Hautes Parties Contractantes a 
Vautre pour qu il soit annulé. 

Art. XV. Le présent Traité sera ratifié par les Hautes 
Parties Contractantes, et les Ratifications en seront échangées 
4 Naples dans l’espace de quatre mois aprés la signature, 
ou plutdt si faire se peut. 

En foi de quoi les Plénipotentiaires respectifs l’ont signé 
et y ont apposé le sceau de leurs armes. 

Fait & Naples le 10°™° jour du mois d’avril de !’an de 
grace mil huit cent cinquante six. 


Le Cte Wachtmeister. Luigi Carafa. I] Principe di Comitini. 
(L. 8.) (L. 8.) (L. 8.) 


Ratificerad i Stockholm den 28 maj 1856 och i Gaéta den 30 s. m. 


Convention between the Netherlands and 
Sardinia relative to the Admission of Consular 
Agents to the Netherlands Colonies, 

signed at Turin, 13 April 1856 


THE text of this Convention, which is printed also by Solar de la Mar- 
guerite, Traités Publics de la Royale Maison de Savoie, vol. VIII, p. 420; 
Martens et de Cussy, Recueil Manuel et Pratique des Traités, vol. VII, p. 512; 
and in British and Foreign State Papers, vol. XLVI, p. 1046, is taken here 
from Lagemans, Recueil des Traités etc. des Pays-Bas etc., vol. IV, p. 251, 
who takes it from the Journal Officiel of the Netherlands. 
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FRENCH VES 


S. M. le Roi des Pays-Bas, voulant resserrer les liens d’amitié existant 
entre le Royaume des Pays-Bas et celui de Sardaigne et assurer aux rela- 
tions de commerce si heureusement établies entre les deux nations le 
développement le plus ample possible, a, pour atteindre ce but et pour 
satisfaire au désir itérativement exprimé par le gouvernement de S. M. 
le Roi de Sardaigne, consenti 4 admettre des consuls de Sardaigne dans 
les principaux ports des colonies Néerlandaises, sous la réserve, toutefois, 
de faire de cette concession l’objet d’une convention spéciale, qui déter- 
minat d’une maniére claire et précise les droits, devoirs et immunités de 
ces consuls dans les dites colonies. 

A cet effet, S. M. le Roi des Pays-Bas a nommé le Chevalier Jean 
Thierry Fischer, Son Consul-Général dans le Royaume de Sardaigne et 
Chevalier ete. 

et S. M. le Roi de Sardaigne le Chevalier Louis Cibrario, Chevalier 
Grand-croix etc., Ministre Secrétaire d’Etat pour les Affaires Etrangéres 
et Notaire de la Couronne ; 

lesquels, aprés s’étre communiqué réciproquement leurs pleins-pouvoirs, 
trouvés en bonne et due forme, sont convenus des articles suivants: 

Art, 1. Des consuls-généraux, consuls, vice-consuls et agents consu- 
laires Sardes seront admis dans tous les ports des possessions d’outre mer 
ou colonies des Pays-Bas, qui sont ouverts aux navires de toutes nations. 
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Art. 2, Les consuls-généraux, consuls, vice-consuls et agents consu- 
laires Sardes sont considérés comme des agents commerciaux, protecteurs 
du commerce maritime de leurs nationaux, dans les ports de la circonscrip- 
tion de leur arrondissement consulaire. 

Tls seront sujets aux lois tant civiles que criminelles du pays od ils 
résident, sauf les exceptions que la présente convention établit en leur 
faveur. 

Art, 3. Les consuls-généraux, consuls et vice-consuls, avant d’étre 
admis 4 l’exercice de leurs fonctions et de jouir des immunités qui y sont 
attachées, doivent produire une commission en due forme au gouverne- 
ment de S. M. le Roi des Pays-Bas. 

Aprés avoir obtenu l’exéquatur, qui sera aussi promptement que possi- 
ble contresigné par le gouverneur de la colonie, les dits agents consu- 
laires auront droit & la protection du gouvernement et a l’assistance des 
autorités locales, pour le libre exercice de leurs fonctions. 

Le gouvernement, en accordant l’ex¢quatur, se réserve la faculté de le 
retirer ou faire retirer par le gouverneur de la colonie, en indiquant les 
motifs de cette mesure. 

Art, 4, Les consuls-généraux, consuls et vice-consuls sont autorisés 
& placer au-dessus de la porte extérieure de leur maison un tablean aux 
armes de leur gouvernement, avec l’inscription: Consulat ou Vice-Con- 
sulat de Sardaigne. 

Il est bien entendu que cette marque extéricure ne pourra jamais étre 
considérée comme donnant droit d’asile, ni comme pouvant soustraire la 
maison et ceux qui l’habitent aux poursuites de la justice territoriale. 

4rt. 5. Il est néanmoins entendu que les archives et documents 
relatifs aux affaires du consulat seront protégés contre toute recherche, 
et qu’aucune autorité ni aucun magistrat ne pourra d’une maniére quel- 
conque et sous aucun prétexte les visiter, les saisir ou s’en enquérir. 

Art. 6. Les consuls-généraux, consuls, vice-consuls et agents consulai- 
res ne sont investis d’aucun caractére diplomatique. 

Toute demande A adresser au gouvernement Neéerlandais ‘devra étre 
faite par l’entremise de l’agent diplomatique résidant 4 la Haye. 

A défaut d’un tel agent et en cas d’urgence, le consul-général, consul ou 
vice-consul peut faire lui-méme la demande au gouverncur de la colonie, 
en prouvant l’urgence et en exposant les motifs pour lesquels la demande 
ne saurait étre adressée aux autorités subalternes, ou en démontrant que 
les demandes, antérieurement adressées & ces autorités, seraient restées 
sans effet. 

Art. 7. Les consuls-généraux et les consuls ont la faculté de nommer des 
agents consulaires dans les ports mentionnés  J’art. ler. 

Les agents consulaires pourront étre indistinctement des sujcts Néerlan- 
dais, des Sardes, ou des nationaux de tout autre pays, résidant ou pouvant 
aux termes des lois locales étre admis 4 fixer leur résidence dans le port ot 
Vagent consulaire sera nommé. ' ; 

Ces agents consulaires, dont la nomination sera soumise  l’approbation du 
gouverneur de Ja colonie, seront munis d’un brevet délivré par le consul sous 
Ies ordres duquel ils exerceront leurs fonctions. — : 

Le gouverneur dela colonie peut en tout cas retirer aux agents consulaires , 
en communiquant au consul-général ou consul les motifs d’une telle mesure, 


lapprobation dont il vient d’étre parlé. 
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Art. 8, Les passeports, délivrés ou visés par les fonctionnaires consu- 
laires de tout grade, ne dispensent nullement de Vobligation de se munir 
de tous les actes requis par les lois locales pour voyager ou s’établir dans les 
colonies. 

Au gouverneur dela colonie est réservé le droit de défendre le séjour dans 
la colonie ou d’ordonner la sortie de individu auquel serait délivré un 
passeport. 

Art. 9, Lorsqu’un navire Sarde viendra & échouer sur les cdtes d’une 
des colonies Néerlandaises, le consul-général, consul, vice-consul ou agent 
consulaire présent sur le lieu méme du naufrage ou du sauvetage, prendra en 
Yabsence ou du consentement du capitaine, toutes les mesures nécessaires et 
propres a sauver le navire, la cargaison et tout ce quiy appartient. 

En l’absence du consul-général, consul, vice-consul ou agent consulaire, 
les autorités Néerlandaises du lieu od le navire aura échoué, prendront les 
mesures prescrites par les lois de la colonie. 

Art, 10, Les consuls-généraux , consuls et vice-consuls peuvent, pour 
autant que l’extradition de déserteurs de navires marchands ou de guerre 
Sardes a été stipulée par traité, requérir l’assistance des autorités locales 
pour l’arrestation, la détention et l'emprisonnement des déserteurs de ces 
navires; ils s’adresseront 4 cet effet aux fonctionnaires compétents et ré- 
clameront les dits déserteurs par écrit, en prouvant par les registres du 
navire, les rdles d’équipage, ou par tout autre document authentique, que les 
individus réclamés faisaient partie des équipages. 

La réclamation étant appuyée de cette maniére, l’extradition sera accordée, 
moins que l’individu dont il s’agit, ne soit sujet de la nation a laquelle 
on le réclame. 

Les autorités locales seront tenues & exercer toute l’autorité qu’elles possé- 
dent, afin que l’arrestation des déserteurs ait lieu. 

Ces déserteurs arrétés seront mis & la disposition des dits agents con- 
sulaires, et pourront étre écroués dans les prisons publiques, & la réqui- 
sition et aux frais de ceux qui les réclament, afin d’étre dirigés sur les navires 
auxquels ils appartiennent, ou sur d’autres navires de la méme nation. Mais 
si ces déserteurs ne sont pas renvoyés dans les trois mois & partir du jour 
de leur arrestation, ils seront mis en liberté et ne pourront plus étre arrétés 
pour la méme cause, 

Tl est entendu, toutefois, que si le déserteur se trouvait avoir commis 
quelque crime, délit ou contravention, il pourra étre sursis &son extra- 
dition, jusqu’é ce que le tribunal saisi de l’affaire ait rendu sa sentence, 
et que celle-ci ait recu son exécution. 

Art, 11. Lorsqu’un sujet Sarde vient 4 décéder sans laisser d’héri- 
tiers connus ou d’exécuteurs testamentaires, les autorités Néerlandaises , 
chargées selon les lois de la colonie de administration de la succession , 
en donneront avis aux agents consulaires, afin de transmettre aux inté- 
ressés les informations nécessaires, 

Art, 12. Les consuls-généraux, consuls, vice-consuls et agents consu- 
Jaires de Sardaigne ont, en cette qualité, pour autant que la législation 
Sarde le permet, le droit d’étre nommés juges arbitres dans les différends 
qui pourront s’élever entre les capitaines et les équipages des navires Sar- 
des, et ce sans l’intervention des autorités locales, 4 moins que la conduite 
des équipages ou du capitaine n’ait été de nature 4 troubler l’ordre et la 
tranquillité du pays, ou que les consuls-généraux, consuls, vice-consuls 
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et agents consulaires ne requiérent l’assistance des dites autorités pour 
mettre leurs décisions 4 exécution ou en maintenir. l’autorité. 

Il est toutefois entendu que ce jugement ou arbitrage spécial ne pri- 
vera pas les parties en litige du droit d’en appeler, 4 leur retour, aux 
autorités judiciaires de leur propre pays, quand la législation de ce der- 
nier leur reconnait ce droit. 

Art. 18. Les consuls-généraux , consuls, vice-consuls et agents consu- 
laires qui ne sont point sujets des Pays-Bas, qui au moment de leur 
nomination ne sont point établis comme habitants dans le Royaume des 
Pays-Bas ou ses colonies, et qui n’exercent aucune fonction, profession 
ou commerce, outre leurs fonctions consulaires, sont, pour autant que 
dans les Etats Sardes les mémes faveurs seraient accordées aux consuls- 
généraux, consuls , et vice-consuls des Pays-Bas, exempts du logement mi- 
litaire, de Timpdot personnel et de plus de toutes les impositions publi- 
ques ou municipales, qui seraient considérées étre d’une nature person- 
nelle, Cette exemption ne peut jamais s’étendre aux droits de douane ou 
autres impdts indirects ou réels. 

Les consuls-généraux, consuls , vice-consuls ou agents consulaires, qui 
ne sont point indigénes ou sujets reconnus des Pays-Bas, mais qui exer- 
ceraient conjointement avec leurs fonctions consulaires une profession 
ou un commerce quelconque, sont tenus de remplir et de payer comme 
les sujets Néerlandais et autres habitants les charges, impositions et 
contributions. 

Les consuls-généraux, consuls, vice-consuls et agents consulaires , sujets 
des Pays-Bas, mais auxquels il a été accordé d’exercer des fonctions 
consulaires conférées par le gouvernement Sarde, sont obligés d’acquitter 
toutes les impositions ou contributions, de quelque nature qu’elles puis- 
sent étre. 

Art, 14, Les consuls-généraux, consuls, vice-consuls et agents consu- 
laires Sardes jouiront de tous les autres priviléges, exemptions et im- 
munités dans les colonies .Néerlandaises, qui pourraient par la suite étre 
accordés aux agents de méme rang de la nation la plus favorisée. 

Art. 15. La présente convention restera en vigueur pendant cing ans, 
X partir de l’échange. des’ ratifications, lequel aura lieu dans le délai de 
quatre mois ou plus tét si faire se peut. ; 

Dans le cas ov ni l'une ni l’autre des hautes parties’ contractantes n’aurait 
notifié douze mois avant l’expiration de la dite période de cing années son 
intention d’en faire cesser les effets, la convention continuera a. rester 
en vigueur pendant encore une année, A partir du jour od June des 
deux parties laura dénoncée. , 

En foi de quoi, les plénipotentiaires respectifs ont signé la présente 
convention et y ont apposé le cachet de leurs armes. 


Fait 4 Turin, le 18 Avril de l’an de grace 1856. 
J. D. Fiscuze. Crpraxio. 
(L. 8.) (L. 8.) 


(Cette Convention a été ratifiée par S. M. le Roi des Pays-Bas le 21 Mai, et par 8. i 
le Roi de Sardiigne le 14 Juillet 1856. L'échange des ratifications a eu lieu le 9 Aout 
1856.) 


‘Treaty of Amity and Commerce between 
France and the King of Mellicourie 
(West Africa), 

signed at Mellicourie, 14 April 1856 


Tus Treaty is taken from British and Foreign State Papers, vol. L, p. 693. 
It is printed also by De Clercq, Recueil des Traités de la France, vol. VII, 
p. 82. 
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FRENCH TE 


Entre nous, Louis-Martial Laporterie, Lieutenant de vaisseau, 
Commandant l’aviso 4 vapeur ’ Huphrate pour Sa Majesté Napoléon 
III et en vertu des pouvoirs qui nous ont été déyolus par le Com- 
mandant-en-chef de la division des cétes occidentales d’Afrique, 
d’une part, et Ausoumana Sanessi, Roi de Malaguia dans le Rio 
Mellacorée, d’autre part, il a été stipulé, dans le but d’arréter d’une 
maniére fixe et équitable les prérogatives du pouvoir local, de méme 
que les garanties et la protection, les immunités et les droits qui 
seront 4 l’ayenir accordés aux négociants, traitants, capitaines, 
marins et autres citoyens Frangais que leurs affaires ou autres 
nécessités urgentes appelleraient dans la riviére précitée : 

Art. J. Tout Francais résidant dans la riviére de Mellacorée 
est, par ce seul fait, placé sous la garantie et la protection du Roi, 
de méme que ses propriétés. Les descendants du Roi actuel ou ses 
successeurs s’engagent, par la présente Convention, 4 faire respecter 
dans leurs personnes et leurs biens les citoyens Francais qui s’éta- 
bliront dans la riviére précitée. 

IT. Dans le cas ot un vol, un préjudice queleonque aurait lieu 4 
Pégard des sujets Frangais, soit 4 bord, soit a terre, le Roi s’engage, 
sur la plainte qui lui serait faite par les ayants-droit, 4 faire tout son 
possible pour que les objets soustraits soient rendus 4 leur proprié- 
taire; dans le cas ot ces objets auraient été dissipés, le Roi prend 
en outre l’engagement d’en faire restituer la valeur aux intéressés. 
Le voleur sera puni parle Roi selon les lois du pays d’aprés la 
gravité du cas, et, s’il a été exercé des violences envers un ou 
plusieurs Frangais, le Conseil des traitants en informera |’ Agent 
Consulaire de France le plus voisin, qui en rendra compte au Chef 
de la division navale des cdtes occidentales d’ Afrique, afin que le 
Roi de Malaguia soit mis en mesure par cette haute autorité 
@octroyer telle punition ou telle satisfaction qu’exigeraient les 
circonstauces. 

III. Excepté dans le cas de flagrant délit de crime contre les 
personnes, le Roi de Malaguia s’abstiendra de géner, de suspendre 
en quoi que ce soit la liberté des sujets Frangais; s’il arrivait qu’il 
efit 4 se plaindre d’actes blamables de la part de ceux-ci, il pourrait 
en référer au Conseil des traitants. par la voie de son président, 
lequel Conseil agirait, s’il le jugeait convenable, pour arranger les 
choses 4 l’amiable. A défaut de ce moyen, le Roi aura toujours la 
faculté d’adresser directement ses plaintes aux commandants des 
batiments de guerre qui se trouyeraient en riviére ou 4 Agent Con- 
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sulaire de France 4 Sierra Leone. Quel que soit celui des 8 
sale eas dont le Roi préférera user, ils donneront toujours lieu & 
Vexposé des faits au Commandant-en-chef de la station navale qui, 
en définitive, statuera sur la question en litige par ce principe 
qu’aucun sujet Frangais ne devra étre jugé pour les faits perpétrés 
en riviére que par les lois ou autorités de son pays. 

TV. Tout navire de commerce hauturier, d’un tonnage au-dessus 
de 100 tonneaux, entrant dans la Mellacorée, soit pour y déposer, 
soit pour y prendre un chargement de produits, payera au Roi de 
Malaguia un droit fixe d’ancrage de 10 gourdes en argent. Toute- 
fois les goélettes, cdtres ou autres batiments expédiés de nos posses- 
sions coloniales pour faire le cabotage sur la céte occidentale 
d’Afrique, ne seront soumis 4 aucun droit queleonque de ce genre, 
ni a nul autre. Tous les navires entrant en reldche dans la riviére, 
excepté dans les cas de force majeure, payeront un droit d’ancrage 
de 10 gourdes, qui leur conférera la faculié pleine et entiére de 
s’approvisionner d’eau et de bois de chauffage sans qu’il puisse étre 
exigé d’eux aucune redevance pour jouir de ce double avantage. 
Cependant il reste tonjours entendu qu’en aucun cas les navires 
caboteurs ne sauraient étre frappés d’aucun droit d’ancrage en 
pareil cas. 

VY. Sil arrivait qu’un capitaine marin refusdt d’acquitter les 
droits d’ancrage spécifiés 4 la présente Convention, le Roi de Mala- 
guia n’aurait qu’a informer tout capitaine de batiment de guerre 
Frangais 4 portée, ou, 4 défaut, l’Agent Consulaire de France a 
Sierra Leone, pour que le Commandant-en-chef de la station saisisse 
le Gouvernement de la question et qu’il soit fait justice d’un pareil 
mépris des Traités consentis par les deux pouvoirs Contractants. 

VI. En cas de naufrage d’un navire Frangais dans la riviére, le 
Roi s’engage, dés qu’il en sera informé, 4 envoyer sous la conduite 
d’un Chef, tel nombre d’hommes nécessaires 4 ’assistance du capi- 
taine échoué, sans que celui-ci puisse jamais étre privé du droit 
d’accueillir ou de refuser ces secours. ‘Le Chef sera responsable des 
vols qui pourraient étre commis et de l’obéissance que devront les 
hommes qui lui auront été confiés aux ordres donnés par le capitaine 
pour tout ce qui concernera le sauvetage du navire et de son char- 
gement. Il est stipulé d’avance par la présente Convention que le 
chef désigné par le Roi recevra par jour 5 francs & titre d’honoraires, 
et que chacun des hommes acceptés par le capitaine sera rétribué a 
raison d’un sheling journellement. Les sommes dues ainsi seront 
acquittées par le capitaine s’il en a les moyens et, en cas d’impossi- 
bilité, par |’ Agent Consulaire Frangais de Sierra Leone. 

VII. Tous les objets provenant d’un navire naufragé seront em- 
magasinés dans les lieux agréés par les capitaines de ces batiments ; 
4 eux seuls appartiendra le droit d’opérer tractativement lentrepét 
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des débris du navire et de la cargaison. Le Roi fournira au besoin 
un logement et une nourriture suffisante aux naufragés ; les alleca® 
tions qui lui seront payées 4 cet égard seront fixées de gré a gré 
avec le capitaine, ou, en cas de dissidence, par voie arbitrale consti- 
tuée & Vaide des traitants Frangais présents sur les lieux. Si le 
capitaine ne peut directement acquitter les sommes dues ainsi, 
recours aura lieu & l’Agent Consulaire 4 Sierra Leone pour le 
solde. 

VIII. L’impossibilité pour le Roi de Malaguia ayant été con- 
statée au sujet d’un balisage permanent des passes dangereuses de la 
riviére, les capitaines pourvoiront comme ils l’entendront 4 la sécu- 
rité de leur navigation. S’il arrivait qu’ils prissent des pilotes a 
Cakoutlai pour remonter la riviére, une embarcation des batiments 
irait les prendre 4 cette pointe ; ces pilotes devront remonter et des- 
cendre les navires jusqu’au lieu de leur chargement et jusqu’a celui 
ot ils les auront pris, sans qu’ils puissent exiger pour ce double 
mouvement plus de 5 shelings par pied Francais de tirant d’eau. 
En aucun cas, cette allocation de pilotage ne saurait étre exigible si 
les capitaines ne se sont point servi de pilotes. 

IX. De méme que le Roi de Malaguia s’engage par la présente 
Convention 4 faire respecter la vie, la liberté et la fortune des 
citoyens Frangais, 4 leur accorder en tout temps |’énergique sauve- 
garde de son autorité, de méme le Gouvernement Frangais accueillera 
avec faveur toute réclamation fondée en droit qui lui serait adressée 
contre ses nationaux, et il y serait fait justice par les autorités 
Francaises compétentes. 

X. Sont et demeurent abrogés tous les Traités antérieurs avec 
les Rois de Malaguia. 

XI. La présente Convention sera soumise 4 la ratification du 
Gouvernement de Sa Majesté l’Empereur ; elle deyiendra exécutoire 
pour les deux Parties Contractantes dés que l’avis de sa ratification 
aura été notifié par l’intermédiaire de 1’Agent Consulaire de France 
a Sierra Leone ou par toute autre voie qu’il plaira au Gouvernement 
d’employer 4 cet égard. 

Fait & Mellacorée, le 14 Avril, 1856, en présence de MM. les 
traitants réunis et de M. Autran, commis d’administration de 
? Euphrate, de M. Laporterie, Commandant 1’ Euphrate, représentant 
par délégation du Commandant-en-chef de la station navale des 
cdtes occidentales d’ Afrique, Sa Majesté Napoléon ITI d’une part, 
et d’autre part Ausoumana Sanessi, Roi de Malaguia, assisté de son 
Ministre et des hommes considérables de la ville, et ont signé : 

L. M. LAPORTERTE, 
H. L. AUTRAN. 
AUSOUMANA SANESSJ. 


Treaty between Austria, France and Great 
Britain Guaranteeing the Independence and 
Integrity of the Ottoman Empire, 

signed at Paris, 15 April 1856 


Tuis Treaty, taken here from British and Foreign State Papers, vol. XLVI, 
p- 25, is printed also in Parliamentary Papers, 1856, vol. LXI, p. 441; 
Parliamentary Papers, 1877, vol. XLII, p. 1016; Hertslet’s Commercial 
Treaties, vol. X, p. 546; by Hertslet, Map of Europe by Treaty, p. 1280; 
Martens, Nouveau Recueil Général, vol. XV, p. 790; Neumann, Recueil 
des Traités et Conventions conclus par I Autriche, vol. VI, p. 292; Garcia de 
la Vega, Traités etc. concernant le Royaume de Belgique, vol. Il, p. 393; 
De Clercq, Recueil des Traités de la France, vol. VI, p. 90, etc., etc. 
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FRENCH TEXT 


[Ratifications excbanged at Paris, April 29, 1856. ] 


Sa Majesté la Reine du Royaume Uni de la Grande Bretagne et 
d’Irlande, Sa Majesté l’Empereur d’ Autriche, et Sa Majesté l’Empe- 
reur des Frangais, voulant régler entre elles l’action combinée qu’en- 
trainerait, de leur part, toute infraction aux stipulations de la Paix 
de Paris, ont nommé, a cet effet, pours leur Plénipotentiaires, savoir : 

Sa Majesté la Reine du Royaume Uni de la Grande Brétagne et 
d’Irlande, le Trés Honourable George Guillaume Frédéric Comte 
de Clarendon, Baron Hyde de Hindon, Pair du Royaume Uni, 
Conseiller de Sa Majesté Britannique en son Conseil Privé, Che- 
vatier du Trés Noble Ordre de la Jarretiére, Chevalier Grand- 
Croix du Trés Honorable Ordre du Bain, Principal Secrétaire 
d’Etat de Sa Majesté pour les Affaires Etrangéres; et le Trés 
Honorable Henri Richard Charles Baron Cowley, Pair du Royaume 
Uni, Conseiller de Sa Majesté en son Conseil Privé, Chevalier 
Grand-Croix du Trés Honorable Ordre du Bain, Ambassadeur 
Extraordinaire et Pléuipotentiaire de Sa Majesté prés Sa Majesté 
lV’ Empereur des Frangais ; 

Sa Majesté l’Empereur d’Autriche, le Sieur Charles Ferdinand 
Comte de Buol-Schauenstein, Grand-Croix des Ordres Impériaux 
de Saint Etienne et de Léopold d’Autriche, Chevalier de l’Ordre de 
la Couronne de Fer de premiére classe, Grand-Croix de 1]’Ordre 
Impérial de la Légion d’Honneur, Grand-Croix de l’Ordre de Saint 
Jean de Jerusalem, &c.,son Chambellan et Conseiller Intime Actuel, 
son Ministre de la Maison et des Affaires Etrangéres. Président de 
la Conférence des Ministres ; et le Sieur Joseph Alexandre Baron de 
Hiibner, Chevalier de l’Ordre Impérial de la Couronne de Fer de 
premiére classe, Grand Officier de l’Ordre Impérial de la Légion 
d’Honneur, &c., son Conseiller Intime Actuel, et son Envoyé Extra- 
ordinaire et Ministre Plénipotentiaire 4 la Cour de France ; 

Et Sa Majesté ’Empereur des Frangais, le Sieur Alexandre 
Comte Colonna Walewski, Sénateur de "Empire, Grand-Croix de 
VOrdre Impérial de la Légion d’Honneur, &e., son Ministre et 
Secrétaire d’ Etat au Département des Affaires Etrangéres ; et le 
Sieur Francois Adolphe Baron de Bourqueney, Sénateur de Empire, 
Grand-Croix de l’Ordre Impérial de la Légion d’Honneur et de 
YOrdre de Léopold d’Autriche, &e., son Envoyé Extraordinaire et 
Ministre Plénipotentiaire prés Sa Majesté Impériale et Royale 
Apostolique ; 

Lesquels, aprés avoir échangé leurs pleins pouvoirs, trouvés en 
bonne et due forme, sont convenus.des Articles suivants : 


18 56 


Axt. I. Les Hautes Parties Contractantes garantissent solidaire- 
ment entre elles l’indépendance et l’intégrité de l’Empire Ottoman, 
consacrées par le Traité conclu a Paris, le 830 Mars, 1856. 

II. Toute infraction aux stipulations du dit Traité sera con- 
sidérée par les Puissances signataires du présent Traité comme casus 
belli. Elles s’entendront avec la Sublime Porte sur les mesures 
devenues nécessaires, et détermineront sans retard entre elles 
Vemploi de leurs forces militaires et navales. 

III. Le présent Traité sera ratifié, et les ratifications en seront 
échangées dans l’espace de 15 jours, ou plus t6t si faire se peut. 

En foi de quoi les Plénipotentiaires respectifs lont signé, et y 
ont apposé le sceau de leurs armes. 

Fait 4 Paris, le 15me jour du mois d’ Avril, de l’an 1856. 

(L.8.) CLARENDON. 

(L.8.) COWLEY. 

(L.S.) BUOL-SCHAUENSTEIN. 
(L.8S.) HUBNER. 

(L.8.) A. WALEWSKTI. 

(L.S.) BOURQUENEY. 
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